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PART  I: 


MARK  TWAIN  NATIONAL  FOREST.  MISSOURI 
PreaMentUU  proctematiofi  conaolidatincr  Mwh  Twain 
National  Forert  and  Clark  National  Forest .  7481 

LABEUNG 

HEW/FDA  proposes  uniform  type  size  requirements; 
conunents  by  4-19-76 . -  7914 

MORTGAGE  INSURANCE  COMPANIES 

FHLBB  prohibits  self-dealing  business  practices;  effec¬ 
tive  1-1-77 . 7497 

REAL  ESTATE  LOAN  SECURITY 

USDA/FmHA  amends  regulations  pertaining  to  sale  of 
Government  acquired  property;  effective  2-19-76 . .  7494 

LOANS 

USDA/FmHA  implements  new  methods  of  obligating 

funds  (10  documents);  effective  2-19-76 . .  7489-7493 

USDA/FmHA  implements  a  revised  fund  disbursing 
method  (3  documents);  effective  2-19-76 .  7494 

TREASURY  NOTES 

Treasury  announces  auction  of  Series  Q-1977 . .  7551 

BANKS 

FRS  amends  Eurodollar  reserve  requirements;  effective 

2-6-76 . - . . . .  7496 

FRS  announces  policy  on  stock  interests  in  foreign  joint 
ventures;  effective  2-12-76 . 7495 

PRIVACY  ACT 

SBA  issues  notice  of  systems  of  records,  effective 
9-27-75  . . 7601 

FREEDOM  OF  INFORMATION 

Committee  for  Purchase  from  the  Blind  and  other  Se¬ 
verely  Handicapped  proposes  public  availability  of 
agency  materials;  comments  by  3-22-76 . . .  7519 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUD  rules  for  submission  of  housing  assistance  plans; 

effective  2-19-76 _ 7903 

HUD  proposes  environmental  review  procedures;  com¬ 
ments  by  3-19-76. _ 7919 


reminders 

(The  Items  In  this  list  were  editorially  cmr^illed  as  an  aid  to  PnHttiii  Bnism  \iser8.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  ranlnder,  it  does  not  Incl  ude  effective  dates  that  occur  within  14  dairs  of  publication.) 


Rule*  Going  Into  Eff^  Today 


Notx:  There  were  no  Items  published  after 
Octobw  1, 1972.  that  are  eligible  for  Incluston 
In  the  list  of  Rxtlis  Goma  Into  Etfsct 
Today. 


Daily  List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  niunber,  the  title,  the  date  of 
approval,  and  the  n.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federai.  Registes 
and  copies  of  the  laws  may  be  obtained  from 
the  UJ3.  Government  Printing  Office. 


H.R.  508 . Pub.  Law  94-213 

An  act  to  amend  title  5,  United  States 
Code,  to  authorize  civilians  employed  by 
the  Department  of  Defense  to  administer 
oaths  while  conducting  official  investiga¬ 
tions 

(Feb.  13,  1976;  90  Stat.  179) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC  ! 

CSC 

LABOR  i  i 

i  1 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  '  - 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


§ 

£ 


Published  dally,  Monday  through  Friday  (no  publlcatlcm  on  Sattudays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DO.  20408,  \mder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  X33.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fxdbsai.  Register  provides  a  tmlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  85.(X)  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actuMly  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feddal  Register. 
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HIGHUGHTS—Continued 


SOCIAL  SECURITY 

HEW/SSA  Issues  schedule  of  guideUnes  for  physical 
th^py  services;  effective  4-1— 76l„ . . . 

MEETINGS— 

Advisory  Council  ok  Historic  Preservalion:  PoMc  In- 

formation,  3  3-  76. . — . . 

Commerce/NOAA:  Sea  Grant  Advisory  Panel,  2- 

24-76  . . . . — 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

3-16  thru  3-18-76. . . . . . 

NHTSA:  National  Motor  Vehicle  Safety  Advisory 

cil,  3-9,  3-10,  and  3-11-76  - . 

EPA:  National  Air  Pollution  Control  Techniques  Ad¬ 
visory  Committee,  3-17  and  3r-18-76 . 

PPG:  National  Gas  Survey;  Transmission,  Distributioa 
&  Storage,  Technical  Adhriaory  Task  Force,  Rate 

Design.  3  4  76 _ _ _ _ _ _ 

GSA:  Archives  Advisory  Council,  3-26-76 . 

HEW:  Advieory  Council  on  Educational  Statistics, 

3-1-76 . . . . . . . . . 

National  Profnsional  Standards  Review  Coimcil, 
3-8  and  3-9-76— . . . . . . . 


NIH:  Nationol  Commission  on  Arthritis  and  Related 

Musadoshetal  Diseases,  3-9-76 . . 

tnterior/BUI:  Albuquerque  DistiicI  MuIttplK  Ua*  Ad> 

visory  Baerd,  3-26-76 . . . . . . . 

Riverside  Dtatrict  Multiple-Use  Advisory  Board, 

3-18-76 . . 

NSF:  Advisory  Group  on  Contributions  of  Technology 

to  Economic  Strength,  3-5-76 . 

Advisonr  Panel  for  Mofecular  Biology,  3-8  and 

3-9-76 . . . 

NRC;  Reactor  Safeguards  Advisory  Committee . 

PART  II: 

PULP,  PAPER,  AND  PAPERBOARD 

EPA  issues  effluent  guidelines  and  standards;  comments 

on  interim  regulations  by  3-23-76. _  7662 

EPA  proposes  effluent  guidelines  and  standards;  com¬ 
ments  1^  3-23-76 _ _ _ _ _ _ _ _  7685 

PART  IH: 

UNITED  STATES  FOREIGN  INTEUIGENCE  ACTIVITIES 

Executive  order  providing  for  reorganization. _  7701 


7542' 

7546 

7540 

7543 

7546 

7585 

7528 

7591 

7540 

7541 


(ontenis 


THE  PRESIDENT 

Executive  Orders 

United  States  for^gn  InteUicence 
activities;  reorganisation _  7701 

Proctamatkme 

Mark  Twain  National  Forest.  Mls- 
sotiri;  consolldatian  wltb  Clari; 
National  Forest -  7401 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  In  Arlz. 
and  Calif _ _  7403 

AGRICULTURE  DEPARTMENT 

Sem  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion. 

ALCOHOL,  TOBACCO.  AND  FIREARMS 
BUREAU 

Notices 

Firearms;  granting  of  rdlef _  7550 

ARMY  DEPARTMeiT 

See  Engineers  Corps. 

BUND  AND  OTHER  SEVERELY  HANDI- 
CAPPEO;  COMMmCE  FOR  FURCNASE 
FROM 

Proposed  Rules 

Public  avaflabfllty  of  agency  mi^ 
terlals _  HSR 


CIVIL  AERONAUTICS  BOARD 

- 

letf«^E09 

Hearings,  etc.: 

Hughes  Ainvest _  7647 

Investigation  of  subsidy  rater.  7547 
Midwest- Atlanta  Competitiv  t) 

servtcecMe _  7540 

Nigeria  Airways _  7540 

Sterling  Airways _  7550 

COAST  QtMRD 
Rulee 

General  provisions;  rulemakiiig 

procedures _  7500 

Proposed  Rules 

Civil  penalty  procedures _  75^  0 

Drawbridge  optf ations : 

Massachusetts _  7510 

COMMERCE  DEPARTMENT 
See  also  Domestie  and  Intema- 
tional  Business  Administration; 
Economic  Development  Admin¬ 
istration;  National  Oeeanie  and 
ARnospheric  Adirrinietratiop; 

Patent  and  Tradeskark  OfOce. 

RalaK 

RBgfcmal  aetkm  planning  commio- 
eiens;  adminlstndtve  i»oee- 
dures _  7480 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

llWOS 

Community  development  block 
grants; 

Wising  Mriidanrf  pinna -  7603 


CUSTOMS  SERVICE 
Notices 

Authority  cMegaiions : 

Regional  Commissioners _  7551 

DEFENSE  DEPARTMENT 

See  Army  Department ;  Engineers 
Corps. 

DOMESTIC  ANCt  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  prlvOeges.  action  affect¬ 
ing: 

Little,  Arthur  n _  7536 

Meetings: 

Numerierily  Controlled  Ma¬ 
chine  Tool  Technical  Ad¬ 
visory  committee _  7536 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

affCOtlDg: 

Hunt,  Ha—ftll  I _  7533 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance: 

LoNto  Mushroom.  COrik. _  7536 
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CONTENTS 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Rules 

Temporary  regulations;  CPR  cor¬ 
rection  _  7509 

ENGINEERS  CORPS 
Rules 

Drinking  water,  onergency  sup¬ 
plies;  employment  of  resources.  7506 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 

New  sources  and  modiiflcatlons. 


review _  7508 

Air  quality  imi^anaiitatlon  plans; 
various  states,  etc.: 

Texas  _  7509 


Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  tear  certain  point  source 
categories: 

Pulp,  paper  and  paperboard—  7685 

Notices 

Experimental  use  permits;  issu¬ 
ance: 

Chevron  Chemical  Co.  (2  docu¬ 
ments)  _  7588 

CIBA-OelKr  Corp _  7588 

Velsicol  Chemical  Co.  et  al  hear¬ 
ing  on  consolidated  heptactUor/ 

chlordane  _  7552 

Meetings: 

National  Air  Pollution  Control 
Techniques  Advisory  Commit¬ 
tee  . 7585 

Pesticide  registration;  applica¬ 
tions  (2  documents) _  7585,  7586 

FARMERS  HOME  ADMINISTRATION 
Rules 

Association  loans  and  grants: 

Community  facilities,  develc^- 
ment,  conservation,  utilization 

(2  documents) _  7488 

Community  program  loans  and 

grants;  servicing -  7494 

Farm  purchase  and  development 
loans  to  individuals: 

Farm  loan  disbursement  sys¬ 
tem  -  7483 

Loans  primarily  for  production 
purposes: 

Emergency  loans  (2  docu¬ 
ments) _  7491,  7492 

Operating  loans  (2  documents) .  7491 
Rural  housing  loans  and  grants : 

Policies,  procedures  and  authori¬ 
zations  (5  documents) _  7484-7487 

Self-help  technical  assistance. .  7487 
Security  servicing  and  liquidations: 

Real  estate,  acquired;  manage¬ 
ment  and  sale _  7494 

FEDERAL  AVIATION  ADMINISTRATION 


Proposed  Rules 

Airports,  Navy  Jackscmville  t^- 


mlnal  areaf -  7518 

Airworthiness  directives: 

Pratt  k  Whltn^ -  7519 


Operatlcms  review  program;  rotor- 
craft  external-load  operations..  7517 
Restiteted  area  utilization  r^Mrts.  7516 
Notices 
Mieetings: 

Air  Traffic  Procedures  Advisory 
CMnmittee -  7543 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  price  reg¬ 
ulations: 

Gasoline  in  Alaska,  retail  sales; 
extension  of .  interim  .  inice 

rule _ .! _  7495 

Notices 

Conferences;  exceptions  or  appeals 
proceedings _  7589 

FEDERAL  HOME  LOAN  BANK  BOARD 


Rules 

Federal  Savings  and  Loam  Inst¬ 
ance  Corporation: 

Operations;  loan  insurance -  7497 

Federal  savings  and  loan  systrai: 

Policy  statement;  suretyship 

authorization _  7497 

Proposed  Rules 

Insurance  of  accounts _  7520 


FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevations;  corrections  (2 
documents)  _  7515 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Japan/Korea- Atlantic  and  Gulf 

Freight  Conference _  7590 

Freight  f orwtder  licenses : 

Agiq;}ito  Torres _  7589 

Shipping  Act  of  1916,  etc.;  pro- 
po^  general  rate  increase  by 
Berwind  lines,  Inc.  in  Puerto 
Rico/Virgin  Islands  domestic 
offshore  trade _  7589 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Atlantic  Richfield  Co _  7522 

Aztec  Oil  k  Gob  Co _  7524 

Baca  Gas  Gathering  System, 

Inc _ -  7524 

Boston  Edison  Co _  7524 

Bright  and  Schifl _  7524 

Carolina  Power  k  Light  Co  (2 

documents) _  7522,  7524 

Central  Vermont  Public  Serv¬ 
ice  Corp  (4  documents) _ 7522,  7525 

Cities  Service  Oil  Co _  7525 

Colorado  Interstate  Gas  Co....  7522 


Escondido  Mutual  Water  Co _  7527 

Excelsior  Oil  Corp _  7523 

Florida  Power  k  Light  Co _  7527 

Hampshire  Gas  Co _  7527 

Metropolitan  Edison  Co _  7527 

Missouri  Utilities  Co _  7528 

Mozuroe  City,  Utah _  7528 

Montana  Power  Co _  7528 

National  Fuel  Gas  Supply  Corp.  7528 
Natural  Gas  Pipeline  Co.  of 

America  (2  documents) _  7529 

Northern  States  Power  Co _  7523 

New  England  Powk:  Co _  7529 

Ohio  Edison  Co _  7529 

Oklahoma  Natural  Gas  Gather¬ 
ing  Corp -  7523 

Pennsylvania  Electric  Co _  7530 

South  Carolina  Public  Seiidce 

Authority _  7530 

Southern  Natural  Gas  Co _  7530 

South  Texas  Natural  Gas  Gath¬ 
ering  Co _  7531 

Texas  Oil  k  Gas  Corp.,  et  al _  7531 

Transco  Gas  Supply  Co _  7531 

Union  Electric  Co _  7532 ' 

Union  Oil  Co.  of  California _  7532 

Valley  Gas  Transmission,  Inc._  7533 
Meetings: 

National  Gas  Survey  Transmis¬ 
sion,  Distribution  li  Storage — 
Technical  Advisory  Commit¬ 
tee  -  7528 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Track  safety  standards,  petitions 
for  exempticHis,  etc.: 

Belfast  and  Moosehead  Lake 


Railroad  Oo _  7543 

Delaware  Otsego  Corp _  7544 

Lehigh  Valley  Railroad  Co.  (2 
documents) _ 7544,  7545 


FEDERAL  RESERVE  SYSTEMS 
Rules 

Banks,  foreign  activities: 
Corporatitms  engaged  in  foreign 
banking  and  financing;  stock 
interests  in  foreign  joint  voi- 


tures _  7495 

Banks,  national;  foreign  activi¬ 
ties  _ 7496 

Notices 

Applications,  etc.: 

CBT  Co .  7590 

FMB  Corp _  7590 


FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Fair  Packaging  and  Labeling  Act: 

Display  panel,  principal;  area 
requirement  _  751^ 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign- trade  zone  site;  appllca- 
tl(m: 

Dorchester  County,  South  Caro¬ 
lina;  correction _  7591 


Airworthiness  directives: 

British  Aircraft  Corp _  7500 

Standard  instrument  approach 
procedures  (2  documents) ..  7501,  7502 


Columbia  Gas  Transmisskm 


Corp _  7625 

Delmarva  Power  k  Light  Co _ _  7526 

Duke  Power  Co _  7523 

El  Paso  Natural  Gas  Co _  7526 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc -  7591 


iv 
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GENERAL  SERVICES  ADMINISTRATION 
Notices 

Meetings: 

Archives  Advisory  Council -  7591 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health;  Social  Security  Admin¬ 
istration. 

Notices 

Meetings: 

Education  Statistics,  Advisory 


Coimcil  on _  7540 

National  Professional  Standards 

Review  Coimcil _  7541 

Organization,  function,  and  au¬ 
thority  delegations: 

Regulatory  Review  OfiBce  (2 
documents) _  7541 


HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 
Notices 

Meetings: 

Public  Information _  7546 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning  and 
Development,  Assistant  Secre¬ 
tary;  Federal  Insurance  Admin¬ 
istration;  Interstate  Land  Sales 
Registration  Office. 

Proposed  Rules 

Community  Development  Block 
Grant  Program: 

Environmental  review  proce¬ 
dures  _  7515 

INDIAN  AFFAIRS  BUREAU 
Notices 

Proposed  revocation  of  adoptions: 

Agua  Caliente  Indian  Reserva¬ 
tion  (2  documents) _  7533 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 

Land  Management  Bureau. 

Notices 

Environmental  statements;  avail- 


CAUAllVJi  CIrV.. 

Arizona  _  7534 

Oil  shale  lease;  detailed  develop¬ 
ment  plan;  availability _  7535 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Door  locks  (chain) _  7591 

Polytetrafluoroethylene  (ex¬ 
panded,  unsintered)  in  tape 
^  form _  7592 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Adequacy  of  intercity  rail  passen¬ 
ger  service _  7521 

Notices 

Abandonment  of  railroad  serv¬ 
ices,  etc.: 

Baltimore  b  Ohio  Railroad  Co _  7629 

Union  Pacific  Railroad _  7629 

Hearing  asslgnm^ts _  7602 


Motor  carriers: 

Alternate  route  deviation  no¬ 
tices  (2  docmnents) _  7602,  7603 

Applications  and  certain  other 

proceedings -  7624 

Irregular  route  property  car¬ 
riers;  gateway  elimination —  7605 
State  registration  of  emergency 
temporary  and  temporary  au¬ 
thority  _  7630 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 
Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspension. 


etc.: 

Forest  Meadows _  7542 

Saddleback  Ridge  Estates -  7542 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 


LAND  MANAGEMENT  BUREAU 
Notices 

Meetings: 

Albuquerque  District  Multiple 

Use  Advisory  Board _  7534 

Riverside  District  Multiple  Use 

Advisory  Board _  7535 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Arizona  _  7534 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Non-residents  of  U.S.;  domestic 

agents,  designation _  7509 


NATIONAL  HIGHWAY  TRAFHC  SAFETY 


ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 

Rearview  mirrors _  7510 

Notices 

Meetings: 

National  Motor  Vehicle  Safety 

Advisory  Council _  7546 

Motor  vehicle  safety  standards, 
exemptions,  etc.: 

Jet  Industries,  Ltd _  7545 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meeting: 

National  Commission  on  Arth¬ 
ritis  and  Related  Musculo¬ 
skeletal  Diseases _  7540 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Rules 

Marine  mammals: 

Taking  and  importing  regula¬ 
tions;  exceptions _  7510 

- 

notiCM 

Marine  mammals: 

Importation  of  Cape  Pur  Seal¬ 
skins;  waiver  of  moratorium.  7537 
Meetings: 

Sea  Grant  Advisory  Pand _  7540 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Contributions  of  Technology  to 
Economic  Strength  Advisory 

Group _  7599 

Molecular  Biology  Advisory 
Panel _  7599 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Notices 

Safety  recommendations  and  ac¬ 
cident  reports;  availability,  re¬ 
sponses,  etc _  7599 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Arizona  Public  Service  Co.,  et 

al _  7592 

Carolina  Power  b  Light  Co.  (3 

documents) _  7593,  7594 

Consumers  Power  Co _  7595 

Northern  States  Power  Co _  7597 

Omaha  Public  Power  District,  et 
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presidentiol  documents 

Title  3 — The  President 


Rroclamation  4415  •  February  17, 1976 

Designating  the  Clark  and  Mark  Twain  National  Forests  as  the  Mark  Twain 

National  Forest 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Mark  Twain  National  Forest  and  the  Claik  National  Forest  were  established 
within  the  State  of  Missouri.  Part  of  the  Clark  National  Forest  was  later  transferred 
to  the  Mark  Twain  National  Forest;  at  the  same  time,  part  of  the  Mark  Twain 
National  Forest  was  transferred  to  the  Clark  National  Forest  Subsequently,  both 
national  forests  have  been  successfully  administered  as  if  they  were  a  single  national 
forest.  This  experience  indicates  that  it  is  now  in  the  public  interest  to  consolidate 
these  two  national  forests. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  Section  24  of  the  Act  of  March  3, 
1891,  26  Stat.  1103,  as  amended  (16  U.S.C.  471),  the  Act  of  June  4,  1897,  30  Stat. 
34,  36  (16  U.S.C.  473),  and  by  Section  11  of  the  Act  of  March  1,  1911,  36  Stat.  %3 
(16  U.S.C.  521),  do  hereby  proclaim  that  the  Clark  National  Forest  in  the  State  of 
Missouri  (Proclamation  No.  2363  of  September  11,  1939,  as  amended),  and  the 
Mark  Twain  National  Forest  in  the  State  of  Missomi  (Proclamation  No.  2362  of 
September  11,  1939,  as  amended),  are  heieby  designated  and  hereafter  shall  be  known 
as  the  Mark  Twain  National  Forest. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundredth. 

IFR  Doc.76-4863  Filed  2-17-76;l : 04  pml 
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Title  7 — ^Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  368] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arlzona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Feb.  20-26, 
1976.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreemoit  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand 
for  Navel  oranges,  Navel  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Navel 
oranges. 

§  907.668  Navel  Orange  Regulation 
368. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amaided,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  mai^eted  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  we^  stons  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
we^.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu¬ 
nity  to  handlers  in  all  distolcts,  resulted 
from  conslderatlim  of  the  factors  enu¬ 


merated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  appears  to  be 
improving  on  size  72’s  and  larger  but  is 
slow  on  size  88’s  and  smaller.  Prices  f .o.b. 
averaged  $3.32  a  carton  on  a  reported 
sales  volume  of  1,121  carlots  last  we^, 
compared  with  an  average  f  .o.b.  price  of 
$3.25  per  carton  and  sales  of  1,116  carlots 
a  wecdc  earlier.  Track  and  rolling  sup¬ 
plies  at  351  cars  were  down  192  cars  from 
last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Sroretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
twem  the  date  when  information  upon 
which  'this  regulation  is  based  bec^e 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
dining  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  r^mlation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  secticm 
will  not  require  any  special  preparation 
on  the  pait  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effecttve  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  February  17, 
1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb¬ 


ruary  20,  1976,  through  February  26. 
1976,  are  hooby  fixed  as  follows: 

(1)  District  1:  984,000  cartons; 

(1)  District  1:  984,000  cartons; 

(ii)  District  2:  216,000  cartons; 

(ill)  District  3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,"  “District  3.” 
smd  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674) ) 

Dated:  February  18,  1976. 

Charles  R.  Broder, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.7e-4e93  FUed  2-18-76;  11 :28  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— UIANS  AND  GRANTS 
PRIMARILV  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Inatructlon  443.1] 

PART  1821— FARM  PURCHASE  AND  DE¬ 
VELOPMENT  LOANS  TO  INDIVIDUALS 

Farm  Loan  Disbursement  System 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  will  be  used  by  ad¬ 
ministrative  personnel  in  obligating 
funds  used  to  change  the  method  of 
obligating  funds.  The  changes  will  result 
in  increased  efficiency  in  the  lending 
processes  of  the  Agoicy.  Since  it  involves 
only  internal  changes,  publication  for 
public  comment  is  unnecessary. 

Various  sections  of  Subpart  A  of  Part 
1821,  Title  7,  Code  of  Federal  Regi^tions 
(38  FR  27055)  are  amended  as  set  forth 
below: 

1.  In  §  1821.18,  paragraph  (d)  is 
amended  by  providing  that  comments 
concerning  martlet  value  of  the  security 
be  made  by  the  loan  approval  official  in 
Form  FmHA  422-1,  “Appraisal  R^xirt 
(Farm  Tract) ,”  under  certain  conditions, 
and  reads  as  follows : 

§  1821.18  Cerrifieation  by  County  Com¬ 
mittee. 

•  •  •  •  • 

(d)  When  a  loan  cannot  be  processed 
promptly,  a  decision  will  be  made  on  the 
eligibility  of  the  amdicant  in  accordance 
with  Subpart  A  of  Part  1801  of  this 
Chapter.  He  must  be  notified  In  writing 
of  the  initial  action  taken  by  the  County 
Committee,  and  then  a  loan  docket 
should  be  processed  and  submitted  to  the 
Committee  for  disposition.  Ordinarily, 
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the  amount  of  the  loan  plus  any  other 
debts  against  the  seciulty  may  not  be  in 
excess  of  the  recommended  market  value 
of  the  security  as  shown  on  the  appraisal 
report  (s).  A  loan  docket  will  not  be  de¬ 
veloped  when  a  loan  plus  any  other  debts 
against  the  security  will  be  significantly 
in  excess  of  the  recommended  maiicet 
value  of  the  security.  In  an  unusual  case 
when  the  amount  of  a  loan  needed  for 
success  plus  any  other  debts  that  will  be 
against  the  security  is  slightly  above  the 
recommended  market  value  of  the  secu¬ 
rity  and  the  Coimty  Committee  and  the 
County  Supervisor  believe  that  the  loan 
should  be  made,  Form  FmHA  440-2  may 
be  CMnpleted.  In  such  a  case,  the  com¬ 
pleted  loan  docket  wUl  be  submitted  to 
the  State  Office  for  a  determination  as 
to  whether  it  is  feasible  to  establish  the 
mai^et  value  of  the  security  above  the 
appraiser’s  recommended  market  value. 

If  the  loan  approval  official  determines 
that  the  market  value  is  in  excess  of  the 
appraiser’s  recommended  market  value, 
he  will  record  his  determination  of  the 
market  value  of  the  security  in  the  com¬ 
ments  section  of  Form  FmHA  422-1, 
“Appraisal  Report  (Farm  Tract) .’’  Fed¬ 
eral  Land  Bank  (FLB)  Association  stock 
required  to  be  purchased  by  Federal  Land 
Bank  Association  borrowers  is  usually 
not  assignable  but  it  does  have  security 
value.  Therefore,  when  FmHA  and  FLB 
loans  are  being  made  simultaneously,  the 
loan  approval  official  may  find  the 
market  value  of  the  total  security  to  be 
equal  to  the  market  value  of  the  real 
estate  plus  the  value  (tf  FLB  Association 
stock.  He  will  record  his  determination 
of  the  market  value  of  the  seciurity  in 
such  a  case  in  the  comments  section  of 
Form  FmHA  422-1. 

2.  In  §  1821.20,  paragraphs  (c)  (2)  and 
(A)  are  amended  to  prescribe  use  of  new 
Forms  FhiHA  440-1,  “Request  for  Obliga- 
tlOTi  of  Funds,"  and  FmHA  440-57,  “Ac¬ 
knowledgment  of  Obligation  Fund/Check 
Request,"  and  to  make  minor  editorial 
changes  as  set  forth  below: 

S  1821.20  Loan  approvaL 

•  «  •  t  • 

(c)  Loan  approval  action. 

•  #  •  •  • 

(2)  Approval  or  duapproval  of  a  loan. 
When  a  loan  is  approv^,  the  loan  ap¬ 
proval  official  will: 

(1)  Indicate  on  all  copies  of  Form 
FmHA  440-1,  “Request  for  Obligation  of 
Funds,”  any  conditions  not  required  by 
FmHA  Instructions  that  must  be  met  be¬ 
fore  the  loan  is  closed  and  specify  the 
special  security  requlr«nents,  such  as 
conditions  under  which  a  prior  lien  may 
remain  outstanding,  the  kind  of  addi¬ 
tional  secmity  required,  and  so  forth.  If 
title  evidence  is  required  in  accordance 
with  Part  1807  of  this  Chapter  or  in  ac¬ 
cordance  with  any  special  requirements 
for  the  loan,  but  is  not  included  in  the 
docket,  the  loan  may  be  approved  sub¬ 
ject  to  the  applicant’s  furnishing  the  re¬ 
quired  title  evidence.  When  the  iqpidl- 
cant  furnishes  satisfactory  title  evide^e, 
the  County  Supervise:  will  proceed  with 
processing  the  loan,  except  that  in  those 


cases  in  which  the  title  evidence  does  not 
comply  with  the  eonditions  aqpecified  by 
the  approval  official,  the  docket  will  be 
reconsidered  by  the  loan  approval 
official. 

(ii)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form  FmHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(iii)  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  will  explain  on  Form 
FmHA  440-1  the  reasons  therefor  and 
initial  and  date  the  original.  The  Coimty 
Supervisor  will  notify  the  applicant,  giv¬ 
ing  the  reasons  for  the  disapproval  of  the 
loan.  If  the  notice  was  not  in  writing  the 
County  Supervisor  will  record  in  the 
Running  Record  a  brief  summary  of  the 
discussion  with  the  applicant.  He  should 
also  advise  the  County  Committee  of  the 
action  taken  on  the  loan. 

(d)  Distribution  of  docket  forms  after 
loan  approval.  The  applicable  docket 
forms  wffi  be  distributed  as  outlined  be¬ 
low  by  the  loan  approval  official  after 
a  loan  is  approved. 

(1)  To  the  FinoTice  Oi^lce.  Form  FmHA 
440-1  (original,  and  ct^y).  After  Form 
FmHA  440-1  is  processed  in  the  Finance 
Office,  the  original  will  be  stamped  “proc¬ 
essed”  and  returned  to  the  County  Office 
with  an  original  and  copy  of  Form 
FmHA  440-57,  “Acknowledgment  of  Ob¬ 
ligated  Funds /Check  Request”;  origiiml 
of  Form  FmHA  443-12;  and  original  of 
Form  FmHA  492-19  when  required  by 
applicable  regulations. 

(2)  To  the  County  Office.  One  con¬ 
formed  copy  of  Form  RnHA  440-1  and 
the  remainder  of  the  loan  docket. 

(3)  To  the  State  Office.  If  a  loan  is 
approved  in  the  State  Office,  a  copy  of 
Form  FmHA  440-1  and  a  copy  of  Form 
FmHA  443-12  will  be  retained.  If  the 
loan  is  approved  in  the  County  Office, 
conformed  copies  of  Form  FmHA  440-1 
and  Form  FmHA  443-12  will  be  sent  to 
the  State  Office  for  retention;  also  a  copy 
of  Form  FmHA  492-19  win  be  forwarded 
when  required  by  applicable  regulations. 

(4)  To  the  borrower.  A  signed  copy 
of  Form  FmHA  440-1  will  be  sent  to  the 
borrower  on  the  date  of  loan  approval. 

3.  In  S  1821.22,  paragrai^  (a)  and 
(b)  are  amended  to  prescribe  the  use  of 
new  Forms  FmHA  440-1  and  FmHA  440- 
57  in  closing  loans  10  days  from  the  date 
of  the  loan  check  instead  of  30  days,  as 
set  forth  below: 

§  1821.22  Actions  subsequent  to  loan 
approval. 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  and  approval  condi¬ 
tions  can  be  met,  any  necessary  curative 
actions  have  been  taken  to  provide  a 
satisfactory  title  to  any  real  estate  secur¬ 
ity.  and  a  tentative  date  has  been  set  for 
loan  closing,  the  County  Supervisor  or 
llis  delegate  will  complete  the  original 
and  copy  of  Form  FmHA  440-57  in  ac¬ 
cordance  with  instructions  for  prepara¬ 
tion  of  this  form  available  in  any  FmHA 
Office,  and  send  the  copy  to  the  Finance 
Office.  If  reel  estate  will  not  be  taken 
as  security  <»:  if  real  estate  is  taken  as 
security  and  satisfactory  title  evidence 


is  obtained  prior  to  loan  approval,  or 
when  the  County  Supervisor  is  reason¬ 
ably  certain  that  satisfactory  title  evi¬ 
dence  can  be  obtained  so  the  loan  can  be 
closed  within  15  days  from  the  date  of 
the  check  request,  the  loan  check  may  be 
requested  at  the  time  of  loan  approval 
by  entering  the  amount  of  the  loan  in 
block  21  of  Form  FmHA  440-1.  (Special 
Instructions  will  be  Issued  to  Oregon,  New 
York,  and  Kentucky  for  requesting  loan 
checks) . 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  borrower’s  personal 
funds  are  to  be  deposited  in  the  desig¬ 
nated  loan  closing  agent’s  escrow  ac¬ 
count,  this  will  be  done  no  later  than  the 
date  of  loan  closing.  In  loan  funds  or 
borrower’s  personal  funds  are  to  be  de¬ 
posited  in  a  supervised  bank  account, 
this  will  be  done  in  accordance  with  Part 
1803  of  this  (Chapter  soon  as  possible, 
but  no  case  later  than  tiie  first  banking 
day  following  the  date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  closed  within  10  working 
days  from  the  date  of  the  check,  the 
County  Supervisor  will  take  appropriate 
action  in  accordance  with  applicable 
regulations. 

13)  When  a  (heck  is  returned  and  the 
loan  will  be  closed  at  a  subsequent  date, 
another  check  will  be  requested  in  ac¬ 
cordance  with  applicable  regulations. 

ATrrHOKrrr:  (7  UA.C.  1080;  delegation  of 
Authority  by  the  Secretary  of  Agriculture,  7 
CFB  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Riiral  Development, 
7  cm  2.70) . 

Effective  date.  This  document  shall  be¬ 
come  effective  February  19, 1976. 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[TTR  Doc.76-4354  Filed  2-18-76;8:45  am] 


[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Policies,  Procedures  and  Authorizations 

Sections.  1822.7,  1822.12,  1822.13,  and 
1822.14  of  Bubpart  A,  Part  1822  of  Titie 
7,  Code  of  Federal  Regulations  are 
revised. 

The  following  amendments  are  for  the 
purpose  of  changing  certain  forms  that 
will  be  used  by  Administrative  personnel 
in  obligating  funds  and  to  change  the 
method  of  obligating  funds.  The  changes 
wUl  result  in  increased  efficiency  in  the 
lending  processes  of  the  Agency.  Since 
it  Involves  only  internal  changes,  pub¬ 
lication  for  public  comments  is  unneces¬ 
sary. 

1.  Paragraphs  1822.7  (e)  (3)  (i)  and 
(m)  (6)  are  revised  to  refer  to  Form 
FmHA  440-1,  “Request  for  Obligation  of 
Funds." 

2.  Paragarph  1822.12(e)  is  revised  to 
refer  to  Form  FmHA  440-1,  “Request  for 
OUigation  of  Funds.”  and  to  change  the 
dlstrttmticm  and  number  of  cc^ies.  Ref¬ 
erence  to  Form  FmHA  440-3  is  deleted. 
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3.  Paragraph  1822.13(c)  (2)  (1) ,  (ii)  and 
(lii) ;  (c)  (3) .  (c)  (3)  (1)  (A) ,  and  (c)  (3) 

(ii)  are  revised  to  refer  to  cOTrect  forms. 
Paragn4>hs  1822.13(c)  (2)  (U)  and  (c)  (3) 

(i)  (C)  are  dieted  and  1  1822.13(c)  (2) 

(iii)  and  (iv)  are  renumbered  to  S  1822.- 
13(c)  (2)  (ii)  and  (lii)  respectively. 

4.  Paragraidx  1822.14(a)  and  (b)  are 
revised  to  describe  the  correct  proce¬ 
dures  tor  re<iue8tlng  and  handling  loan 
checks 

As  amended,  §§  1822.7, 1822.12, 1822.13, 
and  1822.14  read  as  follows: 

§  1822.7  Special  requirements. 

•  •  «  •  • 

(e)  Loan  Limitations. 

•  •  •  •  • 

(3)  •  •  • 

(l)  m  imusual  cases,  when  the  amoimt 
a  loan  plus  any  other  liens  that  will 

be  against  the  security  Is  slightly  above. 
Its  recommmided  value  and  the  County 
Supervisor  believes  that  the  loan  should 
be  made,  the  ctxnpleted  loan  docket  will 
be  submitted  to  the  State  Office  for  a 
determination  as  to  whether  it  Is  Jus¬ 
tifiable  to  establish  the  market  value  of 
the  security  above  the  appraiser’s  rec¬ 
ommended  value.  If  the  State  Director 
determines  that  the  market  value  Is  In 
excess  of  the  appraiser’s  recommended 
value,  he  will  record  his  determination 
of  the  market  value  of  the  security  (m 
Form  FmHA  440-1,  “Request  for  Obli¬ 
gation  of  Funds,”  before  approving  the 
loan.  This  authority  will  not  be  redele¬ 
gated  below  the  State  Office  level. 

G  •  «  *  • 

(m)  Section  502  Loans  to  Farm  Oton- 
ership  (FO) ,  IndividtuU  Soil  and  Water 
(SW)  and  Recreation  (RL),  Borrowers 
and  Applicants. 

•  •  •  «  • 

(6)  In  determining  the  market  value 
of  the  FO,  SW,  or  BL  farm  in  connection 
with  a  Section  502  loan  when  a  new  iq}*- 
pralsal  report  is  not  required  imder 
S  1822.9(c) ,  the  loan  approval  official  will 
consider  the  previous  iminralsal  report, 
if  one  Is  available,  and  the  d^nition  of 
market  value  In  Subpart  A  of  Part  1809 
of  this  Chapter.  The  loan  emprovsd  offi¬ 
cial’s  determination  of  market  value  of 
the  farm  or  nomeal  estate  assets  will  be 
recorded  on  Form  FmHA  440-1. 

•  •  •  •  • 

8  1822.12  Preparation  of  loan  docket. 
•  •  •  *  • 

(e)  Loan'  Docket.  Loan  docket  forms 
will  be  prepared  In  accordance  with  the 
Forms  Manual  Insert  for  dlstributicm  as 
f(dlows: 

Form  FmHA  444-12  Check  Sheet  tat  Rural 
Housing  Lofm  Package; 

Form  FmHA  410-1  AppUcation  for  FmHA 
Servlcee; 

Form  FmHA  410-4  Application  for  Rural 
Housing  Loan  (Nonfarm  Tract); 

Fcam  FmHA  410-S  Request  for  Verification 
of  Employment; 

Form  FmHA  410-8  Applicant  Reference 
Letter; 

Form  FmHA  431-2  Farm  and  Home  Flan; 
Form  FtaHA  481-1  Long-Time  Farm  and 
Hmne  Flan; 

Form  FmHA  481-3  Family  Budget; 


Form  FmHA  440-2  County  Committee  Cer¬ 
tification  or  WiwwmTW ; 

Form  FmHA  427-8  Agreement  with  Prior 
Llenh(fider  (<»  similar  form) ; 

Form  FmHA  440-34  Option  to  Purchase 
Beal  Pr(q>erty; 

Form  FmHA  424-1  Development  Plan  (in¬ 
cluding  any  plans,  specifications,  and  cost 
estimates); 

Form  FmHA  422-8  Property  Information 
and  Appraisal  Biq[>ort  (Rural  Housing  Non- 
farm  Tract); 

Form  FmHA  422-1  Appraisal  Report  (Farm 
Ikact)  (with  attachments) ; 

Form  FmHA  426-1  Valuation  of  BuUdings; 
Form  FmHA  444-6  Interest  Credit  Agree¬ 
ment  (Section  602  RH  Loans); 

Form  FmHA  440-1  Request  for  Obligation 
Funds; 

Form  FmHA  444-2  Housing  Fimd  Analysis; 
Form  FmHA  440-35  Acceptonce  of  (^tion; 
FcHrm  FmHA  440-41  Dieolosure  Statement 
for  Loans  Secured  by  Beal  Estate; 

Fcffm  FmHA  440-42  Credit  Sale  Disclosure 
Statement; 

Form  FmHA  440-43  Notice  of  Right  to 
Rescind; 

Form  FmHA  400-3  Notice  to  Contractors 
and  Appllcante; 

Form  FmHA  400-6  Coiiq>llance  Statement; 
Form  FmHA  440-9  Supplementary  Payment 
Agreement; 

Form  FmHA  440-46  Nondiscrimination  Cer¬ 
tificate  (Individual  Housing); 

Other  Loan  Docket  Items:  Title  opin¬ 
ion,  mortgage,  title  policy  or  report  of 
lien  search,  if  available,  foreclosure  no¬ 
tice  agreon^t,  original  or  certified  copy 
of  deed,  purchase  contract,  lease,  or  other 
instrum«2t  of  ownership,  informatimi  on 
prior  mortgage  and  information  on  co¬ 
signer.  Whmi  the  County  Supervisor  is 
the  loan  approval  official,  he  may,  in 
lieu  of  including  the  document  evidenc¬ 
ing  ownership,  include  a  statement  in  the 
docket  Indicating  that  he  has  seen  and 
reviewed  the  document.  Estimate  of  the 
value  of  any  security  not  appndsed  on 
Form  FmHA  422-1  or  Form  FmHA  422-8. 

§  1822.13  Loan  approvaL 

•  •  •  •  * 

(c)  Loan  approval  action. 

(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  is  approved,  the  loan  iq;>- 
proval  official  will: 

(i)  Indicate  on  all  c<^ies  of  Fmrm 
FmHA  440-1  any  conditiem  that  must  be 
met  bef(Hre  the  loan  is  closed  and  specify 
the  security  requlronent  that  the  appli¬ 
cant  will  need  to  meet,  such  as  a  first 
real  estate  lien  or  a  Jimlor  lien  subject  to 
certain  prior  liois  and  so  forth.  If  title 
evldmce  is  required  in  acc(H*dance  with 
Part  1807  of  this  chapter  or  in  accord¬ 
ance  with  any  special  requironents  for 
the  loan  but  is  not  included  in  the  docket, 
the  loan  may  be  approved  subject  to  the 
applicant’s  furnishing  the  required  title 
evidence.  When  the  ttoPUcant  furnishes 
satisfactory  title  evidence,  the  County 
Supervisor  will  proceed  with  processing 
the  loan,  except  that  in  those  cases  in 
vdiich  the  title  evidence  does  not  c(xn- 
idy  with  the  conditions  specified  by  the 
ain>roval  official,  the  docket  will  be  re¬ 
considered  by  the  loan  approval  officiaL 
(ii)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form 


FmHA  440-1  and  insert  his  title  in  the 
space  provided.  The  ronaining  copies 
will  be  cemformed. 

(ill)  If  a  loan  is  not  approved  after 
the  docket  has  been  develtmed,  the  rea- 
soDs  for  such  action  will  be  shown  cm  the 
original  FtMin  FmHA  440-1;  it  wlU  be 
initialed  and  dated  and  the  County  Su¬ 
pervisor  will  notify  the  applicant  of  the 
disapproval  and  the  reasons.  If  the  notice 
was  not  in  writing,  the  County  Simer- 
visor  will  record  in  the  running  record  a 
brief  summary  of  the  discussion  with  the 
applicant. 

(3)  Distribution  of  Docket  Forms.  The 
applicable  docket  forms  will  be  distrib¬ 
uted  concurrently  as  outlined  below  by 
the  loan  approval  official  after  a  loan  is 
approved: 

(i)  TO  the  Finance  Office: 

(A)  PVHm  RnHA  440-1  (original  and 
one  c(w) .  After  being  processed  in  the 
Finance  Office,  the  original  will  be 
stamped  “processed”,  and  returned  to  the 
County  OfDce  with  an  origbaal  and  one 
copy  ot  Form  RnHA  440-57  “Acknowl- 
edgmmt  of  Obligated  Punds/Check  Re¬ 
quest.” 

(B)  Form  FmHA  444-2  ((Rlginal) . 

(ii)  To  the  State  Office.  If  the  loan  is 
approved  by  the  County  Supervisor,  an 
unsigned  copy  of  Form  FmHA  440-1  and 
a  copy  of  Form  FmHA  444-2.  If  the  loan 
is  iqmroved  in  the  State  Office,  an  im- 
slgned  copy  ot  Form  FmHA  440-1  and  a 
c(H>y  of  Form  FmHA  444-2  will  be  re¬ 
tained  in  the  State  Office. 

(iii)  To  the  borrower.  A  signed  copy  of 
Form  FmHA  440-1  the  original  of  Form 
FmHA  440-41  and,  if  apfdicable,  the  orig¬ 
inal  and  copy  of  Form  FmHA  440-43 
and  a  copy  ot  Form  FmHA  440-34. 

§  1822.14  ActkMw  subaeqaent  to  loan 

api^ovaL 

(a)  Requesting  check.  Whoi  the  loan 
has  be^  approved,  iq>proval  conditions 
can  be  met,  any  necessary  curative  ac¬ 
tions  have  been  takmi  to  provide  a  satis- 
factmy  title  to  any  real  estate  security, 
and  a  tentative  date  has  bom  set  fm: 
loan  closing,  the  Coimty  SupervlscHr  or 
his  delegate  will  complete  the  original 
and  copy  of  Form  FmHA  440-57  in  ac¬ 
cordance  with  guidelines  for  preparati<m 
of  this  form  available  in  all  FmHA  of¬ 
fices,  and  send  the  copy  to  the  Finance 
Office.  If  real  estate  wUl  noVbe  taken  as 
security  or  if  real  estate  is  taken  as  secu¬ 
rity  and  satisfactory  title  evidence  is  ob¬ 
tained  prior  to  loan  iqnuroval.  or  when 
the  County  Supervisor  is  reasonably  cer¬ 
tain  that  satisfactoy  title  evidence  can 
be  obtained  so  the  loan  can  be  closed 
within  IS  days  from  the  date  of  the 
check  request,  the  loan  check  may  be  re¬ 
quested  at  the  time  of  loan  approval  by 
entering  the  amount  of  the  loan  in  block 
21  of  Form  FmHA  440-1. 

(b)  Handling  loan  checks. 

(1)  Whoa,  the  loan  check  or  borrower’s 
personal  funds  are  to  be  deposited  in  the 
designated  loan  closing  agent’s  escrow 
account,  this  will  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  f\mds  or 
borrower’s  perscmal  funds  are  to  be  de¬ 
posited  in  a  supervised  bank  aocmmt,  this 
will  be  done  in  accordance  wltti  Furt  1803 
this  chiq>ter  as  soon  as  posstlde,  but 
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in  no  case  later  than  the  first  banking 
day  following  tiie  date  of  k)aa  clodng. 

(2)  If  a  loan  treasury  dheck  Is  re¬ 
ceived  and  the  loan  cannot  be  closed 
within  10  working  days  from  the  date 
of  the  chedc,  the  County  Si«)ervisor  will 
an>r(^i^te  action  in  accordance 
with  FmHA  regulations. 

(43  t7.6.C.  1460;  delegvtlcm  of  auth<nrity  by 
the  See.  of  Agrl^  7  CPR  3^;  delegation  of 
authority  by  the  Aeet.  Sec.  for  Rural  Devel¬ 
opment,  7  cm  2.70) 

•  •  •  •  * 

Effective  date.  This  revision  shall  be¬ 
come  effective  February  19,  1976. 

Dated:  February  3,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.7a-4655  Filed  3-16-76:8:46  am] 


[FmHA  Instruction  444.4] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Farm  Labor  Housing  Loan  Policies, 
Procedures  and  Authorizations 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  will  be  used  by  Ad¬ 
ministrative  personnel  in  obligating 
funds  and  to  (diange  the  method  of  obli¬ 
gating  funds.  The  charges  will  result  in 
increased  efficiency  in  the  lading  proc¬ 
esses  of  the  Agency.  Since  it  Involves 
only  internal  changes,  publication  for 
public  comments  is  unnecessary. 

The  amended  paragraphs  in  S§  1822.72 
and  1822.73  are  set  forth  below: 

§  1822.72  Final  preparation  and  proc¬ 
essing  of  loan  docket. 

•  •  «  •  • 

(f)  When  it  is  determined  that  a  loan 
can  be  aimroved,  a  press  release  will  be 
prepared  in  accordance  with  RnHA  reg¬ 
ulations  available  at  any  FmHA  office. 

§  1822.7S  Loan  approval  official's  re¬ 
sponsibility. 

•  *  •  •  • 

(c)  Approval  or  disapproval  of  a  loan. 

(1)  When  a  loan  is  approved,  the  ap¬ 
proval  official  will:  (i)  Sign  the  original 
and  copy  of  Form  FmHA  440-1,  insert  his 
title  in  the  space  provided.  Indicate  on 
Form  FmEIA  440-3,  Including  aU  (Maples, 
any  conditions  that  must  be  met  at  or 
before  the  time  the  loan  is  closed,  In¬ 
cluding  the  amount  of  surety  and  fidelity 
bond  coverage  and  other  Insurance,  the 
title  evidence,  and  any  other  special  re¬ 
quirements.  If  more  space  is  needed,  the 
form  will  be  svopplemented  by  a  memo¬ 
randum. 

(ii)  Prepare  Form  PTnHA  071-1  and 
handle  in  accordance  with  guiddines  for 
preparing  this  Form  available  at  any 
RnHA<ffBce. 

(ill)  Forward  an  executed  Form  IhiHA 
440-1  to  the  MipUcant  in  accordance  with 
FmHA  regulattorw  available  at  any 
FmXA  office. 

(2)  Whin  a  loan  is  disapproved  after 
the  docket  has  been  devdopad,  the  rea¬ 
son  for  such  action  will  be  shown  on 


the  original  Form  FmHA  440-1.  Form 
FYnHA  440-1  will  be  initialed  and  dated. 

The  County  Supervisor  will  notify  the 
ai^licant  ot  Uw  disapproval  of  the  loan 
and  the  reasons  therefor.  The  disap¬ 
proved  docket  will  then  be  handled  in 
accordance  with  FmHA  regulations 
available  at  any  FmHA  office. 

•  •  •  •  • 

Effective  date.  These  revisions  shall  be¬ 
come  effective  on  February  19,  1976. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Aest.  Sec.  for  Rural  De¬ 
velopment,  7  CFR  2.70) 

Dated;  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-4356  Filed  2-18-76;8:45  am] 

[FmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Policies,  Procedures  and  Authorizations 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  win  be  used  by  Ad¬ 
ministrative  perscmnel  in  obll^ting 
funds  and  to  change  the  method  of  ob¬ 
ligating  fvmds.  The  changes  will  result 
in  increased  efficiency  In  the  lending 
processes  of  the  Agency.  Since  tt  involves 
only  internal  changes,  piffiUcation  for 
public  cmnment  Is  unnecessary. 

1.  In  !  1822.92,  paimgraph  (g)  is  re¬ 
vised  to  read  as  follows: 

§  1822.92  Preparation  of  completed 
loan  docket. 

•  •  *  •  • 

(g)  Press  release.  'Wa.en  It  Is  deter¬ 
mined  that  the  loan  can  be  approved,  a 
press  release  will  be  prepcured  In  accord¬ 
ance  with  FmHA  regulations  avallaUe 
at  any  FmHA  office. 

2.  In  s  1822.93,  paragraphs  (b)  (2)  (1) 
and  (U) ,  and  (b)  (2)  (1)  (A),  (B)  and  (C) 
are  revised  to  read  as  follows: 

§  1822.93  Loan  approval. 

*  •  •  •  • 

(b)  Loan  approval  action. 

•  •  •  •  • 

(2)  Approval  or  disapproval  of  a  loan. 
(1)  Approval.  Wh«i  a  loan  is  approved, 
the  awroval  official  will:  (A)  Sign  the 
original  and  one  oopf  of  Form  FmHA 
440-1  and  insert  his  title  In  the  space 
provided. 

(B)  Prepare  a  comideted  FY>nn  FYnHA 
071-1  and  handle  in  accordance  with 
guidelines  for  preparing  this  Form  avail- 
aide  at  any  FYnHA  office. 

(C)  Forward  an  executed  Form  FYnHA 
440-1  to  the  applicant  in  aceordance  with 
FmHA  regulations  available  at  any 
FmHA  office. 

(11)  DisaiHwoval.  U  a  loan  is  disap- 
lHX)ved  after  the  dot^et  has  been  devd- 
oped,  the  reason  for  sudd  action  will  be 
^own  on  the  original  Form  FYnHA  440-1. 
Form  FmELA  440-1  will  be  initiated  and 
dated.  The  County  Supervisor  will  notify 


the  applicant  of  the  disac^roval  of  the 
loan  and  the  reasons  therrfor.  The  dis- 
aiH>roved  docket  will  then  be  bandied  in 
accordance  with  FmHA  regulations 
available  at  any  RnHA  office. 

3.  In  §  1822.94,  paragraph  (b)  and  the 
7th  and  last  2  sentences  of  paragraph 
(b)  (2)  are  revised  to  read  as  follows: 

§  1822.94  Actions  sukscqaent  to  loan 
approval. 

*  «  *  *  « 

(b)  Multiple  advances  of  RRH  loan 
funds.  In  the  event  interim  conunercial 
financing  is  not  available,  multiple  ad¬ 
vances  will  be  used  for  all  loans  subject 
to  the  following: 

*  *  •  *  • 

(2)  •  *  *  After  the  County  Supervisor 
determines  that  the  estimate  prepared 
by  the  borrower  is  adequate,  he  will  re¬ 
quest  the  advance  on  Form  FmHA  440-57 
in  accordance  with  guiddines  for  pre¬ 
paring  this  Form  available  at  any  FmHA 
office  and  forward  to  the  Fhiance  Office, 
St.  Louis,  Missouri.  *-*  *  A  copy  Form 
FmHA  440-57  specifying  the  amount 
then  will  be  forwarded  to  the  Finance 
Office.  The  same  routine  will  be  followed 
fm:  each  advance  untfi  the  project  is 
cmnpleted. 

•  •  «  •  • 

4.  In  S  1822.95,  paragraph  (c)  (7)  is 
deleted  and  paragraphs  (c)  (1)  and  (c) 
(3)  are  revised  to  read  as  follows: 

§  1822.95  Loan  closiiig. 

•  •  •  •  • 

(c)  Promissory  note.  (1)  The  total 
amount  to  be  shown  in  the  n(8«  will  be 
shown  on  Form  FmHA  440-1.  *  *  * 

(3)  For  a  loan  to  an  Individual,  Form 
FmHA  440-16,  “Promissory  Note,”  will  be 
used.  Instructions  for  preparati<m  for 
monthly  installments  are  available  at  any 
FYnHA  office.  Form  FmHA  440-16  may 
be  used  for  a  partnership  with  modifi¬ 
cation  as  approved  by  the  OGC.  Type  on 
the  reverse  of  the  form  a  Record  at  Ad¬ 
vances  such  as  is  printed  on  the  reverse 
of  Form  FmHA  440-22,  “Promissory 
Note  (Association  or  Organization) 
and  complete  this  part  in  accordance 
with  gutddlnes  available  at  any  RnHA 
offlice. 

•  •  •  •  # 

(7)  [Removed]. 

5.  The  last  sentence  of  §  1822.97  is  re¬ 
vised  as  follows: 

g  1822.97  Codiag  Ioum  as  la  initial  or 

•  ^  •  Codes  to  be  used  will  be  In  ac¬ 
cordance  with  guidelines  available  at 
any  FmHA  (tfBoe  for  Forms  FmHA  440-1, 
FYnHA  440-57  and  FniHA  444-5. 

Effective  date.  These  revisions  shall 
become  effective  on  February  19.  1976. 

(43  UH.C.  1480;  Magatton  of  autlunity  by 
tba  Sec.  of  7  OFR  2.33;  dalagattou  of 

authority  by  the  Asst.  Sec.  for  Rural  Develop- 
iDaiit.7CPRa.70) 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[PR  Doc.76-4357  PUed  a-18-76;8:45  am] 
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[FmHA  Instruction  444.6] 

PART  1822— 4UiRAL  HOUSING  LOAMS 
AND  GRANTS 

Farm  Latx>r  HousingGrant  Policias,  " 
Nrocedurea  anA  AMthorizatiom 

The  following  amendment  is  for  the 
purpose  of  changing  reference  to  a  form 
that  will  he  used  by  Administrative  per¬ 
sonnel  in  obligating  funds  and  to  change 
the  method  of  obligating  funds.  The 
change  will  result  in  increased  efficiency 
in  the  ipnding  processes  of  the  Agency. 
Since  it  involves  only  internal  chsmges, 
publication  for  public  comment  is  un¬ 
necessary. 

Section  1822.220(d)  is  amended  to 
read  as  follows: 

§  1822.220  Actions  subsequent  to  grant 
approvaL 

*  •  •  G  • 

(d)  How  to  request  a  grant  check.  The 
Coimty  Supervisor  will  request  advances 
by  indicatW  the  amount  on  Form  FmHA 
440-57,  “Acknowledgement  of  OUi- 
gated  Funds/Check  Request,”  in  accord¬ 
ance  with  guidelines  for  preparing  this 
Form  available  at  any  FmHA  office  and 
forward  it  to  the  Finance  Office  in  St. 
Louis. 

«  •  •  •  • 

Effective  date.  This  revision  shall  be-, 
come  effective  February  19,  1976. 

(42  UA.C.  14M:  cMegatlon  ot  authority  by 
the  Sec.  of  Agil.  7  CFB  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Biual  Devel¬ 
opment,  7  C3PR  2.70) 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.76-4358  FUed  2-18-76;8:45  am] 

SUBCHAPTER  B — LOANS  AND  CRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[AnHA  Instruotion  444.8] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Housing  Site  Loan  Policies, 
ProcodurtB,  andAuthorlTteisni 

The  following  are  miacdlaneous 
amendments  for  the  purpose  of  chang¬ 
ing  certain  forms  that  will  be  used  by  Ad¬ 
ministrative  personnd  in  obUgatlDg 
funds  and  to  change  the  method  of  ob- 


(2>  Fund  analysts.  Fcsrm  FmHA  444-5, 
“Multiple  Housing  Fund  Analysis,”  will 
be  completed  in  accordance  with  guide¬ 
lines  ioT  preparing  thin  Form  available 
at  any  FmHA  office.  Itans  1.  2,  and  3 
of  Part  I  of  the  form  wl&  be  left  blank, 
with  items  4  through  10  being  completed 
when  appropriate. 

(3)  County  committee  certification  or 
recommendation.  Before  executing  Form 
FmHA  440-2,  "Coimty  Committee  Certi¬ 
fication  or  Recommaidation,”  the 
County  Committee  will  consider  all  per¬ 
tinent  information  concoming  the  iqtpU- 
cant  and  the  isropoBed  project,  and  will 
be  given  an  <HH>ortunity  to  talk  with  the 
applicant’s  rairesentative  if  the  'Commit¬ 
tee  desires  to  do  so. 

(4)  [Ranoved] 

2.  Section  1822.271(e)  is  amended  to 
delete  PVirms  FYnHA  400-2  and  440-3,  and 
to  change  the  titles  of  Forms  FmHA  444- 
5  and  440-1,  to  read  as  follows : 

(e)  Loan  docket  items.  •  •  • 

FmHA  444-5  Multiple  FsmUy  Housing  P\md 
Analysis. 

FmHA  440-1  Bequest  for  Obligation  of 
Funds. 

*  •  •  •  • 

3.  In  i  1822.272,  paragraphs  (a)  (1) 
and  (2)  are  revised  and  paragraphs  (a) 
(3),  (4)  and  (5)  are  deleted  as  follows: 

§  1822,272  Approval  or  disapproval  of 
a  loan. 

(a)  Approval.  •  •  • 

(1)  Sign  the  original  and  one  copy  of 
completed  Form  FmHA  440-1  and  in¬ 
sert  his  title  in  the  space  provided.  Indi¬ 
cate  on  Form  FmHA  440-1,  including  all 
copies,  any  conditions  that  must  be  met 
at  or  before  the  time  the  loan  is  closed, 
including  the  amount  of  surety  and  fidel¬ 
ity  bond  coverage  and  other  insurance, 
the  title  evidence  and  any  other  special 
requirements.  If  more  space  is  needed, 
Form  FmHA  440-1  will  be  simplemented 

a  memorandum. 

(2)  Alter  the  loan  is  approved,  dis¬ 
tribute  the  contents  of  the  docket  in 
accordance  with  §  1822.92(e)  and  FmHA 
regulations  available  at  any  FmHA  office. 

(3)  -(5)  [Removed] 

G  •  G  •  • 

4.  In  S  1822.274.  paragraph  (c)  (2)  to 
refvlsed  toread  as  foDows: 

§  1822.274  Loan  closing. 

•  •  •  •  • 


[FmHA  lustrxiotlon  444.10] 

PART  1822— RURAL  HOOSMG  LOANS 
AND  GRANTS 

Self-Halp  Technical  Assittawce 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  will  be  used  by  Ad¬ 
ministrative  personnel  in  obU^ting 
funds  and  to  change  the  method  ot  obli¬ 
gating  funds.  The  Ganges  will  result  in 
increased  efficiency  in  the  lending  proc¬ 
esses  of  the  Agency.  Since  it  involves  only 
internal  changes,  publication  for  public 
comment  is  unnecessary. 

1.  hi  9  1822.329,  paragraph  (e>  is 
amended  to  driete  Form  FmHA  440-3 
and  to  change  the  title  of  Form  FmHA 
440-1,  as  follows: 

§  1822.329  Processiog  applications  and 
completing  loan  dockets. 

•  •  •  •  •  - 
(e)  Agreement  docket  items.  •  •  • 
FmHA  440-1  Bequest  for  Obligation  of 
Funda.  •  •  • 

2.  In  9  1822.330,  paragnqih  (b)  (2)  (i> 

(a),  (b)  and  (c)  are  revto^  to  read  as 
follows: 

§  1822.330  Agreement  approval. 

•  •  •  •  • 

(b)  Agreement  approval  action. 

•  •  •  «  • 

(2)  Approval  or  disapproval  of  an 
agreement. 

(!)••• 

(a)  Prepare  and  sign  the  original  and 
one  copy  of  Form  FmHA  440-1  in  accord¬ 
ance  with  guidelines  for  preparing  this 
Form  available  at  any  FmHA  office. 

(b)  Indicate  on  Form  FmHA  440-1, 
and  all  copies,  any  conditions  that  must 
be  met  at  or  before  the  time  the  Agree¬ 
ment  to  closed,  including  the  amount  of 
fidelity  bond  coverage  and  any  other  spe¬ 
cial  requirements.  If  more  space  is 
needed,  Finn  FmHA  440-1  win  be  sup- 
Idemented  by  a  memorandum. 

(c)  A  completed  Form  FmHA  071-1 
win  be  prepared  and  handled  in  accord¬ 
ance  with  FmHA  regulations  available 
at  any  FmHA  office. 

•  •  •  •  • 

3.  In  i  1882.33L  paragraidi  (c)  (8) ,  the 
first  sentence  of  paragraph  (d)(3)(l) 
and  paragraph  (d)  (2)  (ii)  are  revtoed  as 
set  forth  b^w: 


ligating  funds.  The  changes  will  result  in 
Increased  efficiency  in  the  lending  proc¬ 
esses  of  the  Agency.  Since  it  involves 
only  Intmnal  changes,  puUlcation  for 
public  ccxnntent  is  unnecessary. 

1.  In  9  1822J271,  paragrai^  (d)  (4)  to 
removed  and  (d)  (1),  (2)  and  (3)  are  re¬ 
vised  to  read  as  follows: 

§  1822.271  ProceuaiHg  appfateiong. 

*  G  G  G  G 

(d)  Preparation  of  docket  forms.  <1> 
Request  for  oMgatkm  of  funds.  Form 
FmHA  440-1.  “Bequest  dor  Obligation 
Funds,*  wll  ba  completed  toi  aceordanoe 
with  guidehues  for  preparing  this  Fonn 
availaUe  at  any  FtaHA  office. 


(c)  Promissory  note.  *  *  * 

(2)  The  total  amount  to  be  shown  in 
the  note  will  be  amount  of  the  loan 
shown  on  Form  FmHA  440-1.  The  note 
will  be  dated  the  date  of  loan  dosing. 

•  •  •  •  • 
Effective  date.  These  revisions  shall  be¬ 
come  effective  February  19,  1976. 

(43  YTB.C.  1480;  delegation  ot  authority  by 
the  See.  ot  AgrL,  7  CFB  3.33;  delegation  ot 
authority  by  the  Asst.  Sec.  for  Bural  Develop¬ 
ment,  7  CFB  3.70) 

Dated:  February  3. 1978. 

n*NK  B.  ■lxjdtt. 
Administrator, 

Farmers  Home  AdministmtkM. 

(FB  Doc.76-4359  Filed  3-18-76;8:46  am] 


§  1822.331  Artions  sobeequent  to  ap¬ 
proval  of  an  agreement. 

•  •  •  •  • 

(c)  Requesting  initial  TA  check. 

•  •  •  •  • 

(2)  The  Initial  check  win  be  requested 
on  Form  FmHA  440-57,  “Acknowledg¬ 
ment  of  Obligated  Funds/Check  Re¬ 
quest,”  in  accordance  with  FmHA  regu¬ 
lations  ava&aUe  at  any  FmHA  office. 
(d>  Itegnesting  additional  TA  checks. 
•  •  •  «  • 

(2)  If  the  te^pUcant's  reports  are  sat¬ 
isfactory,  ttie  eamitr  supervisor  win 
order  the  check  in  the  foUowlng  msnner: 

(1)  The  couutg  aupertesDr  and  the  ap- 
pllcaat  win  at  this  thae  determine  the 
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amount  of  funds  necessary  for  the  next 
month  and  cmnplete  a  Form  FmHA  440- 
57,  accordingly.  •  •  • 

(U)  ITie  county  supervisor  will  for¬ 
ward  the  signed  copy  of  Form  FmHA 
440-57  to  the  finance  Office. 

•  •  •  •  • 
Effective  date.  These  revisions  shall 
becmne  effective  February  19, 1976. 

(42  UB.C.  1480;  delegation  authority  by 
the  Sec.  of  A^.,  7  CFR  2.28;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rtiral 
Development,  7  CFB  2.70) 

Dated:  February  3, 1976. 

Fkank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.76-4360  PUed  2-18-76;8:45  am] 

[nnHA  Instructions:  442.2, 442.8, 442.11] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACIUTIES, 

DEVELOPMENT,  CONSERVATION,  UTILI¬ 
ZATION 

Miscellaneous  Amendments 

Various  sections  of  Part  1823  of  Title  7, 
Code  of  Federal  Regulations,  Chapter 
XVIU  are  revised  to: 

1.  Reflect  a  change  in  the  title  of  Form 
FmHA  440-1. 

2.  Delete  reference  to  Form  FmHA 
440-3. 

3.  Add  reference  to  Form  AD-621. 

These  changes  which  are  made  to  im¬ 
plement  a  new  loan  fund  disbursing 
method  will  result  In  increased  efficiency 
in  the  lending  processes  of  the  Agency. 
Since  It  Involves  only  internal  changes 
publication  for  public  comments  is  un¬ 
necessary. 

Accordingly,  the  amended  sections  are 
as  follows: 

§  1823.55  [Amended] 

1.  Section  1823.55(0)  is  amended  to 
change  the  title  of  Form  FmHA  440-1, 
which  now  reads  “Payment  Authoriza¬ 
tion.”  to  “Request  for  Obligation  of 
Funds”  and  to  ddete  Form  FmHA  440-3, 
“Record  of  Actions.” 

§  1823.234  [Amended] 

2.  Section  1823.234  is  revised  to  add 
Form  AD-621,  “Preapplication  for  Fed¬ 
eral  Assistance”  to  the  docket  listing,  to 
clumge  the  title  of  Form  FmHA  440-1, 
which  now  reads  “Payment  Authoriza¬ 
tion,”  to  “Request  for  Obligation  of 
Fimds,”  and  to  delete  Form  FmHA 
446-3,  “Record  of  Actions.” 

3.  Section  1823.413  Is  revised  to  amend 
the  third  sentence  to  read: 

§  1823.413  Loan  approval. 

•  •  •  The  State  Director  will  forward 
an  executed  Form  PTnHA  440-1,  “Request 
for  Obligation  of  Funds."  to  the  Finance 
Office  for  each  loan  approved.  •  •  • 

4.  In  Exhibit  A  of  Subpart  N,  Part 
1823,  “Loan  Docket  Items— Loans  to  In¬ 
dian  Tribes  and  Tribal  Corporations.” 
change  the  title  of  Form  FmHA  440-1 
which  now  reads  “Pairment  Authoriza¬ 
tion”  to  read  “Request  for  Obligation  of 
Funds,”  and  delete  Form  FhiHA  440-3, 
“Record  of  Actions.” 

(7  U£.0.  isee,  8  V£.0.  801,  delegation  of  au¬ 
thority  by  the  See.  of  Agn.,  7  CFR  2.23,  deto- 


gation  of  authority  by  the  Asst.  Sec.  for  Rural 
Developmoit,  7  CFR  2.70) 

Effectit>e  Date:  These  amendments  are 
effective  on  February  19,  1976. 

Dated:  February  3.  1976. 

Frauk  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.76-4352  PUed  2-18-76;8:46  am] 


[FmHA  Instructions  442.4,  442.6,  442.7,  442.9, 
442.12, 446.2,  and  447.1] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES, 

DEVELOPMENT,  CONSERVATION,  UTIU- 
ZATION 

Miscellaneous  Amendments 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  chang¬ 
ing  certain  forms  that  will  be  used  by 
administrative  perscmnel  in  obligating 
funds  and  to  change  the  method  of  ob¬ 
ligating  funds.  The  changes  wiU  result  in 
increased  efficiency  in  the  lending  proc¬ 
esses  of  the  Agency.  Since  it  inv<dves 
only  internal  chan^  publication  for 
public  comment  is  unnecessary.  Accord¬ 
ingly,  the  amended  sections  of  the  listed 
subparts  are  as  follows: 

1.  Subpart  D:  Section  1823.114  Is 
amended  to  change  the  title  In  the  loan 
processing  docket  for  Form  FmHA  440-1 
and  to  delete  reference  to  Form  FmHA 
440-3  as  set  forth  below: 

§  1823.114  Loan  processing.  *  *  * 

•  •  *  •  • 

FmHA  440-1  Request  for  Obligation  of 
Funds 

*  «  •  *  • 

2.  Subpart  F:  Section  1823.174  is 
amended  to  delete  reference  to  Standard 
Form  101  and  FmHA  Form  440-3,  add 
AD  Form  621,  to  change  the  title  of  Form 
FmHA  440-1,  add  i^erence  to  Form 
FmHA  440-57,  and  make  certain  dele¬ 
tions  and  procedural  reference  changes. 
Paragraphs  (c) ,  (e)  (4) ,  (e)  (4)  (1) ,  (ii) , 
and  (iii)  are  revised;  (e)  (4)  (iv),  (e)  (4) 
(iv)  (a) ,  (e)  (4)  (iv)  (a)  (2) ,  (2) ,  and  (3) , 
(e)(4)(iv)  (b),  (c),  (d),  and  (c),  (e) 
(4)(iv)(e)  (2),  (2).  (3)  and  (4),  (e)(4) 
(iv)(/),  and  (e)(4)(v)  are  deleted  and 
paragraph  (e)  (4)  (iv)  (g)  is  redesignated 
as  (e)  (5) .  As  amended  S  1823.174  reads 
as  set  forth  below: 

§  1823.174  Processing  TD  loans. 

•  *  •  •  • 

(c)  Loan  docket  assembly.  •  *  • 

AD  Form  621 — ^Preappllcatlon  for  Federal  As¬ 
sistance 

•  •  • 

FmHA  440-1,  Request  for  Obligation  of 
Funds 

•  •  •  •  • 

(e)  State  office  docket  review. 

*  «  *  G  • 

(4)  Loan  approval.  Upon  receipt  of 
written  authorization  fnmi  the  National 
Office  to  approve  a  loan,  the  State  Di¬ 
rector  may  obligate  funds  when  they  are 
available  and  ha  accordance  with  the 
following: 


(I)  Funds  may  not  be  obligated  until 
the  sqiplicant  has  legal  authority  to  con¬ 
tract  for  a  loan  and  enter  Into  the  re¬ 
quired  agrements. 

(II)  A  copy  of  the  memorandum  au¬ 
thorizing  approval  will  be  attached  to  the 
original  of  Form  FmHA  440-1. 

(ill)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1,  “Re¬ 
quest  for  Obligation  of  Funds,”  in  an 
original  and  four  copies.  The  State  Di¬ 
rector  will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original  and 
one  conformed  copy  will  be  forwarded  to 
the  Finance  Office  and  the  other  copies 
held  pending  notlflcation  from  the 
Finance  Office  that  funds  are  available. 
The  Finance  Office  will  reserve  funds  for 
the  project  and  notify  the  State  Director 
of  such  reservation  by  forwarding  Form 
FmHA  440-57,  “Acknowledgment  of  Ob¬ 
ligated  Funds/Check  Request.”  Unless 
the  State  Director  notifled  the  Finance 
Office  to  cancel  the  reservation  'or  to 
complete  the  obligation  at  an  earlier 
date,  the  Finance  Office  will  ccxnplete  the 
obligation  on  the  15th  working  day  fol¬ 
lowing  the  date  of  Form  FmHA  440-57. 
The  State  IMrector  will  time  his  reports 
to  the  National  Office  as  required  by 
FmHA  regulations  in  order  that  notifl- 
catuHi  required  by  that  regulation  may 
be  accomplished  and  the  ^plicant  is 
informed  of  loan  approval  not  later 
than  the  date  of  obligation.  Notice  of 
approval  to  the  applicant  will  be  accom¬ 
plished  by  providing  the  applicant  with 
the  signed  copy  of  Form  FmHA  440-1. 
The  State  Director  will  re<X)rd  the  actual 
date  of  applicant  notification  on  the  re¬ 
maining  copy  of  Form  FmHA  440-1  and 
make  such  copy  a  permanent  part  of 
the  county  office  project  file. 

*  *  «  G  • 

3.  Subpart  G:  Section  1823.209  para- 
graidis  (c)  (7)  and  (8) ,  (e)  are  amended 
to  change  the  title  of  Form  FmHA  440-1, 
add  reference  to  Form  FmHA  440-57  and 
change  procedural  reference  as  set  forth 
below: 

§  1823.209  Processing  applications  for 

con^refaensive  planning  grants. 

(a)  Applications.  •  •  • 

•  •  •  •  • 

(7)  Form  FmHA  440-1,  “Request  for 
Obligation  of  Funds.” 

(8)  Form  FmHA  440-57,  “A(^nowledg- 
ment  of  Obligated  Funds/Check  Re¬ 
quest.” 

G  G  G  G  6 

(e)  Grant  closing.  When  Uie  ai^licant 
proposes  to  have  the  idan  pr^ared  und«: 
contract,  the  grant  will  not  be  closed 
until  the  proposed  contract  has  been 
approved  by  the  State  Director.  When 
the  grant  is  approved.  Forms  FmHA  440- 
1  and  FmHA  442-14  togettier  with  copies 
of  the  approval  memorandum,  will  be 
sent  to  the  Finance  Office.  The  request 
for  the  check  or  checks  will  be  forwarded 
as  provided  In  Part  1823  Subpart  A. 
When  the  grant  Is  closed,  the  original 
of  the  agreement  Inr  the  recipient  or¬ 
ganization  will  be  sent  to  the  Finance 
Office. 

G  G  G  G  G 
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4.  Subpart  I:  §  1823.267  ]s  revised  to 
change  the  title  ot  Form  FmHA  440-1, 
add  reference  to  Form  FmHA  440-57  and 
make  certain  deletions  and  procedural 
reference  changes.  In  S  1823.267  para¬ 
graphs  (c)  (3)  (lii)  and  (d).  (d)  (1),  (2), 
and  (3)  are  revised,  subparagraphs  (c) 
(3)  (ill)  (a),  (b),  (c)  (3)  (ill)  (b)  (1)  and 
(2),  (c)(3)  (hr),  (v),  (vi),  (vll),  and 
(vlii)  are  deleted. 

The  amendments  to  §  1823.267  are  set 
forth  below: 

§  1823.267  Review  and  approval. 


of  approval  to  the  applicant  will  be  ac-  the  County  Supervisor  determines  that 
complished  by  providing  the  applicant  the  estimate  prepared  by  the  association 
with  the  signed  copy  of  P\>rm  FmHA  Is  adequate,  he  will  request  the  advance 
440-1.  The  State  Director  will  record  the  by  executing  and  f<H'v^u:ding  to  the  Fl- 
actual  date  of  afg)llcant  notification  on  nance  Office  Form  FmHA  440-57.  For  in- 
the  remaining  copy  of  Form  FmHA  stance,  with  a  loan  of  $200,000.  advances 
440-1  and  make  such  copy  a  permanent  will  be  made  as  follows:  nwinming  that 
part  of  the  County  Office  project  file.  the  locm  will  be  closed  on  July  1.  the  as- 
•  •  •  •  •  sociatiim  will  complete  Form  FmHA  440- 

§  1823 J171  is  revised  to  reference  Form  ^ 

FmHA  440-57,  and  make  other  proce-  <«  ^e  day  of  loan  closing,  -^e 

dural  revisions  necessary  to  implement  ^  H?® 

the  new  loan  obUgating  method.  In  advance  m  a  manner  similar  to  the 

S  1823.271  paragraiAs  (c)  (1)  (Iv) ,  (c)  (2) 

and  (3).  and  (d)  are  revised,  and  para-  Construction  . $43,000 

graphs  (c)  (4)  and  (5)  are  deleted.  Para-  Land  acquisition -  10,000 

graphs  1823.271  (C)(3)(i).  (c)(3)(U).  En«ta«srlng . . 14.^ 

(ft)(.3Wiil  lAl  Anri  mi  Anri  rd  131  liHl  ^egal  . .  3,000 


(c)  Docket  processing. 

(3)  *  •  • 


(iii)  The  County  Supervisor  will  sign  ^re  add^ 
the  letter  of  <»nditiom.  c^cuss  its  re-  .^1^  amendments  to  §  1823.271  are  set 
quirements  with  applicant  representa-  forth  hAinw 
tives,  and  afford  them  an  opportunity 

to  execute  Form  FmHA  442-46.  If  the  §  1823.271  Preparation  for  loan  closing 
applicant  declines  to  execute  Form  ■***!  ordering  loan  checks. 

FmHA  442-46,  the  County  Supervisor  will  *  •  *  •  • 

immediately  notify  the  State  Director  (c)  Ordering  loan  checks. 
and  provide  him  with  complete  inf orma-  (i)  •  •  • 

tion  as  to  the  reasons  for  such  declina¬ 
tion.  If  the  applicant  executes  Form 
FmHA  442-46,  the  Coimty  Supervisor 
will  complete  Porm(s)  FmHA  442-14, 

"Association  Project  Fund  Analysis, 
the  orighml  and  fom:  copies  of  (each) 

Form  FmHA  442-14,  and  Form  FmHA 
440-1  to  the  State  Director. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail¬ 
able  and  in  accordance  with  the  fol¬ 
lowing: 

(1)  Fimds  may  not  be  obligated  imtil 
the  applicant  has  legal  authority  to  con¬ 
tract  for  a  loan  and  enter  into  the  re¬ 
quired  agreements. 

(2)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memo¬ 
randum  authorizing  approval  wlU  be 
attached  to  the  original  of  Form  FmHA 
440-1. 

(3)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Fcwm  JtaHA  440-1  in  an 
original  and  four  copies. 

The  State  Director  will  sign  the  original 
and  one  copy  and  conform  two  copies. 

The  original  and  one  conformed  copy 
will  be  forwarded  to  the  Finance  Office 
and  the  other  copies  held  pending  notifi- 
cation  from  the  Finance  Office  that  funds  hodies. 
are  available.  The  Finance  Office  will  re¬ 
serve  ftmds  for  the  project  and  notify 
the  State  Director  of  such  reservation 
by  forwarding  Form  FYnHA  440-57,  “Ac¬ 
knowledgment  of  Obligated  Fimds/ 

Check  Request.”  Unless  the  State  Direc¬ 
tor  notifies  the  Rnance  Office  to  cancel 
the  reservation  or  to  complete  the  obli- 
^tion  at  an  earlira:  date,  the  Finance 
Office  will  complete  the  obligatiim  on  the 
15th  working  day  following  the  date  of 
Form  FmHA  440-57.  The  State  Director 
win  time  his  reports  to  the  National  Of¬ 
fice  as  required  by  FmHA  regulations  in 
ord^  that  notification  required  by  that 
regulation  may  be  made  and  the  appli¬ 
cant  is  Informed  of  loan  approval  not  lag  the  30  day  period.  This  form  wiU  be 
later,  than  the  date  of  obligation.  Notice  apiMoved  by  the  County  Supmwlsor.  After  foUows: 


Total _ _  70, 000 

An  advance  in  the  mnount  of  $70,000 
would  then  be  available  on  July  1,  the 
day  of  loan  closmg.  The  second  advance 
win  also  be  based  on  the  sissoclation’s 
estimate  prepared  on  Form  FmHA  440- 
11,  and  win  be  prepared  in  sufficient  time 
so  that  the  estimated  amount  of  funds 
win  be  avaUable  on  August  1.  Ihis  esti¬ 
mate  of  fimds  might  be  broken  down  as 
foUows: 

Construction  _ $19. 600 


(iv)  Form  FmHA  440-57,  has  been  re¬ 
ceived  from  the  Finance  Office  as  stated 
in  5  1823.267(d)(3). 

(2)  In  those  cases  where  relatively 
and  JArge  amounts  of  funds  are  to  be  ex¬ 
pended  for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sep¬ 
arate  checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  sener  or  other  appropriate  party. 

This  win  preclude  the  necessity  for  de¬ 
positing  such  loan  funds  in  the  super¬ 
vised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(3)  Multiple  advances  will  be  used  for  ,  ^  - 

all  loans  in  excess  of  $50,000.  Advances  ^PP^^oval  of  the  Nation^  Office, 
will  be  made  only  as  needed  to  cover  dis-  Borrowers  receiving  funds  from 

bursemoitB  required  by  the  borrower  other  agencies.  Before  closing  the  FmHA 
over  a  30  day  period.  Normally,  the  ad-  loan.  County  Supervisors  will  be  sure 
vances  .’thmild  not  exceed  24  in  number  that  FmHA  bmrowers  expecting  funds 
nor  extend  longer  than  two  srecus  beyond  other  agencies  such  as  ASCS,  SCS, 

loan  closing.  Normally,  the  retained  per-  ®oid  others  fwr  use  in  completing  projects 
centage  withheld  from  the  contractor  to  being  partially  financed  with  RnHA 
assure  that  construction  will  be  com-  funds  have  evidence  that  funds  frixn 
pleted  in  accordance  with  the  contract  such  other  agencies  will  be  available  at 
documents  will  be  included  in  the  last  time  needed  for  constructkm  at  the 
advance.  project.  If  there  are  any  questions  re- 

(i)  Sections  1823.41  to  1823.48,  Part  garding  the  availability  of  such  funds, 
1823,  Subpart  A,  cimtain  instructions  County  Supervisor  will  report  the 
for  multiple  advances  to  public  complete  circumstances  to  the  State  Di¬ 

rector  and  request  instructions  for  pro- 
(ii>  The  following  will  apply  when  a  ceeding. 
nonpuhllc  body  will  evidence  its  indebt-  •  •  *  «  • 

edness  by  using  Form  FmHA  440-22,  §  1823.277  [Amendrd] 

nization) ,”  or  similar  instrument.  ,  Section  1823.277  is  amended  by  delet- 

(A)  One  note  will  be  used  to  disburse  ^  paragraph  (c)  m  its  entirety  and 
th«  ti^tAi  Ammint  of  the  loan  redesignate  paragraph  (d)  as  (c) . 
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§  1823.325  Preparation  and  assembler  (4)  Order  the  locm  check  by  prepar- 
of  loan  docket.  ing  a  copy  of  Form  FmHA  440-57  after 

(a)  Form  FmHA  440-1,  “Request  for  ^  applicant  hae  complied  with  loan 
Obligation  of  Funds,”  prepared  in  an  approval  c(^tlons  and  clMing  instruc- 
original  and  four  copies.  tions  except  for  actions  to  be  completed 

^  ^  ^  ^  ^  on  or  Immediately  b^ore  loan  closing. 

Section  1823.327  is  amended  to  add 
reference  to  Form  FmHA  440-57  and 
make  certain  procedural  deletions  and 
to  reflect  current  FDIC  coverage.  The 
amended  §  1823.327  is  set  forth  below: 

§  1823.327  Loan  approval  and  loan 
closing. 

(a)  Action  by  State  Director.  When  it 
is  determined  that  the  loan  can  be  ap¬ 
proved  mid  funds  are  available,  the  State 
Director: 

(1)  Will  send  the  docket  to  the  Ofllce 
of  the  General  Counsel  (OGC)  for  is¬ 
suance  of  closing  instructions. 

(2)  Will  forward  the  loan  docket  and 
closing  instructions  received  from  OGC 
with  any  additional  instructions  for 
closing  the  loan  to  the  County  Super¬ 
visor. 

(3)  May  obligate  funds  in  accordance 
with  the  following: 

(i)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  cmi- 
tract  for  a  loan  and  enter  into  the  re¬ 
quired  agreements. 

(ii)  If  approval  was  authorized  by  the 
Kational  Office,  a  copy  of  the  memoran¬ 
dum  authorizing  approval  will  be  at¬ 
tached  to  the  original  of  Form  FmHA 
440-1. 

(iii)  The  State  Director  will  request 
that  fimds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1,  “Re¬ 
quest  for  Obligati<m  of  Funds,”  in  an 
original  and  four  copies.  The  State  Di¬ 
rector  will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original 
and  one  conformed  copy  will  be  for¬ 
warded  to  the  Finance  Office  and  the 
other  copies  held  pending  notiflcation 
from  the  Finance  Office  that  funds  are 
available.  The  Finance  Office  will  reserve 
funds  for  the  project  and  notify  the 
State  Director  of  such  reservation  by 
forwarding  Form  FmHA  440-57,  “Ac¬ 
knowledgment  of  Obligated  Funds/ 

Check  Request.”  Unless  the  State  Direc¬ 
tor  notifies  the  Finance  Office  to  cancel 
the  reservation  or  to  cmnplete  the  obli¬ 
gation  at  an  earlier  date,  the  Finance 
Office  will  complete  the  obligation  on  the 
15th  working  day  following  the  date  of 
Form  FmHA  440-57.  The  State  Director 
will  time  his  reports  to  the  National 
Office  as  required  •by  FmHA  regulations 
in  order  that  notification  required  by 
that  regulation  may  be  accomplished  and 
the  applicant  is  informed  of  loan  ap¬ 
proval  not  later  than  the  date  of  obli¬ 
gation.  Notice  of  approval  to  the  aw>li-  (c)  Obligating  funds.  State  Directors 
cant  will  be  accomplished  by  providing  may  obligate  funds  when  they  are  avail- 
the  applicant  with  the  signed  c<H>y  of  able  and  in  accordance  with  the  follow- 
Form  FmHA  440-1.  The  State  Director 

will  record  the  actual  date  of  applicant  (i)  Funds  may  not  be  obligated  \mtil 
noUficati<m  on  the  remaining  copy  ■jne  applicant  ha-*^  legal  authority  to 
Ponn  RnHA  440-1  ond  Mpy  contract  lor  a  loan  and  enter  Into  the 

Sr^^?  retired  aceements. 

(b)  Action  by  the  county  supervisor.  ^2)  If  approval  was  authorized  by  the 


§  1823.356  paragraphs  (c)  (1)  and 
(e)(1)  are  revised  to  reference  Form 
FmHA  440-57  and  reflect  current  FDIC 
coverage.  Paragraphs  (c)  (1)  (i)  and 
(ii)  are  deleted  In  their  entirety.  The 
amendments  to  §  1823.356  are  set  forth 
below: 

§  1823.356  Loan  closing. 


(d)  Assembly  of  the  docket.  •  *  • 

FmHA  440-1,  “Request  for  Obligation  of 
Funds.” 


(c)  Ordering  loan  checks. 

(1)  Checks  will  not  be  ordered  until 
Form  FmHA  440-57  has  been  received 
from  the  Finance  Office  as  stated  in 
In  §  1823.355  paragraphs  (c),  (c)  (1),  5  1823.355(c)(3). 

(2)  and  (3)  are  revised  to  add  reference 
to  Form  FmHA  440-57,  and  make  certain 
deletions  and  procedural  reference 
changes.  Paragraph  (b)  (3)  is  deleted  in 
its  entirety  and  paragraphs  (4) ,  (5)  and 
(6)  are  redesignated  as  paragraphs  (3), 

(4)  and  (5)  without  change,  as  set  forth 
below: 

§  1823.355  Loan  approval. 


(e)  Use  of  and  accountability  for,  loan 
and  advance  proceeds.  •  •  • 

(1)  Loan  funds  will  be  deposited  in 
a  bank  in  which  deposits  are  covered  by 
Federal  Deposits  Insurance  and  handled 
in  accordance  with  FmHA  regulations. 
The  fimds  so  deposited  in  a  supervised 
bank  account  are  public  monies  under 
Title  12,  Section  265  United  States  Code, 
because  they  are  subject  to  control  by 
an  employee  of  the  United  States  and, 
therefore,  if  the  amount  deposited  ex¬ 
ceeds  $40,000  the  bank  will  be  required 
to  pledge  collateral  security  for  such  ex¬ 
cess  pursuant  to  Treasury  Department 
Circular  No.  176  before  the  funds  are 
deposited. 


KDERAL  RfGISTER,  VOL  41,  NO.  34— THURSDAY,  FEBRUARY  19,  1974 


RULES  AND  REGULATIONS 


7491 


7.  Subpart  O:  S  1823.459,  paragraph 
(b)  (2) ,  is  revised  to  change  the  ttUe  of 
Form  FmHA  440-1  as  set  forth  below: 

§  1823.4S9  Processing  spplieatioas. 

•  •  *  •  • 

(b)  Preapplication  review.  *  *  * 

(2)  Form  FmHA  440-1,  “Request  tor 
Obligation  of  Funds.” 

•  «  •  •  * 

Effective  Date:  This  amendment  Is  ef¬ 
fective  on  February  19, 1976. 

(7  UJ3.C.  1986;  delegation  of  authority  by 
the  Sec.  of  7  CFB  2.28;  delegation  of 

authority  by  the  Asst.  Sec.  for  Rural  Oevelap- 
ment,  7  CFB  2.70) 

Dated:  February  3, 1976. 

Fkank  B.  Elliott. 
Administrator, 

Farmers  Home  Administration. 
(FR  D0C.7e-4353  FUed  2-18-76;8:46  am] 


SUBCHAFTER  C— LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 

[FmHA  Instruction  441.1] 

PART  1831— OPERATING  LOANS 
Policies  and  Authorizations 

Sections  1831.10  and  1831.11  of  Sub¬ 
part  A  Ot  Part  1831,  Chsqiter  XVm,  Title 
7,  Code  of  Federal  Regulations  are  re¬ 
vised. 

The  following  amendments  are  tor  the 
purpose  of  changing  certain  forms  that 
will  be  used  by  Administrative  personnel 
In  obligating  fimds  and  to  change  the 
method  of  obligating  funds.  The  changes 
will  result  in  Increased  efBciency  in  the 
lending  processes  of  the  Agency.  Since  it 
involves  only  Internal  changes  publica¬ 
tion  for  public  ccHumraits  Is  imnecessaiy. 

Subpart  A  of  Part  1831  of  Chapter 
XVm  of  Titie  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  Section  1831.10  is  amended  as  fol¬ 
lows:  The  last  sentence  of  paragrsqdi 
(f)(1)  is  revised  and  paragraidi  (g)  is 
deleted.  As  amended,  paragraph  (f)(1) 
of  §  1831.10  reads  as  follows: 

S  1831.10  Special  requirementB  and 
loan  limitations. 

•  «  •  •  • 

(f)  Loans  to  individuals  jointly  en¬ 
gaged  in  farming,  recreational,  and  other 
nonfarm  enterprises. 

(1)  A  Joint  loan  may  be  made  to  two 
eligible  ai^licants  living  together  or  liv¬ 
ing  s^>arately  and  operating  jointly  not 
larger  than  the  equivalent  of  one  ade¬ 
quate  family  farming  operation.  When 
joint  loans  are  made,  iMth  Individuals 
will  execute  the  docmnents  required  in 
connection  with  making  and  closing  the 
loan. 

2.  Section  1831.11,  Introductory  text 
and  paragraph  (a)  are  revised  to  read 
as  follows: 

§  1831.11  Rates  and  terms. 

An  Interest  will  be  charged  at  the  rate 
shown  in  Subpart  A  of  Part  1810  of  this 
chsqiter.  Interest  on  an  Immediate  ad¬ 


vance  will  accrue  from  the  date  of  the 
promissory  note.  Interest  on  subsequent 
advances  will  accrue  from  the  date  of  the 
loan  check  for  each  such  advance. 

(a)  Paymoits  (rf  princhial  and  inter¬ 
est  (m  Operating  loans  will  be  scheduled 
<m  the  note  in  accordance  with  the  bor¬ 
rower's  reasimable  ability  to  pay.  deter¬ 
mined  by  an  analysis  of  his  operations  as 
reflected  on  his  F(»in  FmHA  431-2,  or 
Form  RnHA  431-4.  All  installment  dates 
will  be  January  1  of  each  year  except 
the  final  installment  which  will  be  deter¬ 
mined  in  accordance  with  S  1831.32(h) . 
No  Installment  will  be  made  payable  later 
than  7  years  frmn  the  date  of  the  note. 
When  it  is  determined  that  Income  suffi¬ 
cient  to  meet  any  paymmt  of  principal 
will  not  be  received  by  the  borrower  un- 
tU  the  second  or  third  January  1  follow¬ 
ing  the  date  ol  the  promlsso^  note,  the 
repaymmt  of  i»1ncipal  may  be  deferred 
to  the  second  or  third  January  1,  as  ap- 
pn^irlate,  following  the  date  of  the  note. 
When  the  payment  of  principal  is  de¬ 
ferred  to  the  second  January  1  following 
the  date  of  the  note,  the  first  schemed 
installmait  will  be  the  amount  of  ac¬ 
crued  Interest  frmn  the  date  of  the  note 
to  January  of  the  next  calendar  year. 
When  the  payment  of  principal  is  de¬ 
ferred  to  the  third  January  1  following 
the  date  of  the  note,  the  second  scheduled 
installment  will  be  the  amount  of  ac¬ 
crued  Interest  for  a  full  year  and  the 
first  scheduled  installment  will  be  the 
amoimt  of  accrued  interest  from  the  date 
of  the  note  to  January  1  of  the  next 
calendar  year. 

•  •  •  •  « 

(7  UH.C.  1080;  delegation  of  authority  by 
Sec.  of  Agrl.,  7  CVR  2.23;  (Msgatlon  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Dev^op- 
ment,  7  CFB  2.70) 

Effective  date.  These  amoidments  are 
^ective  on  February  19,  1976. 

Dated:  February -3,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc .76-4340  FUed  2-18-76;8:46  am] 


[FmHA  Instruction  441.3] 

PART  1831— OPERATING  LOANS 
Processing  Procedures 

Sections  1831.32,  and  1831.34  of  Sub¬ 
part  B  of  Part  1831,  Chapter  XVm.  Title 
7,  C^ode  of  Federal  Regulations  are  re¬ 
vised.  The  following  amendmoits  are  for 
the  purpose  of  changing  certain  forms 
that  will  be  used  by  Administrative  per¬ 
sonnel  in  obligating  funds  and  to  change 
the  method  of  obUgating  funds.  The 
changes  will  result  in  Increased  efllclency 
in  the  lending  processes  of  the  Agmicy. 
Since  it  involves  only  intonal  changes, 
publh»tions  for  puUic  comments  is  un¬ 
necessary. 

Siffipart  B  of  Part  1831  is  amended  as 
set  forth  below: 

1.  In  9  1831.32,  paragrtqihs  (h) ,  (h) 
(1),  (j).  (k),  (1),  (1)(1),  (D(2),  (1)(3), 
and  (1)(3)  (1),  (ii),  (ili),  and  (iv)  are 


revised.  Paragraph  (1)  (4)  is  added.  Para¬ 
graphs  (J)(l).  (J)(l)  (i)  and  (ii).  and 
(J)(2)  are  dieted.  The  amended  text 
reads  as  set  forth  bdow : 

§  1831.32  Loan  forms  and  rontines. 

•  •  •  •  • 

(h)  Form  FmHA  441-1,  "Promissory 
Note."  One  note  will  be  prepared  showing 
the  full  amount  of  the  loan  regardless  of 
the  number  of  advances  Involved  exc^t 
as  provided  in  subparagraidi  (1)  of  this 
paragraph.  The  amount  of  the  note  will 
be  rounded  to  the  nearest  $10.  In  additton 
to  the  princhial.  each  scheduled  install¬ 
ment  will  include  interest.  The  first  in¬ 
stallment  may  not  be  less  than  the 
amount  equal  to  Interest  on  the  loan  from 
the  estimated  date  of  closing  to  Janu¬ 
ary  1  of  the  next  calendar  year.  Refer  to 
Subpart  A  of  Part  1810  of  this  Chapter 
and  the  guidelines  for  lueparatlon  of 
Form  FmHA  441-1  available  in  any 
FmHA  office  for  the  computation  of  in¬ 
terest.  All  Installment  due  dates  will  be 
January  1  of  each  year  except  the  final 
installment.  The  final  installment  win  be 
payable  on  the  date  ot  the  note  plus  the 
number  of  years  over  which  the  loan  is 
amortiaed.  No  in«tani«<mt  l)e 
payable  later  than  sevaa  years  from  the 
date  of  the  note.  The  note  wiU  be  dated 
on  the  date  the  loan  is  closed.  The  amdi- 
cant’s  spouse  will  be  required  to  execute 
Form  FmHA  441-1  when  legally  required 
by  State  law,  the  loan  approval  nfii/»-ia] 
determines  that  the  signature  is  needed 
because  of  the  spouse’s  interest  in  the 
farm  being  operated  or  in  pngierty  of¬ 
fered  as  security,  or  it  is  determined  by 
the  State  Director  on  a  state  basis  that 
the  spouse’s  slipmture  wiU  be  required. 
The  State  Director,  with  the  advice  of 
the  Office  of  the  Gmeral  Counsel  (CXSC) 
win  issue  an  appropriate  State  Instruc¬ 
tion  concerning  the  spouse’s  signature  on 
Form  FmHA  441-1.  In  all  cases  in  which 
the  wife  jcdns  with  her  husband  in 
executing  a  promissory  note  or  o&er  evi¬ 
dence  of  indebtedness,  the  purpose  and 
effect  of  the  wife’s  signature  will  be,  in 
addition  to  any  other  purpose  and  effect 
for  which  her  signature  is  (Stained,  to 
engage  her  s^iarate  and  individual  per¬ 
sonal  liability  regardless  ot  any  State  law 
to  the  contrsuy. 

(1)  Whmi  an  Operating  loan  is  made 
for  purposes  for  which  the  security  pro¬ 
visions  of  paragraphs  (a) .  (b) ,  (w  (e)  in 
9  1831.12  Subpart  A  of  this  part  iq?ply, 
separate  notes  will  be  required. 

•  •  .  •  *  • 

(j)  Form  FmHA  440-1,  "Request  For 
Obligation  of  Funds.”  This  form  is  pre¬ 
pared  by  the  County  Office  to  request  the 
Finance  Office  to  obligate  loan  fimds. 
’The  County  Oflice  may  also  use  this 
fcHin  to  request  an  immediate  advance  of 
all  or  part  of  the  loan  funds. 

(k)  Form  FmHA  446-57,  "Acknowl¬ 
edgment  of  Obligated  Funds/  Check  Re¬ 
quest."  This  form  is  initiated  by  the  Fi¬ 
nance  (Mice  to  acknowledge  the  obliga¬ 
tion  of  loan  funds,  set  forth  loan  ac¬ 
count  information  and  transmtt  loan 
checks  to  the  County  (DfBce.  The  Coimty 
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Office  may  use  this  form  to  request  aa 
immediate  advance  of  all  or  part  of  the 
loan  funds  or  a  subsequent  advance  of 
loan  funds. 

(1)  Immediate  and  subsequenL  ad^ 
vanees.  The  applicant’s  total  anticipated 
credit  need  for  the  crop  or  operating  year 
will  be  planned  when  Form  PmHA  4S1-2, 
or  Form  FmHA  431r-4,  “Business  Analy- 
sis-^NOnagzlcitltnral  Enterprises,”  as  ap¬ 
plicable;  Is  developed.  Loan  funds  fhr  ttie 
full  amount  of  FmHA  credit  required 
may  be  requested  In  an  immediate  ad¬ 
vance  through  the  use  of  Form  FmHA 
440-1  or  Form  FmHA  440-57,  or  an  im¬ 
mediate  advance  and  one  or  more  subse¬ 
quent  advances.  The  dieck  date  for  any 
advance  win  not  be  later  than  the  date 
^wn  as  the  ending  date  of  the  crop  or 
operating  year.  Item  2  of  R>rm  FmHA 
440-2.  When  additional  FmHA  credit  Is 
required  that  could  not  be  foreseen  at 
the  Ume  plans  for  tiic  year  were  com¬ 
pleted,  Form  FmHA  431-2  or  Form 
RnHA  431-4  will  be  revised  to  Include 
tile  additional  amount  and  a  subsequent 
loan  docket  wtiL  be  submitted  to  tile  Fi¬ 
nance  OflSce. 

(1)  Bach  advance  win  be  limited  to  an 
amonut  whldt  can  be  eiQiended 
promptly,  usuaUy  within  sixty  days  from 
tim  date  of  the  check.  Inan  checks  not 
endorsed  witiiin  10  working  dtaeys  from 
the  date  of  the  check  wfll  be  returned 
in  accordance  with  paragraphs  (11  (3) 
and  (4)  of  tills  section. 

(2)  For  the  loan  advance  and  check 
request  dates  to  be  avallahle  In  County 
Offices,  appropriate  notations  shoxtid  be 
inserted  on  Fmon  PmHA  405-1,  *‘Ma.n- 
aggnent  System  Card  Indfaddual  .” 

O)  When  Aloan  diaek  and  obligatlcm 
la  to  be  canceUed,  the  fediowing  actions 
must  be  taken: 

m  Complete  Form  FtnHA  440^10, 
“Cancellation  of  Lean  or  Qrant  Cheek 
amf/or  OhBgatfam,”  In  accordance  with 
the  gniddhies  for  preparation  ai  this 
form  avallafale  In  any  FmSA  office. 

(ID  Prepare  and  execute  a  substitute 
note  on  Rirm  FmHA  441-1  reflecting  the 
rcvlaed  total  of  the  loan  and  the  revised 
xepterment  sdiedulA 

(lii)  Prepare  a  Form  RnHA  441-7, 
“OL-EIC  and  Otiter  Credit  Analysis,”  to 
show  borrower’s  name  and  case  number 


and  transmitted  with  the  loan  tibeck  hi 
aecordaaec  with  regulatians  atvaUaUe  in 
any  PmHA  offioe^  Ihe  Finance  Ofitee  vdll 
prepare  a  revised  Form  FmHA  440-57 
and  send  it  to  tiie  County  OflBceas  ano- 
tifleation  ad  the  action  taken. 

«  •  •  •  • 

2.  Section  1831.34'.  paragraph  (a)'  is 
revised  to  read  as  foQbws: 

1: 1831.54  Keview  and  approval  or  re* 
jcctiani 

(»y  Approval  of  loans.  If  the  loan  Is 
to  be  approved,  the  loan  approval  ofllelal 
wfll  execute  Form  FmHA  440-t  and  dta- 
tribute  copies  In  accordance  'with  guide¬ 
lines  for  preparation  of  this  form  avail¬ 
able  In  any  FmHA  office.  The  loan 
approval  official  also  will  set  forth  any 
special  conditions  or  approval  or  iqieGial 
security  requiremoits  in  the  running  rec¬ 
ord  In  the  loan  docket  or  by  memoran¬ 
dum. 

ft  UJaC.  ItWt  delegation  of  authority  by 
the  Sec.  o£  Agrt.,  7  CFB  2.23;  dtiegation.  of 
autbori^  by  tbe  Aset.  Sec.  iat  Burali  Devei- 
(^ment,  7  CFB  2.70) 

EfBective  Date:  These  mnmffinents  are 
effective  on  February  Ilk  1976. 

Dated:  February  3»  197& 

Frank  B.  Elliott. 

Adminiatrator, 

Farmtrs  Hwne  AdwUnistratkm. 

[FRttoc.78-4331  PMed  2-18^78;  8: 45  am) 


[FmHA  Instruction  4412] 

PAIVr  laSF— EMEII6ENCY  LOANS 
Disbursement  Syeteni 

The  following  are  misecUaneous 
amendmarts  for  the  purpose  of  r^m-Ttytyty 
certain  forms  that  will  be  used  by  Ad¬ 
ministrative  personnel  in  obligating 
f  imds  and  to  change  the  method  of  obli¬ 
gating  tunda  The  changes  will  result  In 
Incresised  efficiency  In  the  lending  proc¬ 
esses  of  the  Agency.  Since  It  Involves 
only  Internal  changes  publication  for 
public  comment  is  unnecessary. 


Hasiaus:  smtkam  at  Sidipart  A  of  Part 
183^  Titik  1u  Code  of  Fedteal  B«ula- 
tiomc  (40  43335);  arc  tencndcd  as  set 

forth  below:. 

1.  m  ?  1837.37,  the  second  sattence  in 
the  ihtroductory  text  Is  amended  to  read 
as  follows: 

1832.27  Environmental  inqmrt  re¬ 
quirements. 

•  •  •  Federal  requirements  that  may 
be  applicable  are  tiiose  contained  in  the 
National  Environmental  FbOcr  Act  of 
1969  (42  n.S.C.  1857) .  the  Federal  Water 
PbBtttlon  Control  Act  (33  ir.HC.  12'il) , 
Executive  Order  11738  (33  IR  25181)>, 
need  State  and  local  laws.  ••  •  • 

2.  Section  1833.30  is  amended  by  re¬ 
vising  the  last  sentence  in  paragraph 
(a)  (2),  revising  paragraph  (b)  intro¬ 
ductory  text,  cteleting  paragraphs  (b)  ( 1 ) 
and  (2),  redesignating  paragraph  (b) 

(3)1  as  (b)  tt)  and  eedeadgnating  para¬ 
graph  (b)  (4)  as  (b)  (2)  with  amend¬ 
ments.  to  read  as  follows: 

§  1832.30^  Loan-  doehet  Hcenw. 

(a)  Promissory  wote(y) .  »  •  * 

(2)  •  *  Also,  tide  note;  may  be  used 
when  the  first  three  installmentB  are  un¬ 
equal  and  the  balance  consists  of  equal 
mstellmente. 

»  •  •  *>  * 

(b)  Form  FmHA  440-1,  "Request  for 
Obligation  for  Funds."  This  form  is 

to  ohllfi^te.  loan,  ftmds,  to  provide  certain 
statistical  iufbnnation  about  the  loan 
and  applicant;  and  to  request  all  or  part 
of  the  ICsui.  funds. 

*•**.« 

(2)  Thc  Ftoanec- Office  win  not  process 
Foiaxc  AnHA  440*- li  foe  EM  leans  that  ace 
mt  aided  with,  a  disaster  designation 
nmiibei*. 

3.  Section  183231  is  amended  by  re¬ 
vising  listed  items  in  the  Loan  Dodeet 
Summary;,  paragraphs  (a)  and  (b)  re- 
nurin  unchanged,  but  are  repubOshed  for 
clarity. 

§i  1832.31  Ls— dosfco  w—tury. 

The  follovritig  loan  docket  forms  will 
ha  prepared  and  distributed  in  accord¬ 
ance  with  instructions  avaUtede  in  an 
FmHA  Offices  (Form  Tnftnna.i  inserts) . 


■nd  enter  under  Item  1  the  anaeunt  for 
eatei  pnrpoae  being  redwed  or  cancelled 
and  i^  tette  of  such  amounts.”  m  t]te 
space  above  Item  1  enter  In  large  red 
letters  the  wwd  “Beduetlon.” 

(Iv)  Transmit  the  loan  check  and 
Form  FmHA  444-10,  and  Form  PlidlA 
441f-T  in  accordance  with  guidelines  fbr 
the  preparation  of  tills  form  and  regu¬ 
lations  available  In  any  FmHA  offlea 

(4)  When  a  loan  chads  la  to  be  can¬ 
celled  and  the  obligation  retained,  Form 
FmBA  440-10  wfll  be  pMpaMd  b»  ac- 
eordance  with  gukltilttee  for  preparation, 
of  this  form  available  In  any  FmHA  office 


FmHA 

form 

No. 

Name  of  form 

Total 

nnmber 

eopias 

Number 

■tewOlly 

borrower 

Lioan 

dotdMt 

Copy  for 
bonomer 

vexM 

uai- 

DepfMftt  Agreement _  — . 

». 

S 

s-oac 

2-OAC 

VO 

VO 

VO. 

VC 

X4A5 

namiit  Asraamont  (non-FmHA 
fQndk). 

4 

1  asBC 

1-0 

VC 

I4W-1, 

410-11 

Date  Adjvatmeat  Amemeat _ 

AypUoUMm  for  FmHA  Bacrteaa 

k 

r 

i-a 

x-d 

VO 

VO 

VC 

>422^1. 

Aggatwl  Baporti— Farm. Tract _ 

1 

.  1-0 

Tnmtte  (StaoJ;  ~ 
ttesamant.  pMaa,.  oa  othar 

CoTOt>r 

ooiem 


1— Stmad  C 
bank. 

t  nianed  C  te 


•od  otbac 
VContitor. 


mvity  intarcat  tn  atoefc,  or  otbw 
avldttioe  of  ownerabip. 
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RUUS  AND  REGUUTIONS 


PniHA 

form  NaiMof  form 

No. 


V»M  Nambct  IiOM  Copy  for  Copytbr 

mmfmt  d8M«tv  doekat  bomwer  oum 

•opiM  banowr 


4S1-3  Farm  and  Home  Plan . . . 

411-4  BodnaM  Analyal*— Nonasricnl* 
tnral  Bntarari^ 

440-1  ReqoMt  tac  wMgaHon  of  Fonda.. 
440-2  County  Cominittae  CerUflcation 
or  B^mmendation. 

*  440-4  Security  Agreement  (chattela  and 

ciont). 

>  440-4A  Security  Agreement  (cropa) _ 

i  440-6  Severance  Agreement.. . 

*  440-9  Supplementary  Payment  Agree¬ 

ment. 

*  440-10  Promiasory  Note . 

1440-21  Appra^  of  Chattel  Property _ 

>  440-2S  Financing  Statement. . . 


>  440-26  Conaent  and  Subordination 

Agreement. 

1 440-32  Request  for  Statement  of  Debts 
and  CoUaterala. 

440-41  DiacloBure  Statement  for  Loans 
Secured  by  Beal  Bstate. 

440- 43  Notice  of  Bi^t  to  Beacind . . 

>  440-45  Nondlseriminatlon  Certificate 

m  (individual  housing). 

*  440-46  Bnvlrcmmeatal  Impact  Assess¬ 

ment. 

*  441-1  PromissMy  Note . . 

*  441-S  Subordination  Agreement . 

>441-8  Asrigrunent  of  Proceeds  From 

the  Sale  of  Agricultural 
Products. 

*  441-10  Nondisturbance  Agreement . 

>  441-12  Ameement  for  Disposition  of 

Jointly  Owned  Property. 

*  441-13  Division  Income  and  Nondis- 

turbanoe  Agreement. 

441- 18  Consent  to  Pa;^ent  of  Proceeds 

From  Me  of  Farm  Products. 
441-22  Certification  of  Disaster  Losses - 

>  441-25  Assignment  of  Proceeds  From  the 

Sale  of  Dairy  Products  and  Re¬ 
lease  04  Security  Interest. 

441-26  County  Supervlmris  Calculations 
and  Verification  of  Qualifying 
Production  Losses. 

441-29  ABCS  Verification  of  Farm  Pro¬ 
duction  History  and  Payments. 

_ _ Running  Case  Rmrd... . 

. . Tenure  Agreement  > . 

. . . Timber  Management  Plan  > _ 


• 

1 

1-0 

1-0 

2 

2-OAO 

1-0 

5 

1-0 

2-OAC> 

1  . 

..  1-0 

3 

1-0 

SOAC 

3 

1-0 

3-OAC 

8 

1-0 

1-0 

2 

1-0 

1-0 

3 

1-0 

S-OAC 

1 

1-0 

3 

1-0 

1-C 

3 

..  1-0 

3 

2-04C 

1-0 

(•) 

..  1-0* 

(•) 

..  1-0* 

2 

1-0 

1-0 

2 

..  1-0 

3 

1-0 

3-0&1C 

2 

...  1-0 

3 

2-04C 

1-0 

3 

..  1-0 

1 

..  1-0 

3 

..  1-0 

3 

(•) 

1-0 

1 

1-0 

1-0 

4 

3-OA2C 

1-0 

1 

...  1-0 

2 

1-0 

l-O 

1 

...  1-0 

3 

2-OAC 

1-C 

1-0 

1-0  landlord. 

1-C 

1-0 

Stat«  Direetor. 

1-0 

1-0 

1-0 

1-C  each  part  to 
agreement. 

1-0 

1-^ 

1-C  public  record 
file. 

1-C  each  part  to 
agramiant. 

1-C 

1-0 

1-0  other 
creditors; 

1-0* 

(•) 

3-OAG* 

1-0 

(•) 

..  State  Director. 

1-0 

..  1-C. 

1-C 

1— Signed 
purohaMT. 

1-C 

1-C  lienhold. 

1-0 

1-CUuihold. 

1-C 

1 — Signed 
purchaser. 

l-C 

1— Signed  C 
purchaser. 

1-ASCS  C. 


1-0  1— Signed, 

C — Landlord. 


O — Original. 

C— Copy. 

>  When  applicable. 

•  In  record  book. 

>  Original  and  copy  to  finance  office.  Original  returned  to  county  office  after  loan  is  obllmted. 

•  Original  to  borrower;  copy  to  each  person  who  has  right  to  rescind;  copy  retained  by  FmHA  in  right  to  rescind 
cases. 

•  Original  and  1  copy  to  borrower;  2  copies  to  eatdi  person  who  has  right  to  rescind;  copy  retained  by  FmHA. 

•All. 

Non.— (a)  The  documents  to  be  submitted  will  be  examined  thoroughly  by  the  county  oflloe  clerk  to  make  sure 
that  they  are  complete  as  to  dates,  signatures,  and  mechanical  accuracy.  For  loans  requiring  approval  other  than  in 
the  county  office,  the  loan  submission  will  consist  of  the  required  documents  enumerated  amve  and  all  of  the  ap¬ 
plicant’s  county  office  case  folders,  (b)  After  the  documents  have  been  assembled,  the  loan  approval  official  will  make 
the  determinations  required  in  §  18B2A2. 


4.  Section  1832.32(c)  is  amended  to 
read  as  follows: 

§  1832.32  Loan  approval  or  rejection. 

•  •  * 

*  •  «  *  * 

(c)  Approval  of  loan.  If  the  loan  is  to 
be  approved,  the  loan  approval  official 
will  date  and  sign  Form  FmHA  440-1. 
The  loan  official  also  will  set  forth  any 
special  conditions  of  approval.  Including 
any  special  security  requirements  in  item 
35  of  Form  FmHA  440-1.  The  original 
and  an  unsigned  copy  will  be  forwarded 
to  the  Finance  Office  with  a  copy  of  the 
letter  from  the  National  Office  authoriz¬ 
ing  approval  ot  the  loan  when  such  au¬ 
thorizations  is  required.  The  other  copy 
of  Form  FmHA  440-1  be  dated  and 
signed  by  the  loan  approval  official  and 
mailed  to  the  applicant  on  the  date  of 
ai^roval. 

•  •  •  •  • 

5.  Section  1832.39  is  amended  by  re¬ 
vising  the  text  to  provide  for  proper  no¬ 


tation  when  borrower  objects  to  use  of 
Social  Security  Number  as  his/her  case 
number,  as  follows: 

§  1832.39  Borrower's  Case  Number. 

The  case  number  should  be  the  iq>pU- 
cant’s  Social  Security  or  Intamal  Rev¬ 
enue  Service  (IRS)  tax  number,  which¬ 
ever  is  appropriate.  If  such  parly  is  an 
individusd,  his  or  her  Social  Security 
should  be  used.  If  such  party  is  husband 
and  wife,  the  husband’s  Social  Security 
number  will  be  used.  If  such  party  ob¬ 
jects  to  the  use  of  the  Social  Security 
number,  a  case  number  will  be  assigned. 
In  these  cases  the  notation.  “Borrower 
object  to  use  of  Social  Security  Number,” 
should  be  made  on  Form  FmHA  440-1 
when  it  is  submitted  to  the  Finance  Of¬ 
fice  for  obligation.  If  such  party  is  a  le¬ 
gal  entity,  its  IRS  tax  niunber  will  be 
used.  The  applicant’s  Social  Security  (x 
IRS  tax  number  preceded  by  State  and 
County  code  numbers  will  constitute  the 
entire  case  number  to  be  used  on  all 
FmHA  forms. 
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(7  U^.C.  1989;  Sec.  10  PX.  93-8^7.88  Stat  382; 
delegation  of  authority  by  the  Sec.  of  AgiL, 
Rural  Development,  7  CFR  2.70) 

Effective  date.  This  document  shall  be 
effective  on  February  19,  1976. 

Dated:  February  3,  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[PR  Doc.76-4360  PUed  2-ia-76;8:45  am) 


[FmHA  Instruction  449.1  ] 

PART  1845— FmHA  EMERGENCY  LIVE¬ 
STOCK  UNE  OF  CREDIT  GUARANTEES 

Forms  and  Processing  Steps 

Sections  1845.30  and  1845.40  of  Part 
1845  of  Chapter  XviU,  Title  7,  Code  of 


Federal.  Regulationa  are.  revised  for  the 
purpose-  of  addilig'  Form  FtaHA  440-^ 
Request  for  Obligation  of  Ftmds,  to  those 
that  will  be  used  by  Administrative  per¬ 
sonnel  in  obligating  funds  and  to  change 
the  method  of  obligating  funds.  The 
changes  will  result  in  increased  efficiency 
in  the  lending  processes  of  the  Agency. 
Since  it  involves  only  internal  changes, 
publication  for  public  comments  is  un¬ 
necessary. 

Sections  1845.30  and  1845.40  (c)(1), 
(d)  and  (e)  as  amended,  read  as  follows: 

§  1845.30  Forma  and  forms  distribatkm. 

The  following  chart  lists  the  applicable 
FmHA  Forms,  number  to  be  prepared, 
signatures  required,  and  manner  of  dis¬ 
tribution.  Any  of  these  forms  needed  by 
Lenders  or  applicants  may  be  obtained 
from  FmHA: 


FmHA  Total  Signed  Distribution 

form  No.  Name  of  form  number  by  ‘ 


» 406-1  Equal  Opportunity  Agreement . 

>  400-3  Notice  to  Contractors  and  Applicants _ 

400-6  Compliance  Statement.. . . . 

*10-1  Bequest  for  Obligation  of  Ftmds . 

440-2  County  Committee  Certification  or  Rec¬ 
ommendation. 

i  449-6  Application  lor  Guaranteed  Loan  (farmer 
programs). 

449-13  Denial  Letter . 

*449-20  Report  ol  Loss . . . 

*  449-25  Request  for  Contract  of  Guarantee  (emer¬ 
gency  livestock  loan). 

449-26  Certificates  of  Lender  Loan  Applicant 
(emergency  livestock  loan). 

449-  27  Contract  of  Guarantee  (emergency  live¬ 
stock  loan). 

449-31  Emergency  Livestock  Loan  Analysis . 

*471-7  Notice  and  Acknowledgment  of  Sale  of 
Insured  Loan  or  Guarauteed  Loan. 


3  B— O  O— L,  C— B,  C—  FmHA. 

4  L-O .  O-Con,  C-B,  C-L,  C-FmHA. 

4  L&Con  8-0...  O-L,  C-Com  C-B,  C-FmHA. 

4  FmHA-O. _ 0&C-PC,  C-County  ofiBce  C- 

State  director. 

1  County  FmHA. 

committee. 

2  B-O. . . O-L.  C-FmHA. 

2  FmHA-O .  Do. 

3  Ir-0 . 0-FmHA,  C-L,  C-FmHA. 

2  . do . O-FmHA,  C-L. 

3  L4B-0 _ O-FmHA,  C-L,  C-B. 

2  FmHA-O . O-L,  C-FmHA. 

3  .....do . 0-FC,  C-RnH A,  C-8tate director. 

4  L-O . O-FC,  C-FC,  C-L,  C-FmHA. 


449-27,  the  CoiB^  Supervisor  will  send 
or  Oliver  it  t<y  the  lender  and  conform 
his  copy. 

•  •  •  •  e 

(fieo.  10  PJi.  98-367,  88  Stat  392,  delegation 
ot  Mithortty  by  the  Sec.  of  Agrl.,  7  <3PR  2.23, 
dtfegatton  of  authority  by  the  Asst.  Sec.  for 
Rural  Devalopment,  7  CFR  2.70) 

EffecUoe  date.  This  document  shall  be 
effective  on  February  19, 1976. 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[PR  Doc.76-4361  Piled  2-18-76:8:46  am] 


SUOCHAPTER  ^-ACCOUNT  SERVICING 

PART  1861— ROUTINE 

[iPqjRA  Instruction  461.6] 

Servicing  of  Community  Pre^yam  Loans 
and  Grants 

Part  1861  of  title  7,  Code  of  Federal 
Regulations.  Chapter  XVIU  is  revised  to 
reflect  a  change  in  a  form  used  from 
Form  RnHA  440-3  to  Form  FmHA  440-1. 
This  change  is  necessary  for  promoting 
increased  efSciency  in  the  lending  proc¬ 
ess  of  the  Agency.  The  form  is  us^  by 
administrative  personnel  in  obligating 
funds  and  results  from  a  change  in  the 
method  oi  obligating  funds.  Since  it  in¬ 
volves  only  internal  changes  publication 
for  public  comments  is  xmnecessary. 

Ih  i  1861.85(f)  the  last  sentence  is 
revised  to  read  as  follows : 


•  signature  and  distribution  “L” — Lender  (Indndet  bolder);  “B”— borrower  or  aesumptor;  “FC” — finance  office; 
“FmHA”— authorized  FmHA  official;  “Con”— contractor;  “O”— original;  “C”— copy. 

*  Forms  needed  by  a  lend^  for  use  in  preparing  the  EL  guarantee  request. 


§  1861.85  Transfer  of  security  and  as¬ 
sumption  of  loans. 

*  «  •  •  • 


§  1845.40  Guarantee  processing  steps. 

•  •  •  •  • 

(c)  When  County  Supervisor  is  Sole 
Guarantee  Approval  Official  •  •  • 

(1)  Prepare  Forms  FmHA  440-1,  in  an 
original  and  three  copies;  and  FmHA 
449-31,  in  an  original  and  two  eopies, 
sign  the  originals,  and  conform  all  copies. 
These  forms  will  be  prepared  on  the  basis 
of  Information  contained  in  Forms 
FmHA  449-6,  FmHA  449-25  and  en¬ 
closures.  and  FmHA  449-26.  They  win  be 
completed  on  the  same  date  the  Contract 
of  Guarantee  is  executed,  and  the  origi¬ 
nal  and  a  copy  of  Form  FmHA  440-1  and 
the  original  Form  FmHA  449-31  win  be 
sent  to  the  Finance  Office  and  copies 
win  be  immediately  transmitted  to  the 
State  Office. 

•  •  •  «  * 

(d)  When  District  Director  is  Guaran” 
tee  Approval  Official.  17x6  County  Super¬ 
visor  will  take  the  actions  required  by 
paragraphs  (a),  (b)  and  (c)  above,  ex^ 
cept  that  he  win  not  execute  Forms 
FmHA  440-1  and  FmHA  449-27,  or  send 
Forms  FmHA  440-1  and  FmHA  449-31  to 
the  State  Office  or  Finance  Office.  In¬ 
stead,  he  will  forward  the  complete  loan 
docket  to  the  District  Director  for  ap¬ 
proval  action.  If  the  District  Dliector  de¬ 
termines  approval  is  proper,  he  wilL  ex¬ 
ecute  Forms  FmHA  449-t  and  FmHA 
449-27,  and  date  Form  FmHA  449-31.  H« 


will  then  immediately  forward  the  origi¬ 
nal  and  a  copy  of  Form  FmHA  440-1  and 
the  original  of  Form  FmHA  4^-31  to 
the  Finance  Office,  and  copies  to  the 
State  Office.  The  balance  of  the  loan 
docket  will  be  returned  to  the  Coimty 
Office.  Upon  receipt  of  the  conformed 
Form  FmHA  440-1  and  the  executed 
Form  FmHA  449-27,  the  Coxuxty  Super¬ 
visor  will  send  or  deliver  it  to  the  lender 
and  conform  his  copy. 

(e)  When  State  Director  is  Guarantee 
Approval  Offlcial.  The  County  Sxiper- 
vlsor  will  take  the  actions  required  by 
paragraphs  (a) ,  (b)  and  (c)  above,  ex- 
o^t  that  he  will  not  execute  Forms 
IteHA  440-1  and  FmBUt  449-27,  or  send 
Forms  FmHA  440-1  and  FmHA  449-31 
to  the  State  Office  or  Finance  Office. 
Instead,  he  will  forward  the  complete 
loan  docket  to  the  State  (XBce  through 
the  District  Director  for  approval  action. 
If  the  State  Director  determines  approval 
is  iKoper,  he  will  execute  Forms  FmHA 
440-1  and  FmHA  449-27,  and  dote  Form 
RnHA  449-31.  He  will  then  immediateiy 
forward  the  original  and  a  copy  ol  Form 
FmHA  440-1  and  the  original  o£  Form 
FmHA  449-31  to  the  Finance  Office,  and 
retain  copies  for  the  State  Office  records. 
The  balance  of  the  loan  docket  will  be 
returned  to  the  County  Office.  Upon 
receipt  of  the  conformed  Form  FmBLA 
440-L  and  the  executed  Form  FmHA 


(f)  Assumption  agreement;  release 
from  personal  liability  receipts.  •  •  • 
If  a  loan  Is  inv(flved.  Form  FmHA  440-1, 
“Request  for  Obligation  of  Funds,’*  will 
also  be  sent  to  the  Finance  Office. 

•  •  •  *  • 

(7  U.ac.  1989;  ia  U.S.C.  2942;  delegation  of 
•uttxorlty  iBy  the  Sac.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70;  delegations 
of  authCMTity  hy  the  Dir.,  OEO  29  FR  14764,  33 
FR9e50y 

Effective  date:  This  amendment  is  ef¬ 
fective  February  19,  1976. 

Date :  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[ntDoe.7e-4362FUed  2-18-76;8:46  am] 


SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATIONS 

[ymHAIhatructlon  466.2] 

MRT  18»— nCM.  ESTATE  SECURITY 

Management  and  Sale  of  Acquired  Real 
Estate 

Sections  lS72.65(b)  (1)  and  1872.66(c) 
(4)  (1)  of  Subpart  C  of  Part  1872,  Title 
T,  Code  of  rubral  Regulatimxs  (38  FR 
19204.  as  aatawteid  at  38  FR  22544;  38 
FR  33763  ;  39  FR  1830;  39  FR  15024) 
art  to  delete  Fmm  FmHA  440- 
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3,  “Record  of  Actions.”  This  deletion  will 
result  in  a  conformed  copy  of’ Form 
FmHA  465-10,  *Tnvite(ti<Hi.  Bid,  and  Ae- 
ceptanee — Sale  of  Real  Property  fay  Ihe 
United  Stales,”  being  sent  to  the  Finance 
Office  in  Ueu  of  Form  FmHA  440-3,  to 
advise  the  Finance  Office  of  the  sale  of 
acquired  property.  All  purchase  offers 
will  be  recOTded  in  writing  on  Form 
FmHA  465-10. 

Since  the  changes  being  made  are  in¬ 
ternal  in  nature,  puUication  for  public 
commoxt  is  unnecessary. 

1.  Section  1872.65(b)(1)  is  revised  to 
read  as  follows; 

§  1872.65  Method  of  sale  of  property 
that  was  security  for  a  loan  uiade 
under  the  Consolidated  Farm  aud 
Rural  Development  Art. 

*  *  •  «  « 

(b)  Processing.  *  •  • 

(1)  Purchase  offers  for  all  sales  of 
acquired  pr(H>erty  will  be  reduced  to 
writing  cm  Form  FhiHA  465-10,  “In¬ 
vitation,  Bid,  and  Acceptance — Sale  of 
Real  Property  by  the  United  States.”  For 
cash  sales  the  confmmed  copy  of  Form 
FmHA  465-10  will  be  sent  to  the  Finance 
Office  with  tiie  Form  FmHA  451-2, 
“Schedule  of  Remittances.”  remitting  the 
balan(^e  of  the  total  purchase  price.  For 
credit  sales  to  eligibles  and  indlgibles, 
the  ccmfcnmed  copy  of  Form  FmHA  465- 
10  will  be  sent  to  t^  Finance  Office  with 
the  aivroprlate  Promissory  Note  at¬ 
tached.  The  docket  forms  will  show  the 
Inventory  property  numbo:  and  identify 
the  credit  sale  as  an  initial  loan  imless 
the  aiH>licant  already  is  Indebted  for  the 
same  t3rpe  loan.  A  loan  of  the  same  type 
xnade  simultaneously  with  the  credit  sale 
wUl  be  considered  a  subsequmt  loan. 

•  •  •  •  • 

2.  1872.66(c)  (4)  (i)  is  revised  to  read 
as  follows: 

§  1872.66  Sale  af  property  that  was  se¬ 
curity  for  Sural  Housiug  loans  only. 

•  ••as 

(c)  Property  suitable  for  FmHA  pro¬ 
grams.  •  •  • 

•  •  •  *  • 

(4)  •  •  • 

(1)  Purchase  offers  for  all  sales  of  ac¬ 
quired  property  will  be  reduced  to  writ¬ 
ing  on  Form  FmHA  465-16.  For  oaah 
sales  the  confmmed  copy  of  Form  FmHA 
465-10  will  be  sent  to  the  Finance  Office 
with  the  Form  FmHA  451-2  remitting 
the  balance  of  the  total  purdtase  mice. 
For  credit  sales  to  eligibles  and  inrtigl- 
bles,  the  conformed  c(H>y  of  Form  FmHA 
465-10  will  be  sent  to  the  Finance  Office 
with  the  appropriate  Promissory  Note 
attached.  The  docket  forms  will  show 
the  inventory  property  number  nnd 
identify  the  credit  sale  as  an  initial  loan 
imless  the  applicant  already  is  indebted 
for  the  same  type  loan.  A  loan  af  the 
same  type  made  simultaneously  with  the 
credit  sale  wlU  be  considered  a  subse¬ 
quent  loan. 

•  •  •  •  • 

Effectioe  date.  These  amendments  sure 
eflbcttve  February  If,  1876. 


(7  UA.C.  1960;  42  UA.C.  1480;  42  tr.S.C.  2942; 
5  UJao.  801;  drtsgatloB  of  authorl^  l>y  the 
See.  of  Agrl.,  7  CfB  2.23;  delegation  of  au¬ 
thority  by  the  Aert.  Sec.  for  Rural  Develop- 
meut,  7  CVR  2.70;  delegatiooe  of  authority  by 
Dir..  0X0..  29  FB  14764,  33  FR  9850.) 

Dated;  January  5,  1976. 

Frank  B.  ELLmn. 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.76-4363  Wed  2-lS-76;8:45  am] 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  2 12— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Extension  of  Interim  Price  Rule  for  Retail 
Sales  of  Gasoline  in  Alaska 

In  its  rulemaking  proceedings  relat¬ 
ing  to  the  amount  which  nmy  be  sodded 
to  the  retsdl  price  of  gasoline  to  reflect 
(H>erating  cost  increases.  FEA  deter¬ 
mined  that  a  iHiecial  interim  rule  per¬ 
mitting  a  maximum  markup  of  5  cents 
per  gallon  to  reflect  operating  cost  in¬ 
creases  in  retail  sales  of  gasoline  in 
Alaska  was  Justified  for  a  period  of  90 
days,  effective  November  19, 1975  (40  FR 
54561,  November  25,  1975) ,  pendii^  fur¬ 
ther  review  by  FEA  of  data  indicating 
that  substantially  higher  cost  levels  cur¬ 
rently  prevail  in  Alaska.  In  all  other 
states,  the  maximum  markup  allowed  to 
reflect  operating  (non-product)  cost  in¬ 
creases  remains  3  cents  per  gallon. 

Ccdlection  of  relevant  cost  data  in 
Alaska  Ims  proved  more  difficult  and 
more  tlme-eonsuming  than  anticipated. 
FEA  estimates  that  an  aditional  period 
of  two  months  will  be  required  to  cmn- 
plete  this  aspect  of  its  rulemaking  pro¬ 
ceeding  and  to  issue  a  final  rule  ccm- 
ceming  the  maximum  marioip  in  Alaska 
to  reflect  operating  cost  increases. 

FEA  believes  that  in  view  of  its  pre¬ 
liminary  findings  relating  to  the  extraor¬ 
dinarily  high  labor  and  other  cost  levels 
now  prevailing  In  Alaska  (40  FR  54561) , 
and  the  need  for  interim  relief  pending 
more  dialled  analysis,  it  would  be 
appK^[>riate  to  continue  in  effect  the  in¬ 
terim  rule  applicable  to  retail  sales  of 
gasoline  In  Alaska  for  an  additional  pe¬ 
riod  of  two  months.  Accordingly,  the 
amaadments  adopted  today  Increase 
from  90  days  to  150  days  the  period  dur¬ 
ing  which  the  special  rule  for  Alaska  Is 
effective. 

Since  ridemaking  proceedings  in  this 
matter  have  been  express  continued 
with  respect  to  Alaska,  and  since  public 
hearlngB  in  this  matter  were  hMd  In 
Anehorace  ae  wdl  as  in  Washington, 
D.C..  no  further  compliance  with  the  re- 
qulremrtite  for  notice  and  (K>poitnnity 
for  comment  under  aeetion  7(1)  (1)  (B) 
end  (C)  of  the  Federal  Energy  Admlrvie- 
trattan  Act  appears  neceeeaiy. 

(Xmergeney  Petroleum  Alloestlon  Ast  rt 
1973.  PNb.  L.  ee-iee.  a*  emencleS.  Prtk  L. 
88-611,  Polk  u  94-88,  Prt».  U  96-188  ami 
Pvb.  Ij.  94-168;  FedenU  Ineegy  AAertnMrs- 
tkm  Act  of  1974.  Pub.  L.  98-275;  XO.  11790 
(88  PR  38188)) 


In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  UUe  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  17,  1978. 

Issued  in  Washingtim,  D.C.,  February 
13. 1976. 

David  O.  Wilson, 

Acting  Oenerol  Counsel. 
Federal  Energy  Administration. 

§  212X7  [Amended] 

1.  In  section  212.87,  paragraidi  (c>  (4) 
(ii)  (B)  is  amended  by  deleting  “90-day” 
and  substituting  therefor  “150-day”. 

§  212.98  [.tmrndrd] 

2.  In  section  212.03.  paragraph  (b)(1) 
(li)  (B)  is  ankrtided  by  deleting  “90-day” 
and  substituting  ther^er  “lOO-day*’. 

[FR  DOC.7B-C783  FUed  2-13-78;S  :51  pm] 

Title  12 — Banka  and  Banking 

CHARTER  It— 4COERALia[SERVE 
SYSTEM 

9UBCHAPTCR  A  — AWD  OF  OOVPtHOaA  OF 
THE  FCaOML  RESERVE  SWrCM 

[Regs.  K.  M.  and  T] 

STOCK  INTERESTS  IN  FOREIGN  JOINT 
VENTURES 

Statement  of  PoHcy 

Cte  December  31.  1975,  there  was  pub¬ 
lished  in  the  Fxdbbal  Rxaiam  (40  FR 
60082)  a  notice  of  the  proposed  adc^ition 
by  the  Board  at  Qovemmrs  of  the  Federal 
Reserve  System  of  a  “Statonent  Pol¬ 
icy  on  Stock  Intereste  In  Foreign  Joint 
Vrtitures.”  Interested  pereons  were  In¬ 
vited  to  sulunlt  wilttrti  comments  by 
January  24, 1976. 

On  the  basis  ef  its  consideration  of 
all  relevant  material  presented  by  inter¬ 
ested  persons  and  otherwise  avaflahle, 
the  Board  has  decided  to  adopt  the  pro¬ 
posal  with  the  following  two  changes  that 
have  been  made  in  li|^  of  certain  pub¬ 
lic  comments  received:  (1)  The  final 
statement  of  policy  more  clearly  Indi¬ 
cates  that  the  statement  is  designed  to 
deal  with  a  partlciflar  a^ect  of  foreign 
Joint  venture  investments  by  UB.  bank¬ 
ing  organ  Ixatiam — the  possibility  timt 
the  UJ3.  banking  organdxaUon  may  feel 
impelled  to  provide  financial  support  to 
the  venture  should  It  have  liquidity  or 
other  financial  needs — and  te  not  in- 
taaded  to  specify  all  the  factors  that  ase 
taken  into  account  by  the  Board  hi  deckl¬ 
ing  whether  to  approve  any  such  invest¬ 
ment;  and  (2)  the  final  statement  of  pol¬ 
icy  also  differs  from  the  proposal  by  In¬ 
dicating  that  In  assessing  the  potential 
support  that  a  UJEL  oirganlattion 

might  have  to  provide  to  a  foreign  Joint 
venture  in  which  It  has  an  equity  inter¬ 
est,  tlie  Board  will  aim  eanslder  the 
identity  and  financial  strength  of  other 
partners  and  inveetois  in  the  venture  mv] 
thefar  respective  ahility  to  provide  svqjport 
to  the  venture.  If  needed. 

Accordingly,  tiXactlve  February  12, 
WM,  Parte  211.  218.  and  225  of  Title  12 
are  amended  by  adding  ttw  following 
new  aectians  as  set  forth  below. 
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PART  211— CORPORATIONS  ENGAGED 
IN  FOREIGN  BANKING  AND  FINANCING 
UNDER  THE  FEDERAL  RESERVE  ACT 

§  211.52  Statement  of  policy  on  stock 
interests  in  foreign  joint  ventures. 

(a)  In  general,  when  a  member  bank 
or  a  corporation  organized  under  sec¬ 
tion  25(a)  of  the  Federal  Reserve  Act 
(an  “Edge”  corporation),  or  operating 
pursuant  to  an  agreement  with  the 
Board  under  section  25  tha'eof  (an 
“Agreement”  corporation),  or  a  bank 
holding  company  requests  the  Board’s 
specific  consent  to  acquire  the  stock  or 
other  certificates  of  ownership  of  a  for¬ 
eign  corporation  that  will  be  jointly- 
owned  by  the  UB.  banking  organization 
and  other  foreign  or  d(Mnestic  partici¬ 
pants  (hereinafter  referred  to  as  a  “for¬ 
eign  joint  venture”^),  the  Board  con¬ 
siders,  among  other  factors,  the  degree 
of  legal  and  practical  business  responsi¬ 
bility  the  U.8.  banking  organization  will 
b^  for  the  financial  condition  and  op¬ 
erations  of  the  foreign  joint  venture  in 
foreign  and  international  financial  mar¬ 
kets.  In  the  Board’s  judgment,  this  fac¬ 
tor,  among  others,  is  rdevant  in  assess¬ 
ing  what  effects  the  proposed  investment 
may  have  (m  the  financial  and  mana¬ 
gerial  resoiuces  of  the  applying  UB. 
banking  organization. 

(b)  Based  on  the  recent  experience  of 
certain  foreign  joint  ventures  in  foreign 
and  international  financial  markets,  the 
Board  has  found  that  a  UB.  banking 
organization  may,  in  certain  circum¬ 
stances,  f eti  impelled  for  business  reasons 
to  provide  financial  support  *  to  a  foreign 
joint  venture  in  which  it  has  an  equity 
interest  in  the  event  the  venture  has 
liquidity  or  other  financial  needs.  This 
support  may  be  substantially  in  excess 
of  the  UB.  banking  organization’s  origi¬ 
nal  equity  investment  and  may,  in  some 
situations,  be  wdl  in  excess  its  pro¬ 
rata  share.  ’Ihls  has  seemed  most  1^^ 
to  occxir  in  situations  where  (1)  the  for¬ 
eign  joint  venture  has  included  in  its 
name  a  reference  to  the  U.S.  banking 
organization,  (2)  the  U.S.  banking  orga¬ 
nization  or  its  affiliates  have  consistently 
provided  financial  support  to  the  foreign 
corporation  in  amounts  significantly  be¬ 
yond  usual  c(xnmercial  limits  or  signifi¬ 
cantly  disproportionate  to  its  pro-rata 
stock  interest,  or  (3)  as  the  result  of  sub- 


*  The  term  “foreign,  joint  venture”  is  used 
to  describe  a  situation  in  which  a  UB.  bank¬ 
ing  caganizatlon  with  a  minority  share  inter¬ 
est  participates,  directly  or  indirectly,  in  the 
overall  management  of  the  corporation  and 
thus  has  an  active  operating  interest.  A 
purely  passive  mincsrity  investment  in  a 
foreign  corp<»ration  wiU  not  be  deemed  a 
“joint  venture”  investment  for  purposes  of 
this  statnnent  of  policy.  This  “joint  venture” 
determination  will  be  made  on  the  basis  ol 
the  facts  and  circumstances  of  each  case. 

*As  used  herein,  the  term  “support”  in¬ 
cludes,  without  limitation,  oontributicHis  to 
c{q>ital.  purchase  (or  causing  the  purchase) 
from  the  fcureign  corporation  of  loans  or 
securities,  making  (or  causing  the  making) 
of  loans  to  the  foreign  ocMrp<Hration,  and  the 
making  (or  causing  the  making)  of  deposits 
in  the  foreign  corporation. 


stantial  managerial  support  furnished  by 
the  U.S.  banking  organization  under  a 
contract  or  othor  arrangement,  the  for¬ 
eign  corporation  has  been  publicly  iden¬ 
tified  as  or  considered  to  be,  sometimes 
with  the  active  mcouragement  of  the 
U.S.  bcmking  organization,  an  integral 
part  of  the  n.S.  banking  organization’s 
international  operations. 

(c)  Accordingly,  the  Board,  in  con¬ 
sidering  appUcations  by  U.S.  banking 
organizations  to  invest  in  foreign  joint 
ventures,  will,  as  a  matter  of  policy,  take 
into  account  the  possibility  that  the  ap¬ 
plicant  may  fed  impelled  for  business 
reasons  to  provide  financial  support  for 
such  foreign  joint  venture  in  the  event 
the  venture  has  liquidity  or  other  finan¬ 
cial  needs,  and  that  such  support  could 
be  significantly  greater  than  the  amoimt 
of  its  proposed  equity  investment.  ’The 
Board  will  therefore  consider  such  tripli¬ 
cation  in  light  of  the  rdative  ability  of 
the  apphcant  to  meet  the  donands  that 
such  potential  support  could  place  on 
its  financial  and  managerial  resources. 
In  doing  so,  the  Board  wiU  take  into  con¬ 
sideration  the  risks  associated  with  the 
total  assets  and  liabilities  of  the  foreign 
joint  venture  and  its  projected  expan¬ 
sion.  and  not  merdy  the  size  of  the 
proposed  equity  investment  by  the  appli¬ 
cant.  In  particular,  the  Board  will  give 
great  weight  to  these  potential  risks  and 
their  implications  for  the  applicant  in 
cases  where  the  applicant  proposes  (1) 
to  include  a  reference  to  its  name  in 
that  of  the  foreign  joint  venture,  (2)  to 
provide  general  funding  support  to  the 
foreign  joint  venture  in  amoimts  dispro¬ 
portionate  to  its  pro-rata  stock  interest, 
or  (3)  to  provide  virtually  all  of  the  man¬ 
agement  for  such  fordgn  joint  venture. 

If,  however,  in  the  case  of  any  such 
proposed  joint  venture  investment,  the 
UB.  banldng  organization  can  estab¬ 
lish  in  the  record  (ff  its  appUcation  that 
it  has  reached  an  agreement  or  arrange¬ 
ment  whereby  its  support  of  the  luroposed 
joint  venture  in  the  event  of  liquidity  or 
other  financial  needs  will  be  limited  to 
its  Initial  equity  investment  or  to  some 
fixed  amount,  or  will  be  shared  pro-rata 
or  otherwise  with  the  other  shardiold- 
ers,  or  will  otherwise  be  limited,  the 
Board  will  consider  the  application  and 
the  risks  associated  therewith  on  the 
basis  of  this  additional  Information.  In 
this  regard,  the  Board  will  also  consider 
the  identity  and  financial  strength  ot 
other  partners  and  investors  in  the  ven¬ 
ture  and  their  respective  ability  to  pro¬ 
vide  suppmii  to  the  venture,  if  needed. 

(d)  This  statement  of  policy  is  not  in¬ 
tended  to  prohibit  or  discourage  invest¬ 
ments  by  U.S.  banking  organizations  in 
foreign  joint  ventures,  which  can  be  a 
xiseful  form  of  corpmnite  organization  in 
appropriate  circumstances;  rather,  due 
to  the  difficulty  of  ascertaining  the  pre¬ 
cise  risks  undertaken  in  joint  venture  in¬ 
vestments,  its  primary  pmpose  is  to 
clarify  for  all  parties  concerned  the 
probable  dimensions  of  risks  assmned  in 
any  particular  Investment.  Tlius,  even 
if  an  applicant  prcqxises  to  assume  a  dls- 
pr(^rti(mate  share  ot  the  risks  in  any 
joint  ymture'.  e.g.,  agrees  to  stand  be¬ 


hind  more  than  its  pro-rata  share  of  the 
joint  venture’s  obligations,  the  Board 
might  be  willing  to  ai;H;}rove  the  invest¬ 
ment  if  the  aiHillcant’s  financial  and 
managerial  resources  could  bear  this  ad¬ 
ditional  risk  and  if  other  factors  indi¬ 
cated  that  an>roval  would  be  consistent 
with  the  public  interest  and  the  govern¬ 
ing  statute  and  regulations. 

(e)  The  Board  further  notes  that  any 
action  that  it  might  take  on  an  applica¬ 
tion  should  not  be  viewed  or  relied  upon 
by  the  applying  U.S.  banking  organiza¬ 
tion,  other  participants  in  the  venture, 
or  any  third  party  as  constituting  ap¬ 
proval  or  disapproval,  or  ratification  or 
rejection  of  any  agreement  or  arrange¬ 
ment  that  may  have  been  entered  into 
by  the  shar^olders  of  a  foreign  joint 
venture;  specifically,  any  Board  action 
should  not  be  viewed  as  constituting  any 
expressi(m  of  judgment  as  to  the  validity 
or  enforceability  of  any  such  agreement 
or  arrangement.  Any  agreement  or  ar- 
rangonent  will,  rather,  be  merely  one 
among  many  factors  considered  by  the 
Board  in  deciding  an  appfication. 

(f)  ’This  statement  is  intended  to  apply 
primarily  to  ivoposed  Investments  by 
U.S.  banking  organizations  in  the  stock 
of  foreign  corporations  in  which  they  do 
not  already  have  an  equity  investment. 
AK>lications  involving  an  additional  in¬ 
vestment  in  an  ongoing  foreign  joint 
venture  will  continue  to  be  considered 
by  the  Board  (m  the  basis  of  outstanding 
facts  and  circumstances.  In  the  case  of 
any  ongoing  foreign  joint  venture  the 
Bcxird  will,  of  course,  continue  to  con¬ 
sider  carefully  the  amount  of  support, 
if  any,  that  is  being  provided  by  the 
applicant  to  the  venture  and  any  agree¬ 
ment  or  arrangement  among  the  joint 
venturers  for  the  provision  of  any  future 
support. 


PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

§  213.52  Statement  of  policy  on  ntock 
interests  in  foreign  joint  ventures. 

For  text  of  interpretation,  see  §  211.52 
of  this  chapter. 


PART  225— BANK  HOLDING  COMPANIES 

§  225.51  Statement  of  policy  on  stock 
interests  in  fweign  joint  ventures. 

For  text  of  interpretation,  see  §  211.52 
of  this  chapter. 

(Interprets  or  applies  12  UB.C.  flOl,  615,  and 
1843(c) (13)) 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  February 
12.  1976. 

[seal]  Theodobx  E.  Allison, 
Secretary  of  the  Board, 
[TO  Doc.76-4807  Filed  2-18-76:8:45  am) 


[Reg.  M] 

PART  213— FOREIGN  ACTtVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Fbreign  Branch  DapoaRs 

Hie  Board  of  Governors  has  amended 
i  213.7(b)  of  its  Regulation  M,  Foreign 
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Activities  of  National  Banks,  to  prevent 
duplication  of  Eurodollar  reserve  re¬ 
quirements  in  two  situations. 

Currently,  $  213.7(b)  of  Regulation  M 
requires  member  banks  that  have  one  or 
more  foreign  branches  to  maintain  re¬ 
serves  equal  to  4  per  cent  of  the  daily 
average  credit  outstanding  from  such 
branches  to  United  States  residents.' 
However,  the  regulation  provides  several 
exceptions  from  this  reserve  require¬ 
ment,  one  of  which  is  for  credit  extended 
“to  another  member  bank  that  will  be 
maintaining  reserves  on  such  credit  un¬ 
der  §  204.5(c)  o£  Regulation  D.”  This  ex¬ 
ception  was  added  to  Regulation  M,  ef¬ 
fective  May  24, 1974,  and  was  intended  to 
prevent  duplication  of  Eurodollar  reserve 
requirements. 

The  amendment  adopted  today  ex¬ 
pands  this  exception  to  prevent  duplica¬ 
tion  of  reserve  requirements  in  two 
other  situations:  (1)  when  a  foreign 
branch  lends  to  a  corporation  operating, 
under  section  25  or  25(a)  of  the  Federal 
Reserve  Act  that  is  maintaining  reserves 
on  such  credit  \mder  §  211.7(c)  of  Regu¬ 
lation  K  (12  CPR  211.7(c)),  and  (2) 
when  a  foreign  branch  lends  to  a  foreign- 
owned  U.S.  banking  institution  (includ¬ 
ing  branches  and  agencies  of  foreign 
banks,  U.S.  subsidiaries  of  foremen  banks, 
and  investment  companies  affiliated  with 
foreign  banks)  that  is  volimtarily  main¬ 
taining  member  bank  reserves  on  such 
credit  pursuant  to  the  Board’s  requests 
of  June  1, 1973  and  April  9, 1975. 

Regulation  M  currently  prevents 
duplication  of  Eurodollar  reserve  re¬ 
quirements  in  one  situation,  that  is,  when 
the  foreign  branch  of  a  men^ier  bank 
extends  credit  to  another  member  bemk. 
The  Board  believes  that  it  is  in  the 
public  interest  to  eliminate  immediately 
duplication  of  reserves  in  the  two  situa¬ 
tions  described  above.  Therefore,  with 
respect  to  this  amendment,  the  Board 
believes  that  good  cause  exists  for  dis¬ 
pensing  with  the  notice  and  public  par¬ 
ticipation  required  by  $  553(b)  of  Title  5 
of  the  United  States  Code.  The  effective 
date  of  this  amendment  is  postponed  for 
less  than  the  30  days  required  by  §  553  (d) 
of  Title  5  because  the  amendment  re¬ 
lieves  a  restriction. 

This  action  is  taken  pursuant  to  the 
Board’s  authority  under  section  25  of  the 
Federal  Reserve  Act. 


*  "tinited  States  resident"  Is  defined  as  (a) 
any  Individual  residing  (at  the  tiny  the 
credit  is  extended)  in  any  State  of  the 
United  States  or  the  District  of  Columbia; 
(b)  any  corpmratlon,  partnership,  association 
or  other  entity  organiaed  therein  ( “domestic 
corporation”);  and  (c)  any  branch  or  office 
located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or  other 
foreign  establishment  (“foreign  affiliate") 
controlled  by  one  or  more  such  domestic 
cevporations  wlU  not  be  deemed  to  be  endtt 
extended  to  a  United  States  resident  if  the 
proceeds  will  be  used  in  its  foreign  buainaas 
or  that  of  othw  foreign  affiliates  of  the  con¬ 
trolling  domestic  corporation  (s). 


Effective  February  6,  1976,  S  213.7(b) 
of  Rf^nilatlon  M  is  amended  to  read  as 
follows: 

§  213.7  Reserves  against  foreign  brandi 

deposits. 

•  •  •  •  • 

(b)  Credit  extended  to  United  States 
residents.  During  each  week  of  the  four- 
wedc  period  beginning  May  22, 1975,  and 
during  each  week  of  each  successive  four- 
week  maintenance  period,  a  member 
bank  having  one  or  more  foreign 
branches  shall  maintain  with  the 
Reserve  Bank  of  its  district,  as  a  reserve 
against  its  foreign  branch  deposits,  a 
daily  average  balance  equal  to  4  percent 
of  the  daily  average  credit  outstanding 
from  such  branches  to  United  States 
residents’  (other  than  assets  acquired 
and  net  balances  due  from  its  domestic 
offices)  during  the  four-wedc  emnputa- 
tion  period  ending  on  the  Wednesday 
fifteen  days  before  the  beginning  of  the 
maintenence  period:  Provided,  That  this 
paragraph  does  not  api^  to  credit  ex¬ 
tended  (1)  in  the  aggregate  amount  of 
$100,000  or  less  to  any  United  States 
resident,  (2)  by  a  foreign  branch  which 
at  no  time  during  the  computation 
period  had  credit  outstanding  to  United 
States  residmts  exceeding  $1  million,  (3) 
to  enaUe  the  borrower  to  comply  with 
the  requirements  of  the  Office  of  Foreign 
Direct  Investments,  Department  of  Com¬ 
merce,*  (4)  under  binding  commitments 
entffi^d  into  before  May  17,  1973,  or  (5) 
to  an  institution  that  will  be  maintaining 
reserves  on  such  credit  under  §  204.5(c) 
of  Regulation  D  or  S  211.7(c)  of  Regula¬ 
tion  K  or  to  a  forelgn-owned  ba-uUng 
institution  that  will  voluntarily  be  main¬ 
taining  member  bank  reserves  on  such 
credit. 

By  order  of  the  Board  of  Governors, 
February  6, 1076. 

[sbalI  Thxodorx  E.  Allisok, 
Secretary  of  the  Board. 

(FR  Doc.76-477a  Piled  2-18-76:8:45  am.] 


CHAPTER  V— PEOERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDEMAL  SAVINCS  AND  LOAN 
SYSTEM 

[76-117] 

PART  5S&— STATEMENTS  OF  POLICY 
Suretyship  Authorization 

Fkbruabt  12,  1976. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-300,  dated  April  2, 
1975,  proposed  in  part  to  issue  a  new 
statement  of  policy  at  S  556.7  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  Astern  (12  CFR  Part  556)  re¬ 
garding  Board  authorization  of  surety 
arrangements.  Notice  of  such  proposed 
rulemaking  was  duly  puUiahed  in  the 
Pkdbbal  Raozsna  on  April  >4,  1975  (40 
FR  18005-18007),  with  an  invitatton  to 


interested  persons  to  submit  written 
comments  by  May  23, 1975. 

On  the  bads  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  it  desirable  to  adopt  the 
new  statement  of  policy  as  propos^,  at 
§  556.8  (S  566.7  having  been  sisslgned  to 
a  subsequent  statement  of  policy) . 

Accordingly,  the  Board  hereby  adds 
new  S  556.8  to  the  Rules  and  Regi^tions 
of  the  Federal  Savings  and  Loan  System, 
to  read  as  set  forth  below,  effective 
March  22,  1976. 

New  S  556.8  is  added  to  read  as  follows: 
§  556.8  Soretyxhip. 

The  Board  will  not  authorize  a  Fed¬ 
eral  association  to  be  surety  under  S  545.- 
24-3 (b)  (3)  of  this  chapter  unless  such 
activity  would  be  properly  incident  to 
the  exercise  of  other  powers  authorized 
lor  such  association. 

(8m.  6,  48  Stat.  138,  aa  amended  (1AUJ3.C. 
14M) :  Raorg.  Plan  No.  8  of  1847,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

'By  the  Federal  Home  Loan  Bank 
Board. 

CsKAL]  Ronald  A.  Snideh, 

Assistajit  Secretary. 

(FR  Doc.7e-4786  FUad  a-ia-76;8;45  am] 


178-120] 

PART  5C3— OPERATIONS 
Insurance  of  Loans 

Furuaet  12,  1976. 

The  following  summary  of  the  amend¬ 
ments  adopited  by  this  Resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
Is  subject  to  the  full  descriptlop  tai  the 
following  ineanfide  and  to  the  igiecific 
provisions  ol  the  regulations. 

L  Present  reamlatiem.  None. 

n.  Proposed  regnlaikms.  Would  have 
prohibited  an  tusured  institution  its 
service  corporation  affiliates  from  tneur- 
ing  loans  with  a  mortgage  insurance 
company  (MK?)  where: 

A.  Compensation  is  patid  to  the  ineti- 
tutlon,  any  service  corporation  afllUate, 
or  any  director,  officer  or  raudoyee  there¬ 
of  in  connection  with  the  issuance  or  re¬ 
newal  of  mortgage  inavraace  with  such 
MIC; 

B.  Such  MIC  maintains  a  savings  ac¬ 
count  at  the  institution  into  which  pre¬ 
miums  are  paid  as  a  condition  of  place¬ 
ment  or  renewal  of  mortgage  insurance 
by  the  institution  or  a  service  corpora¬ 
tion  affiliate; 

C.  Certain  interlocks  exists  between 
the  institution  and  the  management  of 
such  MIC; 

D.  An  officer  of  the  institution  or  a 
service  corporation  affiliate  is  a  director 
of  such  MIC;  or 

E.  The  institution  or  its  directors,  of¬ 
ficers  or  contrcdling  persons  have  a  fi¬ 
nancial  Interest  in  such  MIC  which  con¬ 
stitutes  a  conflict  of  Interest. 

m.  Final  regvlatkms.  A.  Compensation 
provision.  Same  as  proposed. 
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B.  Savings  account  provision,  1.  No  In¬ 
sured  institution  or  any  service  coipora- 
tion  affiliate  may  insure  loans  with  an 
MIC  which  maintains  a  savings  account 
at  the  institution. 

2.  Existing  certificate  accoimts  are 
grandfathered  until  maturity  and  other 
existing  accounts  grandfathered  until 
July  1. 1976. 

C.  Provision  concerning  interlocks  with 
management  of  MICs.  Same  as  pro¬ 
posed. 

D.  Provision  concerning  interlocks  be- 
tween  institution  officers  and  MIC  direc¬ 
tors.  Not  adopted. 

E.  Investment  provision. — Same  as 
proposed  except: 

1.  This  provision  does  not  apply  to  an 
MIC  oitirely  owned,  directly  or  indirect¬ 
ly,  by  insured  institutions,  no  one  of 
which  owns  more  than  25  percent  of  any 
class  of  equity  securities  of  such  MIC. 

2.  The  financial  interest  in  an  MIC 
which  will  constitute  a  conflict  of  interest 
has  beoi  modified  with  respect  to  MICs 
having  assets  in  excess  of  $50  million. 

3.  The  effective  date  has  been  changed 
from  July  1,  1976  to  January  1,  1977. 

IV.  Reason  for  regulations.  To  limit 
the  potential  for  abuse  and  risk  as  a  re¬ 
sult  of  self-dealing  business  practices. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-835,  dated  Septem¬ 
ber  8,  1975,  proposed  to  amend  Part  563 
of  the  Regiilations  for  Insurance  of  Ac- 
coxmts  (12  CTR  Part  563)  by  adding  a 
new  §  563.44  thereto,  to  be  captioned 
'‘Loans  involving  mortgage  insurance.” 
Notice  of  such  proposed  rule  making  was 
duhr  published  in  the  Federal  Register 
on  September  17,  1975  (40  FR  42898), 
with  an  invitation  for  interested  persons 
to  sulxnit  written  comments  by  CXitober 
20, 1975.  On  the  basis  (ff  its  consideration 
of  all  relevant  material  presented  by  in¬ 
terested  persons  and  otiierwise  available, 
the  Board  deems  it  advisable  to  adopt 
pn^xxsed  §  563.44,  with  the  modifications 
discussed  below. 

Prior  to  the  amendments  adopted  by 
this  Resolution,  the  Board’s  only  regula¬ 
tions  concerning  the  use  of  mortgage  In- 
smrance  (other  than  FHA  or  VA)  per¬ 
tained  to  loans  by  Insured  institutions  in 
excess  of  90  percent  of  the  value  of  the 
security  property  (other  than  loans  to 
facilitate  the  sale  of  real  estate  owned  by 
insured  institutions  pursuant  to  §  561.15 
(d) ) .  Loans  not  in  excess  of  90  percent 
of  value  coxild  be  insured  at  the  lending 
Institution’s  option,  with  no  restriction  as 
to  choice  of  an  MIC.  Under  the  amend¬ 
ments  adopted  by  this  Resolution, 

S  563.9-7  continues  to  require  an  insured 
Institution  in  connection  with  all  loans 
in  excess  of  90  percent  of  value,  to  obtain 
mortgage  insurance  (or  set  up  a  specific 
.reserve)  from  an  MIC  which  has  been 
designated  as  a  "qualified  private  in¬ 
surer”  by  the  Federid  Home  Loan  Mort¬ 
gage  Corporation.  In  addition,  all  mort¬ 
gage  insurance  used  by  insured  institu¬ 
tions  and  their  service  corporation 
affiliates  in  connection  with  all  types  of 
loans  must  be  obtained  from  MICs  with 
which  neither  the  institution,  nor  a  serv¬ 
ice  corporation  affiliate  thereof,  nmr  any 
director,  officer,  employee,  or  controlling 


person  of  such  institution  or  any  such 
service  corporation  has  any  of  four  spe¬ 
cific  types  of  affiliations,  as  described 
below. 

First,  proposed  i  563.44(b)  (1)  would 
have  prohibited  an  insured  institution 
and  its  service  corporation  affiliates  from 
insuring  a  loan  with  an  MIC  if  any  com¬ 
mission,  fee  or  other  compensation  was 
to  be  paid  to  or  received  by  such  institu¬ 
tion,  any  service  corporation  affiliate 
thereof,  or  any  director,  officer  or  em¬ 
ployee  of  such  institution  or  any  such 
service  corporation  in  connection  with 
the  issuance  or  renewal  of  mortgage  in¬ 
surance  by  such  MIC.  This  Resolution 
adopts  §  563.44(b)  (1)  as  proposed. 

Second,  proposed  S  563.44(b)  (2)  would 
have  prohibited  an  insured  institution 
and  its  service  corporation  affiliates  from 
insuring  any  loan  with  an  MIC  if  a  sav¬ 
ings  account  into  which  mortgage  insur¬ 
ance  premiums  were  paid  was  maintained 
at  such  institution  by  such  MIC  as  a 
condition  of  placement  or  renewal  of 
mortgage  insurance  with  such  MIC.  This 
Resolution  adopts  §  563.44(b)  (2)  as  pro¬ 
posed,  with  two  changes.  First,  the  pro¬ 
hibition  applies  to  an  MIC  maintaining 
any  savings  account  at  an  insured  in¬ 
stitution — Le.,  such  an  account  need  not 
be  maintained  as  a  condition  to  place¬ 
ment  or  renewal  of  mortgage  insurance 
with  the  MIC  in  order  to  trigger  the  pro¬ 
hibition.  ’The  Board  believes  this  change 
is  desirable  because  of  the  difficulty  of 
determining  whether  an  MIC  savings  ac¬ 
count  at  an  insured  institution  is  main¬ 
tained  as  a  condition  to  placement  or  re¬ 
newal  of  insurance  with  that  MIC.  Sec¬ 
ond,  this  prohibition  does  not  affect 
existing  non-certificate  accounts  xmtil 
July  1, 1976.  Existing  certificate  accoimts 
are  grandfathered  until  matm^ty.  The 
Board  believes  these  delays  in  effect  are 
desirable  in  connection  with  broadening 
the  prohibition  to  include  all  savings  ac¬ 
counts,  regardless  of  the  purpose  for 
which  such  accounts  are  maintained,  and 
in  order  to  produce  minimum  disruption 
of  existing  MIC  savings  accounts. 

Third,  proposed  §  563.44(b)  (3)  would 
have  prohibited  an  insured  institution 
and  its  service  corporation  affiliates  from 
insuring  any  loan  with  an  MIC  if  any 
officer  of  such  MIC,  or  a  parent  company 
thereof,  is  a  director,  officer  or  control¬ 
ling  person  of  such  Institution  or  any 
such  service  corporation.  Hiis  Resolu¬ 
tion  adopts  S  563.44(b)  (3)  as  proposed. 

Propo^  §  563.44(b)  (4)  would  have 
prohibited  an  insured  institution  and  its 
service  corporation  affiliates  from  insur¬ 
ing  any  loan  with  an  MIC  if  any  director 
of  such  MIC,  or  a  parent  company  there¬ 
of,  was  an  officer  of  such  institution  or  a 
service  corporation  affiliate  thereof. 
Upon  further  consideration,  the  Board 
has  determined  that  there  appears  to  be 
no  present  need  for  this  provision  and 
has  therefore  decided  not  to  adopt  it  at 
this  time.  The  Board  plans,  however,  to 
monitor  any  situations  involving  this 
tsrpe  of  relationship  between  an  MIC  and 
an  insured  Institution,  and  will  take  ap- 
propr^^  regulatory  acthm  If  practices 
or  conffitlons  involving  such  relation¬ 
ships  develop  which  give  rise  to  harm¬ 


ful  actual  or  potential  conflicts  of 
interest. 

Fourth,  proposed  §  563.44(b)  (5)  would 
have  prohibited  an  insured  institution 
and  its  service  corporation  affiliates  from 
Insiulng  any  loan  with  an  MIC  if  the 
amoimt  of  investment  in  such  MIC,  or  a 
parent  company  thereof,  by  the  institu¬ 
tion,  its  service  corporation  affiliates,  and 
the  directors,  officers  and  controlling 
persons  of  such  Institution  and  its  serv¬ 
ice  corporation  affiliates  was  sufficient  to 
give  rise  to  a  conflict  of  Interest  in  the 
placement  or  renewal  of  mortgage  insur¬ 
ance.  In  the  absence  of  a  compelling 
justification  to  the  contrary,  proposed 
§  563.44(b)  (5)  would  have  presumed  the 
existence  of  a  conflict  of  interest  with 
respect  to  an  MIC  in  the  event  of  an 
individual  interest  costing  in  excess  of 
$50,000  or  constituting  more  than  1  per¬ 
cent  of  any  class  of  equity  securities  of 
such  MIC,  or  in  the  event  of  a  collective 
interest  costing  in  excess  of  $100,000  or 
representing  more  than  2  percent  of  any 
class  of  equity  securities  of  such  MIC. 
This  Resolution  adopts  said  S  563.44(b) 
(5)  as  proposed,  with  three  changes, 
and  redesignated  as  9  563.44(b)  (4)  due 
to  nonadoption  of  proposed  9  563.44(b) 
(4) .  First,  9  663.44(b)  (4)  does  not  apply 
to  MICs  wholly  owned,  directly  or  in¬ 
directly,  by  insmed  institutions,  no  one 
of  which  owns  more  than  25  percent  of 
any  class  of  equity  seciuiti^  of  such 
MIC.  The  Board  believes  this  exception 
is  desirable  in  order  to  not  unduly  dis¬ 
courage  the  formation  of  MICs  of  this 
type.  However,  the  Board  plans  to  moni¬ 
tor  the  activities  of  such  MICs,  and  will 
consider  modifying  or  revoking  this  ex¬ 
ception  if  practices  or  conditions  devel¬ 
op  which  ^ve  rise  to  harmful  actual  or 
potmtial  cmiflicts  of  interest.  Second, 
9  563.44(b)  (4)  presumes  a  conflict  of  in¬ 
terest  situation  to  exist  between  an  in¬ 
sured  institution  or  a  service  corporation 
affiliate  thereof  and  an  MIC  having  as¬ 
sets  of  $50  million  or  more  if,  absent  a 
compelling  justification  to  the  contrary, 
any  individual  interest  in  such  MIC  of 
the  type  described  in  the  proposal  cost 
in  excess  of  $50,000  or  represents  more 
than  one-half  percent  of  any  class  of 
equity  securities  of  such  BHC.  Similarly, 
9  563.44(b)  (4)  presumes  a  conflict  of  in¬ 
terest  situation  to  exist  in  connection 
with  a  collective  interest  in  an  MIC  hav¬ 
ing  assets  of  $50  million  or  more  if  the 
aggregate  cost  of  such  interest  exceeded 
$100,000  or  if  such  investment  represents 
more  than  1  percent  of  any  class  of 
equfty  securities  of  such  MIC.  The  Board 
believes  these  revised  presumptions  will 
result  in  more  even-handed  applicability 
of  the  amendment  to  all  MICs.  Third, 
9  563.44(b)  (4)  is  not  effective  imtil  Jan¬ 
uary  1,  1977,  rather  than  July  1,  1976, 
as  had  been  proposed.  ’The  Board  be¬ 
lieves  this  ad^tional  delay  is  desirable 
in  view  of  the  somewhat  more  restrictive 
conflict  of  interest  presumptions  which 
were  adopted,  and  in  light  of  comments 
received  concerning  the  impact  of 
9  563.44(b)  (4)  (m  insured  institutions 
and  their  officers,  directors,  and  con¬ 
trolling  persons. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563  by 
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adding  a  new  S  563.44  thereto  to  read 
as  set  forth  b^w  effectiye  April  19. 1976, 
except  as  otherwise  provided  therein. 

§  563.44  Loans  mT<dving  mortgage  in- 
suranee. 

(a)  Definitions.  For  purposes  of  this 
section — 

(1)  The  terms  “alBliate”,  “company”, 
“control”,  “consc^dated  net  worth", 
“consolidated  net  earnings”,  “director” 
and  “officer”  have  the  same  meanings 
given  to  them  by  §S  583.15.  583.9,  583.26, 
583.19,  583.20,  583.25  and  583.24  of  this 
chapter,  respectively. 

(2)  Ownership  of  an  equity  security  by 
a  director,  officer,  or  controlling  person 
shall  Include  beneficial  ownership 
through: 

(1)  A  spouse,  child,  or  spouse  of  a  child 
of  such  director,  officer,  or  controlling 
person; 

(ii)  A  broker  or  other  nominee  or 
agent;  aiul 

(ill)  A  cmnpany  controlled  by  such 
director,  officer  or  controlling  person. 

(3)  A  company  shall  be  deemed  a  par¬ 
ent  company  of  a  mortgage  Insurance 
company  if  such  mortgage  insurance 
company  represents  more  than  16  per¬ 
cent  of  such  company’s  consolidated  net 
worth  at  the  close  of  its  preceding  fiscal 
year  or  of  its  cons<didated  net  earnings 
for  such  fiscal  year. 

(b)  Prohibitions.  (1)  Commissions, 
fees  and  other  compensation.  No  insured 
Institution  or  service  corporation  afBllate 
thereof  shall  Insure  any  loan  with  a 
mortage  Insurance  company  if,  either 
directly  or  Indirectly,  any  commission, 
fee  or  other  compensation  is  to  be  paid 
to  or  received  by  such  Institution,  any 
siich  afBllate  thoreof,  or  any  director,  of¬ 
ficer,  or  employee  of  such  institution  or 
affiliate  In  connection  with  the  issuance 
or  renewal  of  mortgage  insurance  by  such 
company. 

(2)  Savings  accounts.  Except  as  pro¬ 
vided  in  the  next  sentoice  of  this  para¬ 
graph  (b)  (2) ,  no  insured  institution  or 
service  corporation  aflUlate  thereof  diall 
insure  any  loan  with  a  mortgage  insur¬ 
ance  cmnpany  if  such  company  main¬ 
tains  any  tsrpe  of  savings  accoimt  at  such 
institution.  An  Insured  institution  ami  its 
service  corporation  affiliates  may  insure 
loans  with  a  mortgage  insurance  com¬ 
pany  maintaining  a  savings  account  at 
such  institution  on  February  19,  1976, 
until  the  maturity  of  such  account,  if  a 
certificate  accoimt,  or  until  July  1,  1976, 
if  other  than  a  certificate  account. 

(3)  Officers  of  mortgage  insurance 
companies.  No  Insured  instltutimi  or 
service  corporation  affiliate  thereof  shall 
Insure  any  loan  with  a  mortgage  insur¬ 
ance  company  if  any  officer  or  emidoyee 
of  such  conmany,  or  any  parent  compcmy 
thereof,  is  a  dirrotor,  officer  or  control¬ 
ling  person  of  such  institution  or  any 
service  corporation  aflBliate  thereof. 

(4)  Investment  in  mortgage  insurance 
companies.  Except  as  provided  in  para- 
grai^  (c)  of  this  section,  no  insured  in¬ 
stitution  or  service  c(Hix>rati€ai  affiliate 
thereof  shall  Insure  any  loan  with  a 
mortgage  insurance  company  If  the 
amount  of  Investmoit  in  such  mortgage 


Insurance  company,  or  any  parent  cmn-  Circular  No.  A-95.  Paragraidi  7  of  the 
pany  thereof,  .by  such  institution,  its  Circular  requires  agencies  to  publish  in 
service  corpmution  affiliates  and  the  dl-  the  FtonsL  RasisTBa  no  later  than  Fsb- 
rectmie,  officers,  and  contrcdling  persons  naiy  27,  1976,  Intoim  regulations  im- 
of  such  institution  or  such  affiliates  is  idemoiting  the  requirements  of  the  Clr- 
sufficient  to  give  rise  to  a  conflict  of  in-  cular. 

terest  in  the  placanrat  or  ruiewal  of  Accordingly,  the  f<dk)wing  Part  581  is 
mortgage  insurance.  Absent  a  compelling  Issued  as  interim  regulations  Imidemait- 


justiflcation  to  the  contrary,  the  Cor- 
poration  will  luresume  a  cmiflict  of  inter¬ 
est  situation  to  exist  on  and  after  Janu¬ 
ary  1, 1977. 

(i)  If  such  institution,  any  service 
corporation  affiliate  therein,  or  any  di¬ 
rector.  (ffiicer,  or  controlling  person  of 
such  institution  or  afliliate  holds,  directly 
or  indirectly,  equity  securities  of  such 
mortgage  insurance  conmany  or  any  par¬ 
ent  c(»npany  thereof  having  a  cost  in  ex¬ 
cess  of  $50,000,  (Mr  representing  more 
than  one  percmt  of  any  class  of  equity 
securities  of  such  company  if  its  assets 
are  less  than  $50  milllcxi,  or  r^resentlng 
more  than  one-half  percent  of  any  class 
of  equity  securities  of  such  company  if 
its  assets  equal  or  exceed  $50  million;  or 

(ii)  If  such  instituti<Mi,  all  service  cor¬ 
poration  affiliates  therec^  and  all  the  di¬ 
rectors,  officers,  and  controlling  persons 
oi  such  Institulton  and  all  such  affiliates 
hold  in  the  aggregate,  directly  cm:  indi¬ 
rectly,  equity  securities  of  such  mortgage 
insurance  company  or  any  par^t  com¬ 
pany  thereof  having  a  cost  in  excess  oi 
$100,000,  or  representing  mcM'e  than  two 
percoit  of  any  class  of  equity  securities 
of  such  company  whose  assets  are  less 
than  $50  million,  or  representing  more 
than  one  percent  of  any  class  of  equity 
securities  of  such  company  if  its  assets 
equal  or  exceed  $50  mllli(XL 

(c)  Exception.  Paragraph  (b)  (4)  of 
this  section  does  not  apply  to  any  mort¬ 
gage  insurance  ciMnpany  which  is  en¬ 
tirely  owned,  directly  or  indirectly,  by 
insured  institutions,  no  cme  of  which 
owns  more  than  twenty-five  percent  of 
any  class  oi  equity  securities  oi  such 
mcMigage  insurance  company. 

(Secs.  403,  403,  407.  48  Stat.  1966,  1257,  1360, 
as  amended;  12  UB.C.  If  1735,  1726,  1730. 
Reorg.  Plan  No.  3  1947,  13  FB  4081,  3  CFB, 

1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Ronald  A.  Snider, 

Assistant  Secretary. 

[FR  Ooc.76-4796  FUed  3-18-76:8:45  am] 


Titie  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION  PLAN¬ 
NING  COMMISSIONS,  DEPARTMENT  OF 
COMMERCE 

PART  581— INTERAGENCY  EVALUATION, 
REVIEW  AND  COORDINATION  OF  PRO¬ 
GRAMS  AND  PROJEICTS 

Interim  Regulations 

Chapter  V  of  Title  13  of  the  Code  of 
Federal  RegulatKxis  is  prcMxised  to  be 
amoided  by  adding  a  new  Part  581,  “In¬ 
teragency  Evaluation,  Review,  and  Co¬ 
ordination  of  Programs  and  Projects." 

On  January  13.  1976,  the  Office  of 
Managemmt  and  Budget  (OMB)  pid>- 
lished  in  the  PtoxiAL  ItecisTER,  Volume 
41,  pages  2052-2065,  revisions  to  OMB 


ing  Attachment  A,  Part  I,  “Project  No¬ 
tification  and  Review  Syston,”  of  OBfB 
Circular  No.  A-85. 

Commmts  on  or  objecticms  to  these  in¬ 
terim  regulations  may  be  made  in  writ¬ 
ing  to  the  Acting  Special  Aatistant  for 
Regional  Economic  Coordination,  Room 
2092,  UB.  Department  of  Commerce, 
Washington,  D.C.  20230,  no  later  than 
Iforch  15, 1976.  Final  regulations  will  be 
published  as  soon  as  posslUe  thereafter. 
Sec. 

581.1  Authority  and  purpose. 

581il  Action  by  the  Federal  Cochairman. 

581.3  Applications  for  commission  assist¬ 

ance. 

581.4  Consultation  and  review. 

561A  Action  by  the  appUoant. 

581.6  Action  by  the  regloDel  oommlsslon. 

581.7  Kzemptions. 

Aothoritt:  42  UB.C.  3181  etseq.  (43  UB.C. 
3311);  Executive  Order  11386,  dwted  De¬ 
cember  38,  1967;  OMB  Circular  A-OS. 

S.  581.1  Aothority  and  pnrpoee. 

The  purpose  of  this  part  is  to  enunci¬ 
ate  the  responsibilities  (rf  the  Feda^  Co- 
chairmen  in  implementing  Attachment 
A,  Part  1,  “Project  Notification  and  Re¬ 
view  Systan.”  of  OBfB  Circular  A^-95  in 
the  exercise  of  their  responsibilities  in 
the  granting  of  funds  and  the  approval  of 
projects  under  section  505(a)  (2)  of  the 
Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965,  as  amended  (42  U.S.C. 
3185(a)  (2) )  f<M:  technical  and  idannlng 
assistance  including  administrative  ex¬ 
pense  grants  to  sidMtate  planning  and 
devtiopmMit  organizatiiMis.  Hie  Tech¬ 
nical  and  Planning  Assistance  program 
numbers  for  each  regional  commissioa 
published  in  the  “Catalog  of  Federal  Do¬ 
mestic  Assistance”  are  as  follows: 

Nsmo  of  Commlsaton;  Catalog  No. 

CkMMtal  Plains  Regional  Oommls¬ 
slon  -  28. 003 

Four  Comers  Regional  Commis¬ 
sion  _  38. 003 

New  England  Regional  Commis¬ 
sion  _  48.003 

Oaarks  Regional  Commission _  52. 002 

Upper  Great  T<alree  Regional  Com¬ 
mission  _ 63.002 

(Md  West  Regional  Commission _  75.002 

Padflc  Northwest  Regional  Com¬ 
mission  _ 1 _  76. 002 

§  581.2  Action  by  the  Federal  Cochair- 
man. 

The  Federal  cochairman  of  each  re- 
gl(Mial  commission  shall  reccnnmend  that 
the  provisions  of  OBCB  Circular  A-9S. 
as  set  forth  in  this  part,  be  complied 
with  in  the  processing  of  technical  as¬ 
sistance  projects  and  programs  and  ad¬ 
ministrative  expmse  grants  to  substete 
planning  and  development  organiza¬ 
tions. 

§  5813  Applieations  for  conunission 
assistaneei 

(a)  Apidicante  to  a  regkMoal  commis¬ 
sion  for  technical  and  planning  asslst- 
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ance  and  |or  administrative  cxpfmse 
grants  to  substate  planrdng  and  develop* 
BMni  organiiations  nnist  oomidy  with 
the  appnvriate  provisioiis  of  Attadi* 
ment  A.  Part  1,  of  OMB  Circiilar  ArAS. 

(t}>  If  a  proposed  teebnleal  and  plan¬ 
ning  saniitsnrf  activity  is  statewide  or 
andtistate  In  nature,  prior  notiflieatioa 
Shan  be  sent  to  the  appropriate  State 
clearinghouses.  Demonstraticm  mrojeets. 
other  technical  planning  assistance  proj¬ 
ects.  and  achnlnistrmtive  expense  grants 
to  snbstate  planning  and  development 
organizatiaos.  which  have  qpecifie  local 
impact  diall  be  sent  for  review  and  cmn- 
ment  to  the  appropriate  areawide  dear- 
ingbouse  at  jurisdiction  as  wen  as 
the  ^^propriate  State  clearinghouse. 

§  581.4  Consultation  and  review. 

OMB  Circular  A-05  provides  that  State 
and  areawide  clearinghouses  may  have 
up  to  30  days  after  receipt  cd  a  project 
notification  in  vdiich  to  inform  appropri¬ 
ate  State  and  local  agencies  ttiat  may  be 
affected  by  the  proposed  project  and  ar¬ 
range,  if  necessary,  to  consult  with  Uie 
applicant.  Clearta^ouses  may  cstatdteh 
cooperative  procedures  with  miplicante 
for  further  review  of  projects  if  neces¬ 
sary.  If  questions  still  remain  unresolved, 
the  clearinghouse  may  have  an  addi¬ 
tional  30  dasrs  for  review  of  the  com¬ 
pleted  application. 

§581.5  Actioa  by  die  applicant. 

(a)  Any  agency  of  State  or  local  gov¬ 
ernment  or  any  non-profit  organization 
applying  for  assbtanee  to  a  regional 
ecHnmlssion  for  a  new  project  or  a  major 
modifleation  to  an  existing  project  h\- 
volving  tecluileal  and  assistanee 

or  administrative  «Q)ense  grants  to  suh- 
state  planning  and  devdopment  organi¬ 
zations  win  be  required  to  notify  both 
State  and  areawide  jdanning  and  devel- 
opment  dearinghoiKcs  in  the  jnrlsdie- 
tkm  in  which  the  project  is  to  be  located. 
(Applications  frmn  federally  recognized 
Indian  trStes  are  not  subject  to  diese 
requirements.  However,  they  may  vohaa- 
tarlly  participate.) 

(b>  In  the  case  of  an  aM>Ucatkm  for 
an  activity  that  is  statewide  or  broader 
in  nature  and  does  not  have  Q>eclftc  ap¬ 
plicability  to  nor  effect  on  areawide  or 
local  platming  aixi  programs,  the  notifi¬ 
cation  need  be  amt  ody  to  the  aiqpuro- 

priate  Hparing^imigAg 

(c)  Notification  wiB  Indnde  a  sum- 
mary  description  of  tiie  project  for  which 
assistance  is  being  sought.  The  summary 
description  will  contain  the  following  in¬ 
formation,  as  appropriate  and  to  the 
extent  available: 

(1)  Identity  of  the  applicant  agency 
or  organization. 

(2)  The  geogrsq>hic  location  of  the 
project  to  be  assisted.  A  map  should  be 
provided,  if  appropriate. 

(3)  A  brief  description  of  the  pro¬ 
posed  project  by  type,  purpose,  general 
size  of  scale,  estimated  cost,  beneficiaries 
or  other  characteristics  which  wfll 

the  dearlnghottses  to  identify  agemiea  of 
State  or  local  government  havtng  pLans, 
pragiams.  or  projects  that  might  be  af- 
Xaeted  by  the  proposed  project 


(4)  A  stat^ent  as  to  whether  or  not 
the  appUcanihas  been  advised  by  the  re¬ 
gional  mmmlsntnn  from  which  asslto- 
anoe  ia  bchig  aoui^  that  it  will  be  re¬ 
quired  to  sukunit  environinental  hupaet 
toformaticm  in  oonneetion  with  the  pro¬ 
posed  project 

(5)  The  Federal  program  title  nnd 
number  of  the  regional  eoramlBsian  from 
which  assistance  is  being  sought  as  indi¬ 
cated  In  Attachment  D  of  tiie  latest 
“Catalog  of  Federal  Dmnestic  Assist¬ 
ance.”  (The  “Catalog”  is  issued  annually 
in  the  staring  and  is  updated  daring  the 
year.) 

»581.A  Action  hjr  die  regional  conunis- 
sioii. 

Cal  The  Federal  Cochairman,  through 
his  immediate  office  or  through  the  re¬ 
gional  <*«wv\Tritct.f4fir]f^  BtlftTl  aTI 

applications  for  assistance  have  been 
submitted  to  appropriate  ciPAringhoiiBoa 
at  the  earliest  possible  time  for  review 
prior  to  approval  by  tiie  regional  com¬ 
mission. 

(b)  Applications  that  do  not  carry 
evidence  of  clearinghouse  review  will  be 
returned  to  the  applicant  with  instruc¬ 
tions  to  furnish  such  evidence.  All  aiHdl- 
cations  must  contain  a  State  Application 
Identifier  CSAl)  number.  This  is  manda- 
tmry  for  use  In  notifying  clearinghouses 
of  actkm  taken  on  the  application. 

(c)  The  Federal  Cochairman,  through 
his  Immediate  office  or  thmngii  the  re- 
gional  ccxnmJssion,  shall  insure  that  ap¬ 
propriate  clearinghouses  are  notified  of 
the  final  disposition  of  an  application. 
Such  notification  should  take  place  with¬ 
in  7  working  days  if  possible  but  in  no 
event  more  than  15  calendar  days.  The 
standard  multipurpose  form.  SF  424.  as 
prescribed  by  Federal  Management  Cir¬ 
cular  74-7,  will  be  used  for  this  purpose. 

(d)  Where  a  clearinghouse  has  recom- 
mended  that  an  application  not  be  ap¬ 
proved  or  approv^  only  with  specific 
and/or  major  substantive  changes,  and 
tiw  regloBal  commission  subsequently 
approves  the  application  without  sucdx 
changes,  the  Federal  Cochairman. 
through  his  Immediate  office  or  through 
the  regional  commission,  shall  insure 
that  the  clearinghouse  is  furnished  m 
written  explanation  of  the  actimx  taken 
in  addition  to  the  completed  standard 
multipurpose  form  SF424. 

<e>  Wbere  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  oa 
the  grounds  that  it  confiiets  witii  or 
dupHsatsa  a  Federal  or  federally  aiwlatrfl 
proiccti,  the  Federal  Cochairman, 
throufidi  his  immediate  office  or  through 
the  regional  commission,  shall  Insure 
that  the  agency  assisting  the  project  is 
consulted  prior  to  ai^iioval  of  the  appli¬ 
cation  by  the  regional  commission. 

§  581.7  Exemptionfl. 

Projects  exempted  from  these  proce¬ 
dures  include: 

(a>  Projects  initiated  by  tiie  icgkmal 
cowuaisslnn.  except  for  those  having  a 
significant  impact  on  a  specific  local 
area. 

(b)  Adaslnistrative  expense  granta  re¬ 
quested  by  aabstate  ptoiming  and  dc- 


vdopnaent  erganlaatkms  which  arc 
thenasclvcB  areawide  clearinghouBes. 

(c>  Projects  estimated  to  cost  $5000  or 
less. 

(d)  Amendments  to  the  grant  which  do 
not  invoive  substantive  changes  in  the 
project’s  scope  of  work. 

(e)  Assistanee  to  organizations  and  In- 
stitiitions  for  the  pcoviriop  of  education 
or  training  not  designed  to  meet  the 
needs  of  speeifie  feidividual  states  or 
loeahtiesL 

(f)  Assistanoe  to  educational  institu¬ 
tions  for  activities  tiurt  Mte  part  (ff  a 
school’s  regidar  academic  program  and 
are  not  related  to  local  prognuns  of 
health,  welfare;  ewmloyment,  or  other 
social  service  agencies. 

JoRW  W.  Eden, 

Aetinff  Sveciat  Assistant  to  the 
Secretary  for  Regional  Jgeo- 
nomie  CoorcMnatian. 

[FR  Dec.7e-17as  FUed  2-18-7S;8:45  am] 

THtelt  Aeronawticz  end  Space 

CHAPTER  I — FEDERAL  AVIAT10K  AOMIN- 
grrjwnoH;  DEPARTMEifr  of  trans¬ 
portation 

[Dodut  ITo.  18383;  Arndt.  39-28331 

PART  39— AIRWORTHINESS  DtRECTIVES 

British  Aircraft  Corp.  Models  BAG  1-11 
200  and  400  AhpiMOS 

During  the  manufacturer's  continuing 
fatigue  test  lu^ogram  for  the  British  Air-~ 
craft  Corporation  Model  BAG  1-11  air¬ 
plane.  cracks  have  been  discovered  in  cer¬ 
tain  components  of  the  horizontal  stabi¬ 
lizer  structiure  of  the  test  specimen.  Such 
cracks  if  undetected  could  result  in  fail¬ 
ure  of  the  horizontal  stabilizer  structure. 
The  FAA  has  determined  that  such 
cracks  can  be  expected  to  occur  on  Model 
BAG  l-ll  200  and  400  Series  airplanes 
presently  in  service.  Since  this  condition 
is  likely  to  exist  or  devekm  in  other  air¬ 
planes  of  the  same  type  design,  an 
aixwcwthiness  ^reetive  ia  being  issued  to 
require  inspections  and  repair  or  xeidace- 
ment,  aa  necessary,  of  affected  horizontal 
stabiJ^r  components  on  British  Aircraft 
Cktrporatiow  Model  BAG  t-U  200  azid  400 
Seriea  airplanes. 

Since  this  situation  requires  immediate 
adoption  of  thin  regulation,  it  is  found 
that  notice  and  public  procetkure  hereon 
are  imiuracticabte  and  good  cause  exists 
for  wiakkig  thda  amendment  effective  in 
less  than  30  daya 

(See.  StS(a) .  an.  eot.  Federal  ATlation  Act 
<A  1988  (to  UJB.C.  lS64(a).  H21.  tto3);  see. 
8(a).  Departsaeni  «4  Traneporkattoo  Act  (49 
Ujac.  166S4e») 

Ib  eoMtderwtton  at  tiie  foregoing  and 
inii  iiMint  to  the  aufthority  d^egated  to 
me  by  the  Adoftintstrator  (14  Cm  11.89) , 
}  99.19  of  Pari  99  of  the  Federal  Aviatim 
RegTdatione  is  amended  by  adding  the 
lOiKiwiDg  new  airwartidnezs  dtrective: 

BaznBH  AiacBArr  CoapoRanoM.  AppUaa  to 
BAC  >-tt  900  and  400  Series  airplanes 

eartlAcaead  to  aR  catogortn. 

Ctouphwaae  Is  nqpind  ae  ftKBntod. 
Tbtotectaacasto  toahoBtoaBealatohawar 
sUnaetore  aad  pe«f«aa  pantoia  borlauitol 
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stabilizer  failure,  accomplish  the  following: 

(a)  Tar  airplanes  equipped  with  hortzmital 
stabilizers  that  do  not  Incorporate  the  modi¬ 
fication  contained  In  Part  (d)  of  British  Air¬ 
craft  Corporatton  Sorvlce  Bulletin  5S-^M3486, 
comply  with  paragraph  (c)  of  this  AD  as  fcd- 
lows: 

(1)  If  the  hwlzmitai  stabilizer  has  accumu¬ 
lated  lees  than  38,000  total  landings  on  the 
effective  date  of  this  AO — 

(I)  Prior  to  the  accumulation  of  30,000  total 
landings.  Inspect  In  accordance  with  para¬ 
graph  (c)  of  this  AD; 

(II)  Prior  to  the  accumulation  of  35,000  to¬ 
tal  landings,  relnspect  in  accordance  with 
paragraph  (c)  of  this  AD;  and 

(ill)  Thereafter,  continue  to  inspect  in  ac¬ 
cordance  with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  3,600  landings  since 
the  last  insi>ectlon. 

(3)  If  the  horizontal  stabilizer  has  accu¬ 
mulated  38,000  or  more  total  landings  but 
less  than  30,000  total  landings  on  the  ef¬ 
fective  date  at  this  AD — 

(I)  Prior  to  the  accumulation  of  an  addi¬ 
tional  1,000  landings  or  30,501  total  i«.n<ung«i, 
whichever  occurs  earlier,  unless  already  ao- 
coirq>ll8hed  within  the  preceding  1,000  land¬ 
ings,  inq>ect  in  accordance  with  paragraph 
(c)  of  this  AD; 

(II)  Prior  to  the  accumulation  of  35,000 
total  landings,  relnspect  in  accordance  with 
paragraph  (c)  of  this  AD;  and 

(ill)  ThereaftM,  continue  to  InspMt  In  ac¬ 
cordance  with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  3,500  Uuidlngs  since 
the  last  inspection. 

(3)  If  the  horizontal  stabilizer  has  accu¬ 
mulated  30,000  or  more  total  landings  but 
less  than  33,000  total  landinga  on  the  ef¬ 
fective  date  of  this  AD — 

(i)  Prior  to  the  accumulation  of  an  ad¬ 
ditional  600  landings  or  33,101  total  in-ndinga 
whichever  occurs  earlier,  unless  already  ac¬ 
complished  within  the  preceding  3,500  land¬ 
ings,  Inspect  in  accordance  with  paragraph 
(c)  of  this  AD; 

(11)  Prior  to  the  accumulation  of  35,000 
total  landings  relnspect  In  accordance  with 
paragraph  (c)  of  this  AD;  and 

(ill)  Thereafter,  continue  to  inspect  in  ac¬ 
cordance  with  paragnq>h  (c)  of  this  aD  at 
into^als  not  to  exceed  3,600  lancUnga  ninn* 
the  last  Inspection. 

(4)  If  the  horizontal  stabilizer  has  aceu- 
miilated  33,000  or  more  total  landings  but 
less  than  35,000  total  lantnnpi  on  the  ef¬ 
fective  date  of  this  AD — 

(I)  Prior  to  the  accumulation  of  an  ad¬ 
ditional  100  landings,  unless  already  accom¬ 
plished  within  the  preceding  5,000  landings, 
in^>eot  in  accordance  with  paragraph  (c) 
of  this  AD; 

(II)  Prior  to  ttie  accumulation  of  35,000 
total  landings  or  3,500  landings  from  the  last 
inspection,  whichever  occius  later,  relnspect 
In  accordance  with  paragraph  (c)  of  th<i« 
AD;  and 

(ill)  Thweaftw,  continue  to  Inspect  In  ac¬ 
cordance  with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  2,500  landings  since 
the  last  in^>ection. 

(6)  If  the  horizontal  stabilizer  has  aocu- 
mulated  35,000  or  more  total  landings  on  the 
effective  date  of  this  AD — 

(I)  Prior  to  the  accumulation  of  an  ad¬ 
ditional  50  landings  unless  already  accom¬ 
plished  within  the  preceding  3,500 
inspect  in  accordance  with  paragnq>h  (o)  of 
this  AD;  and 

(II)  Thereafter,  continue  to  inspect  in  ac¬ 
cordance  with  paragnq>h  (c)  of  this  an  et 
intervals  not  to  exceed  3,500  lendtngi. 

the  last  in^MOtlon. 

(b)  For  airplanes  eqrilpped  with  horizontal 
sUbUlzws  that  Incorporate  the 
contained  In  Part  (d)  ot  British  Aircraft 
Corporation  Service  Bulletin  56-PliS488 


oom^y  wltti  paragraph  (c)  of  this  AD  as 
follows: 

(1)  If  the  horizontal  stebllizer  has  ac¬ 
cumulated  leas  than  30,000  total  lanHingn  oil 
the  effecUve  date  of  this  AD— 

(I)  Prior  to  Uie  accumulation  of  40,000 
total  landings,  inspect  In  accordance  with 
paragnq>h  (o)  of  this  AD. 

(II)  Thweafter,  continue  to  Inspect  In  ac¬ 
cordance  with  paragraph  (e)  at  intervals  not 
to  exceed  6,000  landings  since  the  last 
Inspection. 

(3)  If  the  horizontal  stabilizer  has  ac¬ 
cumulated  39,000  or  more  total  landings  on 
the  effecUve  date  of  this  AD— 

(1)  Prior  to  the  accumulaUon  of  1,000  ad- 
dlUonal  landings,  unless  idready  accom¬ 
plished  within  the  last  6,000  landings,  inspect 
in  accordance  with  paragraph  (o)  of  this  AD. 

(il)  Thereafter,  continue  to  inspect  in  ac¬ 
cordance  with  paragnq>h  (c)  at  intervals  not 
to  exceed  6,000  landings  since  the  last 
inspection. 

(c)  Inspect  the  horizontal  stabilize  struc¬ 
ture  for  cracks  in  accordance  with  paragraphs 
3.3.1,  3.3.3,  and  3.8A  of  British  Aircraft  Cor¬ 
poration  Alert  Swvlce  Bulletin  55-A-PM 
6308,  Igsue  No.  1,  dated  November  14,  1074. 
or  an  FAA-«q>proved  equivalent. 

(d)  If  any  cracks  are  foimd  during  an  In- 
q>eoUon  required  by  paragraph  (a)  or  (b) 
of  this  AD,  before  further  flight,  conduct  the 
detailed  In^McUon  of  the  horizontal  stabi¬ 
lizer  structure  in  accordance  with  the  ap¬ 
plicable  provisions  of  paragraphs  3.5  through 

3.5.3.  of  British  Aircraft  Corporation  Al«rt 
Service  Bulletin  55-A-PM  5308,  Issue  No.  1. 
dated  November  14,  1974,  or  an  FAA-ap- 
proved  equivalent. 

(e)  If.  during  an  inspection  required  by 
paragraphs  (a),  (b),  (d).  or  (e)  of  this  AD. 
cracks  are  found  mily  In  the  outboard  chan¬ 
nel  brackets,  accomplish  the  following: 

(1)  Measure  the  cracks  in  accordance  with 
the  criteria  spedfled  in  paragraphs  3.6.1.  and 

3.6.3.  of  British  Aircraft  Corpcwation  Alert 
Service  BuUetin  55-A-PM  5308,  Issue  No.  1. 
dated  Novembw  14, 1974. 

(3)  If  cracks  measure,  in  length — 

(I)  Less  than  0.3  inches,  reinspect  the 
crack  for  crack  pn^imgatlon  at  intervals  not 
to  exceed  500  landings  since  the  last 
in^>ection; 

(II)  OA  inches  or  more  but  less  o.4 
inches,  relnspect  the  crack  for  crack  propaga- 
gation  at  Intervals  not  to  exceed  200  lanHinpa 
since  the  last  inspection;  and 

(iil)  0.4  inches  or  more  but  less  than  0.5 
Inches,  relnspect  the  crack  for  crack  propa¬ 
gation  at  Intervals  not  to  exceed  100  landing* 
since  the  last  inspection. 

(3)  Continue  performing  the  Inspections 
required  by  paragraphs  (a),  (b),  and  (d) 
of  this  AD. 

(f)  If  a  crack  is  found  in  an  outboard 
channel  bracket  that  measures  0.5  inches  or 
mors  in  length  or  a  crack  of  any  length  is 
found  in  any  other  component  of  the  hori¬ 
zontal  stabilizer  during  any  of  the  inspec¬ 
tions  required  by  this  AD.  bMore  further 
flight,  except  as  provided  in  paragraph  (g) 
of  this  AD,  replace  the  comp<ment  with  a 
new  part  of  the  same  part  number  or  an 
FAA-approved  equivalent. 

(g)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Certification  Staff,  Europe, 
Africa  and  Middle  East  Beglon  may  adjiist 
crack  length  limitations,  approve  alternate 
r^wtitive  Inspection  intervals,  or  iq>prove  re- 
work  fwocedures  to  provide  t<x  continued 
cqieratloiis  by  an  operator,  without  the  re- 
Iflaeement  of  parts,  as  required  under  para- 
graph  (f)  of  this  AD.  If  data  suhstantlating 
such  action  is  submitted  by  the  operator. 

(h)  For  the  purpose  of  complying  with. 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  Inspector,  the  niim- 
ber  of  landings  may  be  determined  by  divid¬ 


ing  each  alrplaxM’s  total  hours'  time  In  serv¬ 
ice  by  the  <^>arator*s  fleet  average  ttms  from 
takeoff  to  landing  for  the  airplane  type. 

This  Amendment  becomes  effective 
March  4, 1976. 

Issued  In  Washington,  D.C.,  on  Febru¬ 
ary  11. 1976. 

J.  A.  FnaAUSB, 
Acting  Director, 
Flight  Standardt  Service. 
IFR  Doc.76-4744  PUed  2-l&-76;8:45  ami 


(Docket  No.  15375,  Arndt.  No.  1007] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Aroendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rulonaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  PuUic  Information  Center. 
AIS-230, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  th«»  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  In 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  pasrable  to  the 
Treasurer  of  the  XTnited  States.  A  weekly 
transmittal  of  all  SIAP  changes  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  zniuim 
from  the  Simerintendent  of  Documents, 
U.S.  Government  Prlnt^  Office,  Wash¬ 
ington.  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adopticm  of  thiz  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amraded  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating.  amending,  or  cancding  the  fol¬ 
lowing  VOR-VOR/DIdE  SIAPb,  effective 
March  25. 1976: 

Tuakegw,  AD— Moton  Field,  VOB-A  <Wgl- 

nal 

Chico,  CA— Chloo  Muni.  Axpt.,  YOB  Bwy  13L. 

Arndt.  4 
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Cblco,  CA — Chico  Slu&l.  ArptL,  VOB  Bw;  31B,  Wichita  Falls,  TX — ^Klchapoo  Downtown  Ait* 
Arndt.  3  park,  NDB-A.  Arndt.  2 

Chico.  CA — Chico  Muni.  Arpt.,  VOR/DME  Huntington,  WV — Tkl-Stnte  (Waltar-Long 
Bwy  13L,  Arndt.  1  Field) .  NDB  Bvy  IX  Arndt.  11 


Orovllle,  CA — OrovlUe  Muni.  Arpt.,  VOB-A, 
Amdt.  1 

Daytona  Beach,  FL — ^Daytona  Beach  Regional 
Arpt.,  VOB  Bwy  16,  Amdt.  12 
New  Port  Bi^ey,  — West  Pasco  Arpt., 

VOR-A.  Chriginal 

Champai^-Urbona,  IL — ^VniTersity  of  Dll* 
nois-Wlllard  Arpt.,  VOR/DME  Bwy  22. 
Amdt.  3 

Freeport,  IL — The  Albertus  Arpt.,  VOB  Rwy 
24,  Original 

Urbana,  IL — ^Illinl  Arpt.,  VOR-A,  Amdt.  6 
Urbana,  IL— Dlini  Arpt.,  VOB/DME-B,  Amdt. 

1 

Sault  Ste.  Marie,  MI — Sault  Ste.  Marie  City- 
County  Arpt.,  VOR  Rwy  32,  Amdt.  10 
SmithvlUe,  NJ— SmlthvlUe  Airfield,  VOB-A, 
Original 

Phllllpsburg,  OH — Myers  Arpt.,  VOR  Bwy  21, 
Original 

PhUlp,  SD— Philip  Arpt.,  VOR-A,  Amdt.  7 
Laredo,  TX — The  Laredo  Muni.  Arpt.,  VOB/ 
DME  Bwy  14.  Original 

Laredo,  TX — ^The  Laredo  Muni.  Arpt.,  VOR/ 
DME  Rwy  32,  Original 

Paducah,  TX — Dan  E.  Richards  Muni.  Arpt., 
VOR/DME  Bwy  35,  Original 

•  •  •  efifecttve  February  26,  1976: 

Bastrop,  LA — Morehouse  Memorial  Arpt., 
VOR/DBdE-A,  Amdt.  4 

•  *  *  effective  February  4,  1976: 

Olney-Noble,  IL — Olney-Noble  Arpt.,  VOR/ 
DME-A,  Amdt.  1 

•  •  *  effective  February  3,  1976: 

Hawthorne,  CA — Hawthorne  MunL  Arpt., 
VOR  Bwy  7,  Amdt.  10 

Hawthorne.  CA — Hawthorne  MunL  Arpt., 
VOB  Rwy  25.  Amdt.  11 

Hawthorne,  CA — Hawthorne  Mvinl.  Arpt., 
VOR-A,  Amdt.  2 

Lake  Geneva,  WI — ^Playboy  Arpt.,  VOR  Rwy 
23.  Amdt.  2 

•  •  •  effective  January  30,  1976: 

Aguadilla,  PR — Borinquen  Arpt.,  VOR  Bwy 
8.  Amdt.  3 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-IiOC-liDA  SlAPs,  effective 
March  25, 1976: 

Daytona  Beach,  FL — ^Daytona  Beach  Beglonal 
Arpt..  LOC(BC)  Bwy  a4B.  Amdt.  6 
Huntington.  WV — ^Tri-State  (Walker  Long 
Field). LOC{BC)  Rwy  30.  Amdt.  8 

•  •  *  effective  January  28, 1976: 

Louisville.  Ky — Standlford  Field,  LOC  Rwy 
19,  Amdt.  2 

3.  Section  97.27  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective 
March  25. 1976: 

Daytona.  FL — ^Daytona  Beach  Regional  Aipt^ 
NDB  Bwy  6L,  AmdV  16 

Sault  Ste.  Marie,  MI — Sault  Ste.  Marie  City- 
County  Arpt.,  NDB  Bwy  32.  Amdt.  • 

Clinton.  MOh—Cllnton  Memorial  Arpt.,  NDB 
Bwy  4.  Amdt.  t 

Clinton,  MO — Clinton  Memorial  Arpt.,  HDB 

Bwy  22,  Anutt.  2 

Sedalla,  MO — Sedalla  Memorial  Arpt.,  HDB 
Bwy  18,  Amdt.  1 

Sedalla,  MO — Sedalla  Memorial  Arpt.,  NDB 
Bwy  26,  Amdt.  1 

Teterhoro,  NJ — ^Teterboro  Arpt.,  NDB  Bwy 
6.  Amdt.  14 


•  *  *  effective  February  19,  1976: 

Jacksonville,  NO — ^Albert  J.  EUls  Arpt.,  NDB 
Bwy  5,  Original,  cancelled 
JactoanvlUe,  NC— Albert  J.  EBtai  Arpt.,  NCT 
Bwy  S,  Original 

Jacksonville,  NC — ^Albert  J.  Ellis  Arpt.,  NDB- 
A,  OrlglBal,  cancelled 

^  •  effective  Fdoruary  4,  1976: 

Olney-Noble,  IL — Olney-Noble  Arpt.,  NDB 
Rwy  3,  Amdt.  5  , 

•  *  •  effective  February  2,  1976: 

Newnan,  QA — Newnan  Coweta  County  Arpt., 
NDB  Rwy  32,  Original,  cancelled 

4.  Secticm  97.29  is  amended  by  origi¬ 
nating,  amending,  or  ramcpUng  the  f<d- 
lowlng  ILS  SIAPs.  effective  March  25, 
1976: 

Daytona  Beach,  FL — Daytona  Beach  Regional 
Arpt.,  ILS  Rwy  6L,  Amdt.  20 
Jackson,  MS — Allen  C.  Thompson  Field,  TT.«t 
Rwy  15L,  Original 

Teterboro,  NJ — ^Teterboro  Arpt.,  tt.s  Rwy  6, 
Amdt.  22 

Huntington,  WV — ^TW-State  (Walker-Long 
Field) ,  HjS  Rwy  12,  Amdt.  4 

•  •  •  effective  February  19,  1976: 

Jacksonville,  NC — Albert  J..  Sllia  Arpt..  tt 
Rwy  6,  Original 

Da3rton.  OH — James  M.  Cox-Dayton  MunL 
Arpt..  ILS  Rwy  24L,  Original 

5.  Sectitm  97.31  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fid- 
lowing  RADAR  SIAPk,  effective 
March  25. 1976: 

Birmingham,  AL — Birmingham  Miml.  Arpt., 
RADAB-l,  Amdt.  13 

DaUas-Port  WOTth,  TX — ^DsRas-FOrt  Wtarth 
Beglonal  Arpt.,  RADAB-3,  Original,  can¬ 
celled 

•  •  *  effective  January  28,  1976: 

Louisville,  KT— Standlford  Field,  BADAB-l, 
Amdt.  12 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the 
following  RNAV  SIAPS,  effective  March 
25,  1976: 

Kissimmee,  FL — Kissimmee  Muni.  Arpt., 
RNAV  Rwy  15,  OrlglnaL 
Wichita  Fans,  TX — Klekapoo  Downtown  Alr- 
pai^.  RNAV  Rwy  35.  Original. 

*  •  •  effective  February  3,  1976. 
Btawthome,  CA — Hawthorne  BCxml.  Arpt„ 
RNAV  Rwy  25.  Amdt.  8. 

(Secs.  307, 213. 001, 1110,  Federal  AviaUon  Act 
of  1968;  (49  US.C.  1488,  1854,  1421,  1510); 
sec.  6(c),  Department  of  TTansportatton  Act, 
(49  CS.a  1665(c))) 

Issued  in  Washlngtcm,  D.C.,  on  Feb¬ 
ruary  5.  1978. 

Jamxs  M.  Vikxs. 

CMiei, 

Aircraft  Prognun*  DMtkm, 
Note:  Incorporation  by  reference  pro¬ 
visions  in  II  97.10  and  97.28  (35  FB  MIO) 
approved  the  DIreetor  ot  the  Fecteral 
Register  on  May  12, 1969. 

[FR  Doe.76-4745  Filed  2-18-76;8:46  am) 
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IDodkei  No.  16278;  Amdt.  No.  1058) 

PART  97^— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

•  MfsceilSneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Avtetlon  Regulations  incorporates 
b5f<  reference  therein  changes  and  addi¬ 
tions  to  tile  Standard  Instrument  Ap¬ 
proach  Procedures  <SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
pr(»note  safety  at  the  airports  con¬ 
cerned. 

The  emnplete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  In  FAA  Forms  8260— 

3,  8260-4,  or  8260-^  and  made  a  part  of 
the  public  rulemaking  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendmwit  No.  97-696  (35  PR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
8W.,  Washington,  D.C.  2059 L  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Informaticm  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  In  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CPR  7.85.  Thte  fee  Is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and 
additions  may  be  obtained  by  subscrip¬ 
tion  at  an  annual  rate  of  $158.00  per  an¬ 
num  from  the  Snperintend«it  tA  Docu¬ 
ments,  U.S.  Govcnunent  Printing  Office, 
Washington,  D.C.  20402.  Additional 
copies  mailed  to  the  same  address  may 
be  ordered  for  $30.00  each. 

Since  a  situation  deists  that  requires 
fan  mediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
eatise  exists  for  making  It  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  originat¬ 
ing.  amending,  or  canceling  the  fonowlng 
vem-VOR/DME  SIAPs,  effective  April  8, 
19T6: 

Ponca  City,  OK — ^Ponoa  City  Municipal  Arpt., 
VOB-A,  Anutt.  8 

•  •  •  effective  Aprfi  1, 1978: 

Best  Hartfiord,  CT — Beutachler  Field,  VOB 
Bwy  38v  Amdt.  8.  eanceBed 
TMi  tfiml  GT — nmtftird  Bndnsrd  Arpt.,  VOB- 

XAmdt.8 

Ft.  Myers,  FL— Page  Field,  VOB  Bwy  5,  Amdt. 

8 

Pt.  Mynm.  FL  Piige  Ftetd.  TOR  Rwy  IX 
Amdt.  8 

Ft.  Myers,  FL— Page  Field,  TOR  Bwy  23,  Amdt. 

1  _ 

I  MIrrittn,  H9— Fwdne  Hutversity  Arpt., 
VOB-XAimn.  n 

OartiMr.  MA — Gardner  MOnlefpal  Arpt., 
VOB-A,  Amdt.2 
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•  •  •  effective  March  25, 1276: 

Tuaoaloosa,  AL — TuBOloo«a  Municipal  AipA, 

VOB  Rwy  4,  Arndt.  4 
Tuacalooea,  AL — Tuscaloosa  Municipal 
VOB  Rwy  23,  Arndt.  6 

Oraad  Forks,  NO— Onmd  Forks  Xutt  ArpA. 

V<»  Rwy  17  (TAC).  Arndt  6 
Orand  Forks,  HD  Orasid  Forks  XnAl  Aatp*-. 
VOR  Rwy  8ft  (TAO) .  Arndt  6 

•  •  •  effective  Primary  16,  1976: 

Columbus,  OA — CkAumbus  Metro.  Arpt, 
VOB-A.  Arndt  17 

2.  SectloB  67.25  Is  amended  by  original- 
Ing,  amending,  or  aarweiing  the  fcdlowing 
SDP-IiOC-IJDA  61APS,  effective  AprU 
8, 1976: 

Rapid  City,  8D — Rapid  City  Regional  Arpt., 
LOC/I}ME(BC),  Rwy  14.  Arndt.  6 

•  •  •  effective  April  1, 1976: 

Fonttae,  MI - Oakland-Pontlac  Arpt.,  LOC 

(BC)  Bwy  27Ii.  Original 

•  *  •  effective  March  25,  1976: 

Grand  Forks,  MD — Grand  Forks  Inti  Arpt., 
LOC(BC)  Rwy  17.  Arndt.  2 

•  •  •  effective  March  4,  1976: 

Grand  B^>ld8,  MI — ^Kent  County  Arpt.,  LOC 
(BC)  Rv^  8R,  Arndt.  8,  cancelled 

3.  Section  97.27  is  ammded  by  origtoat- 
ing.  amending,  or  canceling  the  following 
NDB/ADP  SlAFs,  effecUve  April  1. 1976 : 

Hartford,  CT — ^Hartford-Bralnard  Arpt., 

NDB-B,  Arndt.  8 

Dtfamd,  FL — DeLand  MunL-Sldney  H.  Taylor 
Field.  RDB  Bwy  28,  Arndt  3 
Beymour,  IK — fteeman  Municipal  Arpt.,  Nra 
Rwy  22.  Arndt.  8 

Beymour,  IK — Freeman  Municipal  Arpt.,  KI>B 
Rwy  81,  Arndt  4 

WaAdngton.  IK — Daviess  County  Arpt.,  MDB 
Bwy  18.  Arndt  2 

•  •  •  effective  March  25.  1976: 

T\wcaloosa.  AL — Tuscaloosa  Munlc4>al  Arpt., 
KDB  Rwy  4.  Arndt.  2 

4.  Seotton  97.29  is  amended  by  originat¬ 
ing.  ammdlng.  "or  canceling  the  follaw- 
Ing  nJS  SIAPs,  effective  April  8, 1976: 

Bi4>ld  City.  SD — Ripid  Cl^  Regional  Arpt., 
HiS  Rwy  88.  Asodt  8 

•  •  •  effective  April  1, 1976: 

Chattanooga,  TK — ^Lovtil  Field,  IU3  Rwy  30, 

Arndt.  27 

•  *  •  effective  March  25. 1676: 

Tuecalooea,  AL— -Tosealooea  Munldpel  Arpt, 
na  Bwy  4.  Arndt  8 

Grand  Forks,  RD — Grand  Forks  Inti  Arpt., 
ILBBwy  86.  Amdt.2 

•  •  •  effective  March  4,  1976; 

Grand  R^ids,  MI — Kent  County  Arpt.,  tta 
Bwy  8R,  Original 

•  •  •  effective  February  26,  1976: 

Ban  Franelseo,  CA — San  Franelsco  Inti  Arpt., 
IL8  Rwy  28L,  Arndt  12 

Ban  nwBolsoo,  CA— Baa  Fraadsco  Inti  Arpt., 
ILS  Bsry  aSR,  Original 

•  •  •  effective  February  5.  1976: 

Rwr  Task.  NV — Jsim  F.  Kennedy  Inti  Arpt., 
2LS  Bwy  13L.  Aaodt  7 

5.  Oectieu  97.31  Is  amdided  by  orighiat- 
ing,  amendiiig.  or  canceHng  tiie  following 
RADAR  SIAPs,  effective  April  1, 1976: 


DsMuR,  m  Pstscdt  City  Arpt,  RADAR-l, 
Amdt  8.  rsiiosnsd 

8.  Section  97,33  iB  amended  Iv  Originat¬ 
ing,  amoiding,  or  nwn#w»iiwg  ttie  following 
BKAV  SIAPb,  effective  April  1.  1976: 

FonMac,  MI— Oakland-Foottae  iMpt,  RNAV 
Bwy  23L,  ftsadt  2.  can  ceiled 

•  *  •  effective  March  25,  1971: 

Fliwenoe,  SC — Florence  City-County  Arpt. 
BKAV  Rwy  27,  Arndt  2 

(Ssca.  807.  818,  iOl.  1110,  Fsderal  Aviation 
Act  of  1868;  (4B  URX!.  1438, 186A  1421.  1*10) . 
sec.  6(e) ,  Department  of  Transportation  Act 
(48  UB.C.  165B(e))) 

Issued  fax  Washington.  D.C..  on  Feb¬ 
ruary  12, 1976. 

Jajces  M.  Vms, 

Chief, 

Aircraft  Provramt  Divition. 

Note:  InctBporation  by  reference  pro- 
ylsioDS  in  SS  97.10  and  97.20  (35  PR  5610) 
miproved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

(FB  DOC.76-A74S  FUed  8-lS-7e;8:46  am] 


Title  24 — Hewing  and  Urban 
Development 

CHAPTER  Y— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-7ft-202] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Housing  Assistance  Plans 
On  JanuuNT  16,  1976,  ttw  Department 
of  Housing  and  Urban  DaaakviBent  pub¬ 
lished  in  the  Fiderm.  TtEiRnw  (41  FR 
2348)  a  notice  of  propased  ml^naking 
concerning  the  sulunission  of  hmising 
assistance  plans  as  pcu^  of  applications 
for  grants  laMIcr  Title  I  of  the  Housing 
and  Community  Devriapment  Act  of 
1974.  Intorestad  persons  ware  given  until 
January  30, 1976,  to  submit  written  com- 
mente.  All  comments  with  respect  to  the 
imiposed  revisions  were  given  due  con¬ 
sideration. 

As  a  result  of  the  comments  received, 
the  following  changes  are  made: 

1.  A  number  of  comments  questioned 
the  general  availability  of  data  with  re¬ 
spect  to  HUD-insuzed  subsidized  and 
pnbUc  housing.  Accordinidy.  S  570.303(c) 
(D  is  revised  to  delete  these  provisions. 

2.  The  language  of  the  first  paragnqih 
of  8  570.303(c)  (2)  is  clarified  to  Indicate 
that  information  on  households  already 
residing  in  the  ccHnmunity  is  to  be  pro¬ 
vided  separatriy  for  owners  and  renters. 

3.  Several  public  comments  qaesUaned 
the  data  requirements  of  8  570.303(c)  (2) 
with  respect  to  the  provision  of  infmma- 
tion  on  the  housing  assistance  needs  of 
minority  groups.  Such  information  is  to 
be  provided  by  applicants  with  respect  to 
lower-lncmne  persons  residing  in  the 
community.  The  term  used  in  this  sub¬ 
section.  ‘identifiable  segment  of  the  total 
group  of  lower-incmne  persons  in  the 
community,"  M  d^hed  in  8  STOJ(n)  to 
mean  women,  and  members  of  a  mlnortty 
group  which  includes  Negroes.  Spanlsh- 


Americans,  Orientals,  American  Indian.s 
and  other  grotqw  xwrmaDy  identified  by 
race,  color,  or  national  ortgln. 

4.  Many  of  the  public  oaBaments  ad¬ 
dressed  the  portkin  of  the  prepoeed  reg- 
ulations  toveming  estimates  of  house¬ 
holds  expected  to  reside  hi  the  com- 
manity.  Some  oonunente  indicated  that 
HOD  shoidd  provide  a  time  frmne  for 
estimates  of  worker  families  expected  to 
reside  in  the  community  as  a  result  of 
planned  employment.  Therefore,  the 
language  of  8  570.3<)3(c)  (2)  (1)  was  modi¬ 
fied  to  specify  that  estimates  of  needs  be 
made  for  tiie  numbers  of  lower-income 
families  witii  workers  expected  to  be 
emidoyed  in  the  community  in  tiie  next 
three  years.  Also,  the  effect  of  planned 
governmental  saaidoyment  was  added  as 
a  factor  to  be  considered  by  the  i^pU- 
cant. 

Section  570.303(c)  (2)  (i)  (A)  has  been 
subsumed  in  the  first  paragraph  of 
8  570.303(c)  (2)  (i>. 

New  language  with  respect  to  the  as¬ 
sessment  of  the  housing  amtatanee  needs 
of  households  employed  in  ttie  com¬ 
munity,  but  not  living  there,  has  been 
incorporated  hxto  what  was  formerly 
8  570.309(c)  (2)  (1)  €B)  and  is  now 
8  570.303(e)(2)  (ii).  Subsequent  subsec¬ 
tions  have  been  renumboed.  The  new 
language  pravldaB  direction  to  the  ap- 
pHcant  on  the  souroes  of  information 
that  HUD  wfll  recognize  as  a  basis  for 
their  estimates.  The  speetlle  language 
proposed  In  8  S70J03(c)  (h)  regarding 
consideration  of  comnsuting  burdens  in 
dcveloptog  eapaeted  to  lestde  needs  esti- 
Bsates  haw  hea&  diletcd  aeeerdfaigly. 
Language  aeqaMng  that  appReants*  as 
Bcssments  a^aet  the  wamhtmu/Mhtm.  per¬ 
centage  flC  kKvar  iaeoim  iamRMs  workers 
living  in  the  commimity  la  whtrii  they 
work  has  been  ckenged  te  detate  the 
BaaRatian  taeaaamBBiliH  ef  eMRgioa^ie 
slae.  aectlBa  m  JWIe)  adds  a 

new  paoeMlaa  paawitllBgt  aiMRaant  «om- 
munities  wtatrii  already  hoeee  a  diviro- 
portkacade  aaBwher  of  iower-lBcame  fam¬ 
ilies  in  metrepoUtan  areaa  to  take  this 
fact  Into  aaeoant  ki  thrir  eeMmate. 

Several  eomawnts  gueattoned  the 
ability  of  smaller  eomnnmities  outside  of 
metropolitaB  areas  to  address  the  ex¬ 
pected  to  reside  requlrauent.  lids  re¬ 
quirement  Rraat  be  addremed  by  all  appli¬ 
cants.  However.  I  570.30S(C)  (2)  (U)  (B> 
pmnits  thaee  smaller  communities  to 
sidxnlt  their  best  erthnates  based  on  data 
goierally  avaSsdile. 

Some  comments  Indicated  tiiat  the 
reducti(ms  In  tiie  estimates  at  households 
expected  to  reside  in  the  community  due 
to  the  avaUaMUty  of  housing  as  proposed 
in  f  570J0S(e)  (Hi)  should  not  be  per¬ 
mitted,  or  if  permitted,  a  significant 
amount  of  adifitlonal  data  on  such  hous¬ 
ing  riiould  be  required.  The  propased 
language  has  been  deleted. 

‘Ihe  language  on  the  useef  assessments 
of  housing  needs  by  areawide  or  State 
planning  agencies  formerly  In  8  570.303 
<c)  (2)  (tv)  has  been  feacorporated  in  the 
new  8  570.306 («)  (2>  (M). 

The  qualification  of  an  appBcant’s 
estimate  of  bouatag  asstetanoe  needs  o( 
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households  expected  to  reside,  based  on 
physical  capacity,  in  the  first  pnvosed 
subparagraph  numbered  !  570.303(e)  (t) 
has  been  dieted. 

In  the  second  subparagraph  numbered 
§  570.303(c)  (2)  (y),  HUD  pr<H)Osed  the 
use  of  locational  preference  surveys  to 
develop  estimates  of  those  households  ex* 
pected  to  reside.  As  a  result  of  substan¬ 
tial  public  criticism  of  the  validity  and 
appropriateness  of  such  surveys,  the  pro¬ 
posed  langiiage  has  been  deleted. 

Applicants  not  having  data  g^erally 
available  to  estimate  the  housing  assist¬ 
ance  needs  of  households  expected  to 
reside  in  the  community  were  permitted 
in  the  m^posed  S  570.303(c)  (2)  (vl)  to 
give  a  “best  estimate’’  with  a  work  pro¬ 
gram  to  provide  information  at  the  time 
of  the  applicant’s  Uiird  year  sulxnisslon 
under  the  community  development  block 
grant  program.  ’The  Department  has 
given  cmisideration  to  the  many  com¬ 
mits  on  this  matter  and  determined 
that  postponing  the  sulmiissions  of  this 
informatiem  would  not  be  appropriate. 
Therefore,  this  language  has  been 
deleted. 

’The  substance  of  prc^iosed  S  570.303 
(c)  (3)  (1)  has  been  changed  to  eliminate 
the  use  of  the  metropolitan  area  or 
county  group  as  the  gec^raphic  basis  for 
determining  an  adequate  rmxtal  housing 
vacancy  rate  for  the  purpose  of  planning 
the  mix  of  new  construction,  substand¬ 
ard  rehabilitation  or  use  of  the  existing 
housing  stock  in  establishing  the  appli¬ 
cant’s  housing  goals. 

Language  has  been  added  in  a  new 
§  570.303(c)  (3)  (i)  (C)  to  permit  new  cm- 
struction  to  meet  statute^  requirements 
of  the  urban  renewal  program,  and  the 
following  subsection  has  been .  renum¬ 
bered  accordingly. 

Language  has  been  added  to  S  570.303 
(c)  (3)  (Iv)  to  specify  the  circumstances 
under  which  exceptions  may  be  granted 
to  the  requirement  that  housing  goals  be 
generally  in  pr(H>ortion  to  the  housing 
needs,  by  househ(dd  tsrpe.  Identified  pur¬ 
suant  to  I  570.303(c)  (2). 

In  addition  to  the  changes  to  §  570.303 
(c)  discussed  above,  and  due  to  the  ne¬ 
cessity  for  some  cmnmunltles  to  revise 
community  developmait  block  grant  iq>- 
plicatlons  that  are  curroitly  being  pre¬ 
pared,  it  has  been  determined  that  addi¬ 
tional  amendments  to  24  CTR  Part  570 
are  necessary  in  order  to  provide  appli¬ 
cants  with  additional  time  to  prepare 
and  submit  iq^pllcations  to  HUD  and  to 
encourage  Interested  parties  to  provide 
HUD  with  relevant  data  on  the  contents 
of  the  application. 

Section  570.300(a)  states  the  require¬ 
ment  that  each  sq>plicant  must  submit 
an  application  at  least  75  days  prior  to 
the  beginning  of  the  inrogram  year,  with 
certain  limited  exceptions.  Section 
570.300(a)  Is  amended  by  inserting  the 
word  “end’’  In  lieu  of  the  word  “begin¬ 
ning.’’ 

Section  570.301(a)  provides  that  a 
grant  recipient  may  either  shorten  or 
Imgthen  its  iwogram  year  by  as  much  as 
30  days  without  i»dor  HUD  aiwrovaL  Ac¬ 
cordingly,  1 570.301(a)  Is  amended  to 


permit  an  api^icant  to  Imigthen  Its  cor- 
rmt  program  year  up  to  60  days  (Instead 
oi  30  days)  without  prlwapproval  from 
HUD.  In  order  to  assist  HUD  in  estimat¬ 
ing  Its  iq>pllcation  review  woAload,  ap- 
pUcants  are  requested  to  provide  HUD 
written  notice  If  they  are  extending  their 
program  years  beyond  the  normal  twdve 
month  period. 

Section  570.300(b)  requires  applicants 
to  Inform  citizens  that  the  application 
has  been  submitted  to  HUD  and  is  avail¬ 
able  to  Interested  parties  imon  request. 
HUD  is  adding  a  new  paragraph  (c) 
under  S  570.300  to  set  forth  requir^ents 
governing  submission  of  data  by  any 
person  asserting  that  the  application  is 
plainly  inconsistent  with  generally  avail¬ 
able  facts  and  data.  Former  paragraphs 
570.300  (c)  and  (d)  are  redesignated  (d) 
and  (e) ,  respectively. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu¬ 
lations.  a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1. 

38  FR  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  the  OfOce  of 
the  Rules  Docket  CTlerk,  Office  of  the 
General  Counsel,  Ro(xn  10245,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street,  SW..  Washington, 
D.C.  It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflation  Impacts  of  these 
amendments  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular 
No.  A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  is  amended  as  follows: 

1.  Section  570.300  is  amended  by  re¬ 
vising  the  first  sentence  of  paragrsq)h 
(a) ,  by  revising  paragrai^  (b) ,  by  add¬ 
ing  a  new  paragraph  (c),  and  by  re¬ 
designating  former  paragraphs  (c)  and 
(d)  as  (d)  and  (e) ,  respectively,  to  read 
as  follows: 

§  570.300  Timing  and  presubmission 

requirements. 

(a)  Timing  e/  submission  of  applica- 
tkms.  The  general  rule  is  that  each  iq)pli- 
cant  must  submit  an  application  at  least 
75  days  prior  to  the  eiid  of  the  program 
year.  •  •  • 

•  •  •  *  • 

(b)  Public  availdbmty  of  application. 
Upon  receiving  advice  frmn  HUD  that 
the  application  has  bera  acc^ted  for 
processing,  the  applicant  shall  make  rea¬ 
sonable  efforts  to  inform  citizens  in¬ 
volved  in  or  affected  by  the  local  C(xn- 
munity  development  program  that  the 
aivllcatitm  has  been  submitted  to  HUD 
and  is  available  to  interested  peuties 
upon  request.  Notice  to  that  effect  shall 
be  published  in  a  periodical  general 
circulation  in  the  Jurisdiction  of  the 
applicant. 

(c)  Required  submission  of  data  by 
persons  asserting  that  application  is 
plainly  inconsistent  voith  generally  avail¬ 
able  facts  and  data.  Any  person  desiring 
to  assert,  in  litigation  otherwise,  that 
any  pmtion  of  an  ai^lication  in  accord¬ 
ance  with  1 570.306(b)  Is  plainly  incon- 
slstait  with  goierally  available  facts  and 
data,  other  than  Federal  census  data,  is 
required  to  submit  to  HUD  a  precise  de- 


8crU)tioa  of  the  identity  and  locaticm  ot 
documents  ccmtainlng  the  data  upon 
which  such  person  relies.  Such  submis- 
slon  may  be  made  to  HUD  prior  to  the 
submission  of  the  apidicatlon  or  any  time 
thereafter  but  not  iat«:  than  15  calendar 
days  after  the  date  of  publication  by  the 
apidicant  of  its  notlflcation  that  the  ap¬ 
plication  has  been  accepted  by  HUD  for 
processing.  The  submission  by  such  per¬ 
son  shall  specifically  state  with  respect 
to  each  Identified  document  which  pages 
contain  data  upem  which  the  person  re¬ 
lies,  and  shall  state  with  respect  to  each 
item  of  data  the  specific  iton  in  the  ap¬ 
plication  asserted  to  be  plainly  incon¬ 
sistent  with  such  item  or  data. 

(d)  Meeting  the  requirements  of  OMB 


Circular  No.  A-95. 

0  0 

0 

•  • 

0 

•  « 

(e)  Submission 
port.  •  *  • 

Of 

performance  re- 

*  0 

0 

•  • 

2.  Section  570.301  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 


§  570.301  Program  year. 

•  •  •  •  • 

(a)  A  recipient  may  either  shorten  or 
lengthen  its  program  year  by  as  much  as 
60  days  without  ixior  HUD  approval.  Re¬ 
cipients  are  requested  to  provide  HUD 
with  written  notice  if  they  Intend  to 
exercise  this  option. 

*  *  •  •  • 

3.  SecUmi  570.303  is  amoided  by  re¬ 
vising  paragraidi  (c)  to  read  as  follows: 

§  570.303  Application  requirements. 

*  •  •  •  • 

(c)  Housing  Assistance  Plan.  The  ap¬ 
plication  shall  c(»itain  a  housing  assist¬ 
ance  plan  which: 

(1)  Accurately  stirveys  the  condition 
of  the  housing  stock  in  the  commimlty. 
The  applicant  shall  present  in  summary 
form,  by  tenure  type  (owner  and  renter) , 
a  descrU>tlon  oi  housing  ctmditions  by 
nmnber  of  units  in  standard  condition 
and  in  substandard  condltlmi.  and  if  a 
housing  rehabilitation  program  is  pro¬ 
posed  in  the  goals  set  forth  in  paragraph 
(c)(3)  of  this  section  the  number  of 
units  in  standard  and  substandard  con¬ 
dition  which  are  suitable  for  rehabilita¬ 
tion,  and  in  each  case  distinguishing  the 
numbers  which  are  occupied  and  which 
are  vacant. 

(2)  Estimates  the  housing  assirtance 
needs  of  lower-income  persons,  by  house¬ 
hold  type  (lowor-income  hous^olds 
which  are  elderly  and/w  handicapped, 
families,  and  large  families),  including 
households  displaced  or  to  be  displaced 
during  the  inrogram  year,  either  resid- 
big  in  the  community  or  expected  to 
reside  in  the  cmmnunlty  as  a  result  of 
existing  or  planned  onployment  facili¬ 
ties.  Such  estimates  of  lower-income  po:- 
s(»is  residing  in  the  community  shall  also 
be  provided  by  tenure  type,  and  shall 
take  into  eonsldoation  and  summariae 
any  special  needs  found  to  exlsi  in  any 
Identiflalde  segment  of  the  total  group 
of  lowor-inocMne  housdtiolds  In  Um  com-, 
munlty. 
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(D  In  aaesdac  fb»  M«d>  of  lo««r*  ^tt  rmirTTWi  nf  nrn,  imi  tKxcnOy  adMMite 

the  conmnpity  ttm  wnite— t  ■ta>M  pi».  ezlrttBc<hMMic  inland  Ike  itei  aril  cnMeseoMb^fatte 
vide  estimates  at  Xbe  nawher  of  lesser-  tipes  of  heertic  pi^uils  muBL  MstalHMe  tm  Km  tmt 
Income  lanrilles  with  voi^en  expected  best suttei ta the naedi sf  lomr^neoms 
to  be  emidoyed  hi  tlie  community  In  tte  tax  tbs  oovoaeltj.  These  stale-  imron  mnaiM  smSb 

next  ttuee  years  as  a  result  of  known  ments  of  tiie  aasani  coal  aad  three  year  t|irlsdli‘*i““  ™ 
commaixlBl.  IndastthO.  gomnaxental,  or  foal  for  asstsisd  dwellK  ntito  also  shaB  ST  theHmirtM  mmA  c 
servlee  emph^^  to  he  generate^  take  tasto  retdersthai  the  hamtm  co—  Sar^t^Td^lwJ  ^ 

dltkms  iiimsiIii  1  pmaaan*  te  pasa-  ofS  ^i£e  asrirt 
mates  shall  he  dertsed  from  generally  graph  te)<l)  of  this aaetlsn  wMh respeel 
available  data.  Soorces  ^  Information  he  the  asaSataOlty  st  sodsthw  imtt«  ct  ri.\ 

may  toclude  approved  development  standard  oaamy  and  nntts  suitable  for 
plans,  building  permits,  and  awards  of  ntxafalUlBtlaa. 

significant  contracts.  w  Applicant  communities  with  an  ShSttcaSSSL^ffl 

(11)  The  assessment  hy  the  applicant  •dequate  rental  housing  vacancy  rate  In  ues)  geneiSvln^oI 
of  the  needs  of  households  expected  tore-  which  plan  to  use  the  Section  S  Housing  /SrtiS  tntSi  i! 

side  in  the  community  also  sh*Ti  indude  Assistance  Payments  programs  author-  in^T^rda  IdentiWM  i 
estimates  of  the  number  of  hmer-lncome  l^ed  under  the  UJ3.  Housing  Act  of  1937,  mph  (c)  (2)  of  J 
families  with  workers  already  employed  “  amended  (24  CPR  Parts  880-883) ,  by  that  household  tvw 
In  the  commtmlty,  but  living  elsewhoe,  ^  expected  to  establish  housing  resented  bv  any  h<m 

who  could  reasonaUy  be  expected  to  re-  •«htance  goals  whkdi,  tteomh  use  at  adjusted  downward  I 
side  tax  the  community  if  housing  tiiey  exhting  hooslng  stock,  exclude  new  percentage  points  bi 
could  afford  were  available.  Such  estt-  construction  and  whidx  cmi^xaslae  the  more  ane-fonrd 
mates  shall  be  derived  frmn  Federal  cen-  preservation  and  rehabilitation.  A  rental  total  percent.  BUD  ' 

BUS  data,  except  that  the  applicant  «iM*n  vacancy  rate  of  six  percent  for  non-  ception  fnxa  thti  rec 
consider  a  more  recent  housing  needs  aeascHial  and  tvs  taa  tale  rental  units  will  iqg^ieant  eommuni^ 
assessment  proxarsd  fay  an  areawide,  re-  be  consideced  adequate  masept  tax  VjcaB-  needs  arising  from  d 
gkmal  or  State  plannhxg  agency.  The  expertenchxg  very  little  growth,  tax  nlflcant  numbers  of  h 
apidlcant  may  also  utiBae  other  more  which  case  a  vacancy  rate  lower  than  tlcuiar  she*  —tmTl 
recent  data  generally  available  from  sbt  percent  may  be  deemed  adequate.  mnrtaMng  proposals 
I^Ile  or  private  sources,  provided,  that  Cwixmunities  which  have  a  leas  than  feasible  size  which  c 
the  deviations  from  estimates  derived  adequate  rental  vacancy  rate  slundd  plan  be  develoued  If  tiie  i 
frran  the  Federal  ocnous  data  or  from  »  mix  of  new.  rehabilitated  and  existing  were  strtetly  applied* 

areawide,  regional,  or  state  planning  housing  which  utilises  existing  famwing  tny  requhements  of  a  _ 

agency  assessments  are  explained.  The  to  the  extent  It  Is  feasible.  Rehabllita-  (h)  at  the  UH.  Hoosto*  Aet'nf 

anw  Shan,  at  a  nxlnlnnim.  equal  the  of  neighborhood  renewal  strategies  are  area  wide  ftah  diare  nl^  * 

metropolitan  pejcentage  of  lower-income  appropriate  In  oommxuxlties  with  a  hous-  (v)  Whi»ri»  imh-tariMoi  ^ 

families  with  workers  who  Uve  tax  the  ln«  stock  suitable  for  rehabilitation  re-  .re 

c^untty  tax  which  they  work,  since  not  gwrdleaB  of  the  rental  vacancy  rate.  ^(2)rf^ 

an  fammes  with  workers  employed  In  the  <1D  Plans  for  use  of  Section  8  new  nkitancc  rcjcm  ' 

community,  who  could  Uve  fax  the  com-  construction  may  be  approved  fax  com-  mtarv  nmir 

m^ty  If  affordable  hooting  were  aval-  munlties  with  adequate  vacancy  rateo  to 

able,  would  reasonably  be  exneeted  the  extent  that  the  community  can  dem-  _ nous- 

«odo«..  onstmte  thM  tte  .«!»*.  S«II1»  «-  SLS^tbT 

(A)  An  applicant  ecmmimity  tax  a  slstance  resources  cannot  be  used  In  pro-  standai^  rciii—  in  tTrawM/v? 

metropolitan  area  for  which  the  ratio  of  8™ma  emphastilng  use  of  the  existing  Tnmn«h«.  »  •  ":**"*°^  • 

lower-income  famlUles  to  ttxe  total  num-  bousing  stock  or  that  the  housing  assist-  - ***  Ifone**!  loy^s,  by 
ber  of  families  In  the  community  exceeds  needs  of  one  or  more  household  dtetrtets  In 

the  ratio  In  the  metropolitan  area  of  ^^rpes  cannot  be  met  by  such  programs.  J"™**  •  censro  tract 

lower-tncotne  famffles  to  total  Such  a  demonstratkm  shall  Include  data  such  as  an 

msp  be  coasldersd.  stily  for  the  purpose  bjdlcating  the  extent  to  which  conditions 

of  piepartaxg  an  estimstte  pursuant  to  tlito  such  as  the  tollowtaxg  prevail:  *  Projscts 

subseetlatx,  to  have  an  undue  eonesa-  ^  substantial  portion  of  the  total  rsnatactatton  units  or 

trattsn  of  fower-tacome  persons.  Hot-  number  of  lower-income  households  ^  yy™Msne  persons  m 

9m(e>(2)  nS).  sneix  a  cammenlty  sm^  *  avaflaMe  ass  living  hx  units  "cn*.  essrstent  with  the  foi- 

take  this  factor  taito  aceouat  when  pro-  which  do  not  meet  the  housing  quality 
vkOng  Us  estimate  of  tixe  nunfoer  of  non-  remdrernents  of  Qie  tfoetkm  g  Existing 
rssldent  lowsr-lnooiBe  fmanaitm  ^^^^ng  program  and  there  are  not  suf- 

workeis  who  could  be  expeoted  to  reside  Sdesit  vacant  units  wtthtax  the  price  hm- 
tax  the  eommvxity.  Ifotfons  and  quality  rrqiHrsaaants  of  the 

(B)  An  appHcant  tax  a  non-metro- 
poUtan  area,  for  which  relevant  Federal 
census  data  are  not  avallaUe.  Shan  sub- 

mlt  its  best  cBtiiMiv  or  wtxl^  aw  not  appropriate  to  the  bwislwg 


SlS(d> 


(t)  Putihexiug  the  rwltaUzation  of  the 
conumatilg.  Inehsttlng  the  Tsstoration 
and  rehatatitanttOB  of  stable  nelghbor- 
boofo  ta  the  aw^mnn  extent  possible. 

(&>  ProoMAlBg  greater  choice  of  hous¬ 
ing  oppoi'Uudtles  and  avoiding  undue 
concentrations  of  p«»nMgiM  in 

assas  containing  a  high  proportion  of 
oooBB  howsritaalda  (sach'M  Isw-taicsne persona. 

Rge  families),  norfsattattim  oonatrac-  <bi)  Awruirbig  tabs  avaflabi^  of  pub- 
■X  of  appropriate  units.  He  faclUtieB  and  srnrtsss  adequate  to 

(O  New  construction  programs  are  genre  proposed  hooting  iftiiiili 
neasaiy  to  meet  the  requtaements  <rf  loMtinna  f/w 

ctions  lOi  (f)  and  Qx)  of  the  IIH.  locations  for  prolocts  pco- 

Qustaxg  Act  of  1940,  as  posed  t<3T  Sectlasx  8  swrtstauca  liMll  c«x- 

a»  Cbirrent  hmisdhold  growth  k  ab-  ^  ^  ^  nekdlbaEhood  skukl- 

rtaing  available  vacant  units  at  a  aaf-  ank  estshlkhed  for  the  now  oonatmo^ 
dmxtly  r^ld  rate  to  taidkate  that  a  tion  pwngmm  (24  CEH  Part  880.112)  «ri 
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for  the  substantial  rdiabilltation  pro¬ 
gram  (24  cm  Part  881112) ;  and  gen¬ 
eral  kx^tUoDs  for  bousing  pnvoaed  for 
Section  235  assistance  diall  meet  at  least 
the  adequate  levid  on  Items  2.  8.  4.  and 
i  of  the  Project  Selection  Criteria  (24 
cm  Part  200). 

•  •  •  •  « 

(Tttto  I  of  the  Hounlng  and  Commxmlty  De- 
vatopment  Act  ot  1974  (Pub.  U  9S-*88): 
and  see.  7(d),  D^artment  ot  Housing  and 
Urban  Development  Act  (43  UJIC.  3636(d)) 

Effective  date.  This  amendment  shall 
be  effective  (m  February  2,  1976. 

Warren  H.  Butur. 
Deputy  Assistant  Secretary  for 
Community  Planning  and 
Development. 

(FR  Doc.76^808  Filed  2-17-76;  8: 46  am] 

TKIe  33 — Navigation  and  Navigable 
Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-193] 

PART  1— GENERAL  PROVISIONS 
Hearings 

a  Purpose.  These  amendments  revise 
the  (kMst  Guard  rule  making  procedures 
for  hearings  on  proposed  rules  or  regula¬ 
tions  in  33  Cl^  Subpart  1.05  by  adding 
a  new  §  l.(MS-3,  revising  §  1.05-15,  revok¬ 
ing  §  1.05-20,  and  making  an  editorial 
change  in  §  1.05-30(a).  a 

A  new  9 1.05-3,  “Advance  notice  of 
proposed  rulemaking,'’  Is  being  added  to 
describe  the  Coast  Guard’s  use  ot  ad¬ 
vance  notices  lor  early  pi^lic  participa¬ 
tion  In  the  rulemaking  process. 

Section  1.05-16  describes  hearings  be¬ 
fore  the  Merchant  Marine  Council.  Sec¬ 
tion  1.05-20  describes  hearings  before 
Coast  Guard  Headquarters  Office  Chlets. 
Section  1.05-16  Is  revised  and  9  1.06-20 
Is  revoked  to  reflect  that  aU  hearings  <»i 
proposed  rules  and  regulaticms,  exc^t 
hearings  under  9  1.05-25  on  reg^Uons 
having  only  local  applicability,  are  c(m- 
ducted  by  a  Hearing  (MScer  or  panel  of 
officers  app<4nted  by  the  Marine  Safety 
CounclL  The  Merdiant  Marine  Council 
is  now  the  Marine  Safety  Oouncll  and 
9  1.05-30  (a)  Is  amended  accmdlngly. 

Since  these  amendments  revise  a  de¬ 
scription  ot  Ckiast  Guard  procedure  and 
make  an  editorial  change,  the  notice  of 
proposed  rule  making  and  public  proce¬ 
dure  requirements  In  5  UJ3.C.  553  do  not 
apply  and  they  may  be  made  effective  In 
less  than  30  days  after  pilbllcation  In 
the  Federal  Register. 

In  consideration  of  the  foregoing.  Pari 
1  of  Title  33,  Code  of  Federal  Regtda- 
tlons.  Is  amended  as  follows: 

1.  A  new  section  1.05-3  Is  added  to 
read  as  follows: 


public  rulemaking  proceedings.  An  ad¬ 
vance  notice  Is  Issued  If  the  resources  of 
the  Coast  Guard  and  a  reasonable  In¬ 
quiry  outside  the  Coast  Guard  do  rxA 
yield  a  sufficient  basis  for  Identifying  and 
selecting  tentative  or  alternate  courses  of 
action  upm  which  a  rulemaking  proceed¬ 
ing  might  be  undertaken.  An  advance  no¬ 
tice  la  also  Issued  if  It  is  hdpful  to  Invite 
early  public  partlclpatiim  In  the  identl- 
flcatloa  and  selection  of  tmtatlve  or  al¬ 
ternate  courses  ot  action  upon  which  a 
rulemaking  proceeding  might  be  under¬ 
taken. 

2.  Section  1.05-15  is  revised  to  read  as 
follows; 

§  1.05—15  Hearing  officer  or  panel  of 
officers. 

(a)  Except  as  provided  imder  9  1.05-25, 
each  hearing  under  9  1.06-10  la  con¬ 
ducted  by  a  Heating  Officer  or  a  panel  of 
officers  appointed  by  the  Marine  Safety 
Council. 

(b)  Each  Hearing  Officer  or  pand  of 
officers  described  In  paragraph  (a)  hears 
the  comments  cm  proposed  rules  and  reg¬ 
ulations  that  are  presented  at  each  hear¬ 
ing. 

§  1.05—20  [Reserved] 

3.  Section  1.05-20  Is  revoked  and  re¬ 
served. 

§  1.05—30  [Amended] 

4.  ParagriU)h  (a)  of  9  1.05-30  is 
amended  by  deleting  the  words  “Mee- 
chant  Marine”  and  substituting  the 
words  “Marine  Safety.” 

(6  ua.c.  663,  14  UB.C.  633,  and  49  UB.O. 
1666  (b)  ( 1) :  49  CFB  1.46(b)  ) 

Effective  date.  These  amendments  be¬ 
come  effective  on  February  20,  1976. 

Dated:  February  10, 1976. 

O.  W.  Siler, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.76-4753  Filed  2-18-76; 8: 46  am] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

(ES  600-2-3] 

PART  214— EMERGENCY  SUPPUES  OF 
DRINKING  WATER 

Emergency  Employment  of  Army  and 
Other  Resources 

On  December  22. 1975  a  proposed  reg¬ 
ulation  was  puMlshed  In  the  FtoKEAL 
Register,  VOL.  40-NO.  246,  page  59212. 
The  proposal  prescribes  UB.  Army  Corpe 
of  Ehgineers  jxdldes  and  guidance  im¬ 
plementing  an  amendmmit  to  Pub.  L.  84- 
99,  and  requested  ccMnments  by  Febru¬ 
ary  6.  1976.  The  amendment  anthoxlaes 
the  Chief  of  Engineps  to  furnish  emer¬ 
gency  supines  of  clean  drinking  water. 
Two  comments  were  received.  As  a  re- 


aa  set  fcxrth  below.  This  regulation 
become  effective  on  Fdmuuy  20. 1976. 

Dated:  February  9.  1976. 

Russell  J.  Laxp, 

CoUmel. 

Corps  of  Engineers  Executive. 

Title  33  of  the  Code  of  Federal  Regu¬ 
lations  is  amoided  by  adding  Part  214 
as  follows: 

Sec. 

214.1  Purpose. 

214.3  Applicability. 

214.3  Reference. 

214.4  Additional  authority. 

314.6  Policy. 

214.6  Discussion. 

214.7  Exclusions. 

2149  Requirements. 

214.10  Types  of  assistance. 

314.11  Costs. 

Authositt:  Pub.  L.  84-99,  as  amended. 
Emergency  Flood  Control  Wwfc  83  UA.C. 
TOln;  (69  Statute  186),  dated  June  38,  1955. 

§  214.1  Purpose. 

This  provides  information,  guidance, 
and  policy  tor  execution  of  the  Chief 
Engineers’  authmity  to  furnish  supplies 
of  clean  drinking  water  pursuant  to 
Pub.  L.  84-99,  as  amended  by  section 
82(2),  Pub.  L.  93-251  (88  Stat.  34). 

§  214.2  Applicability. 

This  regulation  Is  ai^licable  to  Corps 
of  Engineers  fidd  (x?eratlng  ag^icies  as¬ 
signed  Civil  Works  activities,  including 
the  X7SAED  Alaska,  and  the  Paclflc 
Ocean  Divlslcm.  Its  provisions  are  ap¬ 
plicable  within  the  50  states,  and  the 
District  of  Columbia,  Puerto  Rico,  Vir¬ 
gin  Islands,  American  Samoa,  and  Guam. 

S  214.3  Reference. 

(a)  Pub.  L.  84-99,  as  amended  (33 
UJ3.C.  701n) . 

(b)  Pub.  L.  93-251,  Section  82(2). 

(c)  Pub.  L.  93-523. 

(d)  ER  500-1-1. 

S  214.4  Additional  authority. 

Section  82(2) »  Pub.  L.  93-251,  dated  7 
March  1974,  revised  Pub.  L.  84-99,  as 
amended,  by  adding  the  foilowtag  new 
sentence.  “The  Chief  of  Engineers,  In  the 
exercise  of  hit  discretloci.  Is  further 
authorized  to  provide  cmmvency  sop* 
plies  of  clean  drinking  water,  on  such 
terms  as  be  determines  to  be  advlsaUe, 
to  any  locality  which  he  finds  Is  con- 
fnmted  with  a  source  of  ctmtamlnated 
drinking  water  causing  or  likdy  to  cause 
a  substantial  threat  to  the  public  health 
and  welfare  of  the  Inhabitants  at  the 
locality.”  This  auUuNity  expwds  the 
measures  the  Chl^  of  Engineers  may 
employ  m  providing  onergency  r^^ 
pursuant  to  Pub.  L.  84-99. 

§  214.5  Policy. 

Emergency  work  under  this  authority 
win  be  applied  to  situations  In  which 


i  1.05-3  Advance  notice  of  proposed 
tnlcmaking. 

An  Advahce  Notice  of  Proposed  Rule- 
making  may  be  iBaiied  under  the  Cbaal 
Qoard  poDcy  for  the  eaily  Institution  of 


soil,  li  214.3  and  214.5  were  revised  to 
liMixida  reference  to  the  Safe  Drinking 
Water  Act,  and  1 214.6  (d)  and  (e)  were 
revised  to  conscdldato  similar  w<»dlng 
from  paragraph  (e)  Into  paragxitoh  (d). 
Accordingly,  S3  CFR  Part  214  la  revised 


the  source  of  water  has  become  cmitam- 
mated.  The  contamination  may  be  ac¬ 
cidental.  deliberate,  or  caused  by  natural 
evmts.  The  maximum  contamln^t  levds 
In  drinking  water  are  set  forth  by  the 
Envlronmmtal  Protection  Agency  pursu- 
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ant  to  Pub.  L.  93-523.  However,  loes  of 
the  water  source  or  su^dy  due  to  any 
cause  Is  not  inchided  tn  the  language 
of  Section  82(2),  Pub.  L.  93-251.  and 
furnishing  emergoicy  supplies  by  the 
Corps  of  Engineers  under  those  situa¬ 
tions  was  not  intended  by  this  legisla¬ 
tion.  Approval  of  measures  to  furnish 
clean  drinking  water  win  be  pursuant  to 
this  regulation,  and  in  accordance  with 
procedures  outlined  in  ER  500-1-1  by 
HQDA  (DAEN-CWO-E)  WASH  DC 
20314.  DAEN-CWO-E  will  be  notified  by 
teleidione  when  the  emergency  water  sit¬ 
uation  becomes  known. 

§  214.6  Discussion. 

(a)  The  amendment  provides  for  fur¬ 
nishing  emergency  supplies  of  drinking 
water.  The  method  oi  furnishing  those 
supplies  is  not  provided  for  in  the 
amendment,  and  is  left  to  the  discretion 
of  the  Chief  of  Engineers.  Any  feasible 
method,  including  restoration  of  service 
from  an  alternate  source  when  the  main 
source  has  been  contaminated,  is  au¬ 
thorized  where  most  feasible  (however, 
see  paragraphs  (d)  and  (e)  M  this 
section). 

(b)  The  scope  of  work  is  limited  solely 
to  providing  ^ergoicy  supplies  of  clean 
drinking  water.  Sewage  treatmmit  and 
disposal,  and  other  sanitary  require¬ 
ments,  are  not  Included.  In  addition,  the 
Corps  of  Engineers  role  in  providing 
emergency  sui^lies  is  a  temporary  meas¬ 
ure  until  the  locality  is  able  to  assume 
their  resp<msibility.  The  locality  is  ulti¬ 
mately  respmisible  for  providing  supplies 
of  drinking  water. 

(c)  The  cause  of  the  contamination 
may  be  due  to  any  situation,  not  neces¬ 
sarily  flood  relate.  It  encompasses  all 
situations  involving  a  cmitaminated 
source  of  drinking  water,  whether  caused 
by  flooding  or  otherwise. 

(d)  To  be  eligible,  a  locality  mxist  be 
confronted  with  a  source  of  water  that  is 
contaminated.  The  loss  of  clean  drinking 
water  must  not  be  solely  the  result  of  a 
failure  in  the  distribution  ssrstm.  For 
example,  the  emergency  could  be  due  to 
a  failure  of  a  reservoir  purtflcatkm  sys¬ 
tem,  and  the  locality  ml^t  thus  be  faced 
with  a  contaminated  source.  Furnishing 
of  emergency  supplies  of  clean  drinking 
water  may  not  be  undertaken  in  these 
cases  since  the  distribution  system  is  not 
c(X)sldered  to  be  a  source.  A  loes  sup¬ 
ply  is  not  in  itself  a  Justiflcatifm  for 
furnishing  sum)lles  of  water  by  the  Corps 
of  Engineers  under  this  authority. 

(e)  Emplosrment  of  the  authority 
under  the  amendment  requires  a  finding 
by  the  Chief  of  Engineers,  or  his  delegate, 
that  there  is.  In  fact,  a  contaminated 
source  of  drinking  water. 

(f)  The  contamination  must  cause  or 
be  likely  to  cause  a  substantial  threat  to 
the  public  health  and  welfare.  An  Iden- 
tiflalole  and  defined  threat  of  impair¬ 
ment  to  the  public  health  and  welfare  is 
consldoed  necessary.  There  is  no  re¬ 
quirement.  however,  that  actual  sickness 
exist  from  contaminated  water  to  invcdce 
the  authority.  But  a  clear  threat  must  be 
estabUdied.  Lack  of  palatabUity,  in  itself. 


may  not  constitute  a  serious  health 
threat  (see  S  214.9(d) ) . 

(g)  Inhabitants  of  the  locality,  rather 
than  commercial  enterprises,  are  Identi- 
fled  as  the  group  threatened.  A  business 
firm  faced  with  contamination  of  watar 
used  in  Its  process  is  not  eligible.  The 
drinking  water  used  by  the  people  in  the 
area  must  be  afCected. 

§  214.7  Ddegatkm  of  AutlmrUy. 

The  authority  to  approve  measures  for 
furnishing  emergency  supplies  of  clean 
drinking  water  pursuant  to  the  Section 
82(2),  Pub.  L.  93-251  amendment  of 
Pub.  L.  84-99,  is  delegated  to  division 
engineers,  up  to  a  $50,000  expenditure 
for  the  incident  Additional  obligational 
authority  of  Code  400  funds  will  be  ob¬ 
tained  from  DAEN-CWO-E  prior  to  au¬ 
thorizing  the  proposed  added  work. 

§  214.8  Exclusions. 

The  authority  does  not  require  correct¬ 
ing  the  coptaminatiop,  or  repair  of  water 
systems  so  that  clean  drinking  water 
supplies  become  available  again.  Re¬ 
establishing  community  water  supplies 
remains  the  responsibility  of  local  gov¬ 
ernment  and  other  Federal  programs. 
These  methods  may  be  employed  imder 
the  authority,  if  they  are  the  most  feas¬ 
ible  ways  to  provide  emergency  supplies 
of  clean  drinking  water,  but  there  is  no 
mandate  to  do  so.  To  the  extent  state  or 
local  governments  can  provide  water  with 
their  own  resources,  the  locality  will  be 
excluded  from  the  provision  of  emer¬ 
gency  supplies  imder  Pub.  L.  84-99.  m 
general,  the  following  situations  are  not 
considered  to  be  appromiate  for  Ccups 
action  under  this  authority: 

(a)  Contamination  which  causes  a  loss 
of  palatabUity,  but  poses  no  material 
threat  to  ptiblic  health  and  welfare. 

(b)  Contamlnatlcm,  such  as  by  bac¬ 
teria.  which  can  be  reduced  to  a  safe  level 
by  the  users  boiling  the  water. 

(c)  Confrontation  with  nwmal  levels 
of  Impurities  <x  contaminants  in  a  drink¬ 
ing  water  source  that  does  not  pose  sub¬ 
stantial  threat  to  the  public  health. 

(d)  Contamination  by  natural  Intru- 
skms  ova:  a  period  of  time,  which  are 
known  to  be  occurring  and  which  may 
accumulate  in  sufficient  concentratkms 
to  pose  a  future  health  threat,  but  which 
have  not  yet  reached  the  level  of  a  pres¬ 
ent  hazard. 

(e)  Loss  or  diminishfag  of  a  wattf 
source,  due  to  such  things  as  an  earth¬ 
quake  or  drought 

(f)  Contamination  of  a  drinking 
water  source  as  a  regular  occurrence  due 
to  recurring  events  such  as  drought  or 
flooding,  when  no  corrective  community 
action  has  yet  been  initiated. 

(g)  Contamination  which,  while  pos¬ 
ing  a  substantial  threat  to  healtii  and 
welfare,  can  be  corrected  by  load  au¬ 
thorities,  other  Federal  authmlties,  or 
other  iq;)propriate  means  before  emer¬ 
gency  supplies  are  deemed  necessary. 

8  214.9  Requirements. 

Providing  onergency  supplies  of  clean 
drinking  water  pursuant  to  the  emer¬ 
gency  functions  of  the  Corps  of  Engi¬ 


neers  is  supplemental  to  the  efforts  of 
the  community.  Such  actions  must  be  in 
accordance  with  both  Federal  and  mu¬ 
nicipal  authorities.  Corps  iwg>onae  must 
be  restricted  to  requests  for  assistance 
received  from  an  appropriate  state  of- 
flclal.  Each  request  must  be  considered 
on  its  own  merits.  The  factms  in  each 
case  may  vary,  but  the  following  should 
be  Included  In  the  evaluation. 

(a)  Whether  the  criteria  required  by 
the  law  and  outlined  in  §  214.6  have  been 
met. 

(b)  The  extent  of  state  and  local  ef¬ 
forts  to  provide  clean  drinking  water  and 
their  capability  to  do  so.  Corps  efforts 
to  provide  temporary  supplies  of  drink¬ 
ing  water  must  be  limited  to  measures 
clearly  beyond  the  resources  reasonably 
available  to  the  state  and  locality. 

(c)  The  adequacy  (ff  the  state  or  local 
community  agreement  to  mutually  par¬ 
ticipate  with  the  Federal  government,  on 
terms  determined  advisable  by  the  Chief 
of  Engineers,  or  his  delegate,  which  must 
Include  the  following: 

(1)  To  provide,  without  cost  to  the 
United  States,  all  lands,  easements,  and 
rights-of-way  necessary  for  the  au¬ 
thorized  work. 

(2)  To  hold  and  save  the  United 
States  free  from  damages  in  connection 
with  the  authorized  woriE  other  than 
negligence  attributable  to  the  United 
States  or  its  contractor. 

(3)  To  maintain  and  operate  in  a 
manner  satisfactory  to  the  Chief  of  En¬ 
gineers  all  installed  work  during  the 
emergency. 

(4)  To  remove  when  determined  feasi¬ 
ble  by  the  district  engineer,  at  no  cost 
to  the  Federal  govenunent,  the  installed 
equipment  at  the  end  of  the  emergency 
and  return  it  to  the  Corps  of  Engineers. 

(5)  As  soon  as  possible  to  actively  ini¬ 
tiate  measures  required  to  resolve  the 
emergency  situation. 

(d)  The  provision  of  water  quality 
statements  with  the  request,  and  the 
identification  of  the  threat  to  public 
health  and  welfare  as  determined  by  rec¬ 
ognized  authorities  such  as  the  State 
Health  Da>artment,  Environmental  Pro¬ 
tection  Agoicy,  or  recognized  commer¬ 
cial  laboratory. 

(e)  The  identification  of  the  affected 
area  as  a  legally  recoffolzed  govern¬ 
mental  body  or  public  entity  that  exer¬ 
cises  a  measure  of  control  In  the  com¬ 
mon  Interest  of  the  inhabitants. 

8  214.10  Types  of  Asslstaoee. 

The  temporary  emergoicy  supplies  of 
clean  drinking  water  may  be  provided 
through  such  actions  as : 

(a)  The  use  of  water  tank  trucks  to 
haul  clean  drinking  water  from  a  nearby 
known  safe  source  to  water  points  estab¬ 
lished  for  local  distribution. 

(b)  Procurement  and  dlstributi<m  of 
bottled  water. 

(c)  Laying  of  temporary  above  ground 
water  lines  from  a  nearby  Mtili  sooree  of 
water  to  the  affiSGted  otowmimisy  where 
water  points  for  local  (fistributloa  eaa  be 
estdaished. 

(d)  Installati<m  of  temporary  filtration. 
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S  214.11  Omu. 

Costa  Incurred  by  the  Corps  of  Engi¬ 
neers  In  fumhddng  emergency  supidles 
of  clean  drinking  water  are  c^argeabis 
to  PL  84-99  funds,  98X3125,  Code  910- 
400  and  r^^ayment  by  the  community 
generally  win  not  be  required.  Costs  of 
necessary  measures  for  the  decon¬ 
tamination  of  the  water  supply  source 
are  the  responsibility  of  loc^  govern¬ 
ments  and  are  not  authorized  under  Pub. 
L.  84-99. 

[PB  Doc.76-4741  Piled  2-18-76;8:46  am] 


Titla  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
[PRL  482-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Review  of  New  Sources  and  Modifications 

On  August  14.  1971  (36  FR  15486),  the 
Administrator  promulgated  as  40  CFTt 
Part  420,  regulations  for  the  preparation, 
adoption  and  submittal  of  State  Imple¬ 
mentation  Plans  (SIPs)  imdCT  Section 
110  of  the  Clean  Air  Act,  as  amended. 
These  were  subsequmtly  r^mbllshed  on 
Novonber  25,  1971  (36  FR  22398)  as  40 
CFR  Part  51. 

Among  the  requirements  of  40  CFR 
Part  51  was  a  provision,  (§  51.18 — Review 
of  new  sources  and  modifications) ,  which 
required  States  to  adopt  procedures  for 
the  review  of  new  or  modified  stationary 
sources.  This  section  was  revised  on 
June  18.  1973  (38  FR  15834)  to  include 
new  and  modified  indirect  sources  as  well 
and  required  the  State  or  local  agency  to 
provide  the  opportunity  for  public  com¬ 
ment  on  the  ^ects  on  ambient  air  qual¬ 
ity  prior  to  the  ac^iroval  or  disapproval 
of  the  construction  of  new  sources  or  the 
modification  of  existing  sources. 

The  public  ccmiment  provision  in 
§  51.18  requires  that  information  pro¬ 
vided  by  the  owner  or  operator  and  the 
State’s  or  local  agency’s  analysis  of  the 
effect  of  the  pHoposal  on  air  quality  be 
made  available  for  insp^tion  by  the  pub¬ 
lic  in  the  affected  area.  A  notice  by 
prominent  advertisement  in  the  affected 
area  is  required  after  which  the  inter¬ 
ested  public  has  a  30-day  period  In  which 
to  c(»nment.  The  notice  is  also  to  be  fur¬ 
nished  to  the  AdmintstratOT  through  the 
appropriate  regional  office  as  well  as  to 
all  State  and  local  agencies  having  juris¬ 
diction  in  the  region  where  the  new  or 
modified  source  is  to  be  located. 

The  Administrator  has  promulgated 
on  October  29,  1975  (40  FR  50267), 
regulations  providing  for  a  30-day  pub¬ 
lic  comment  period  for  those  States 
which  have  had  new  source  review 
regulations  promulgated  fcx'  them.  The 
States  affected  were:  Arizona,  Califor¬ 
nia,  Indiana,  Michigan,  and  Nevada.  The 
Administrator  is  this  opportunity 

to  correct  the  regulations  In  the  imple¬ 
mentation  plan  for  the  Wasatch  Front 
Intrastate  Region  of  Utah  by  amending 
the  plan  to  be  consistent  with  the  actions 


tulriwi  in  the  October  29,  1975,  Federal 
Reoxstke  whi(di  Inadvertently  omitted 
Utah. 

Additionally,  a  new  paragraidi  is 
added  with  provtslona  for  delegating  to 
State  or  local  agencies  the  review  re¬ 
quirements  under  Part  51.  Another  para- 
gnq)h  Is  added  to  anphaslze  that  persons 
failing  to  comply  with  new  source  review 
requirements  will  be  subject  to  enforce¬ 
ment  action.  These  provisions  are  similar 
to  those  (XMitained  In  the  Agmcy’s  regu¬ 
lations  for  preventing  significant  de¬ 
terioration  (§52.21  of  this  chapter).  * 

The  administrator  hereby  finds  good 
cause  for  not  subjecting  these  amend- 
m^ts  to  public  comment  and  for  making 
them  effective  immediately.  Since  the 
amendments  (1)  merely  make  the  new 
source  review  regulations  consistent  with 
the  requirements  of  40  CFR  51.18,  which 
has  already  been  subject  to  public  com¬ 
ment  and  (2)  merely  add  administrative, 
procedural  and  clarifying  language 
which  does  not  change  the  substance  of 
the  regulation  as  it  may  affect  air  pol¬ 
lution  sources,  providing  for  piffillc  com- 
moits  and  delaying  the  effectiveness  of 
the  amoidments  would  xmnecessary 
and  impracticable. 

This  ruleiwaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act,  as  amended. 

[42  U.S.C.  18570-6] 

Dated:  February  12. 1976. 

Aivnf  L.  Alan. 

Actin{/  Administrator. 

Part  52,  (Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  Is  to  be  amendpd 
as  follows: 

Subpart  TT — Utah 

Section  52J2334  is  amended  by  revising 
paragraph  (a)  (4)  and  adding  para¬ 
graphs  (a)  (10)  and  (b)  as  fcdlows: 

§  52.2334  Review  of  new  soarces  and 
modifications. 

(a)  •  •  • 

(4)  (i)  Within  twenty  (20)  dajrs  after 
receipt  of  an  application  to  construct, 
or  any  addition  to  such  application,  the 
Administrator  shall  advise  the  owner  or 
operator  of  any  deficiency  In  the  infor¬ 
mation  sulHnltted  in  support  cff  the  ap¬ 
plication.  In  the  event  of  such  a  de¬ 
ficiency,  the  date  of  receipt  of  the  ai^ll- 
cation  for  the  purpose  of  paragraph  (a) 
(4)  (ii)  of  this  section,  shall  be  the  date 
on  which  an  required  Information  is  re¬ 
ceived  by  the  Administrator. 

(ii)  Within  thirty  (30)  days  after  re¬ 
ceipt  of  a  complete  application,  the  ‘Ad¬ 
ministrator  shaU: 

(a)  Make  a  mrellmlnary  determination 
whether  the  source  should  be  at^iroved. 
ai^roved  with  conditions,  or  disapproved. 

(b)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  source  would  be  constructed,  a 
copy  of  aU  materials  submitted  by  the 
owner  or  operator,  a  copy  of  the  Ad¬ 
ministrator’s  preliminary  determination 
and  a  copy  or  summary  of  other  mate¬ 
rials,  if  any,  considered  by  the  Adminis¬ 
trator  in  maifing  hls  preliminary  deter¬ 
mination;  and 


(c)  Notify  the  public,  by  prmninent 
advertis^nent  in  a  newspaper  of  general 
circulaUon  in  each  reglm  in  which  the 
proposed  source  would  be  cmistructed,  of 
the  omx>rtunity  for  written  public  ccun- 
ment  on  the  informati<m  sulxnltt«l  by 
the  owner  or  operatm:  and  the  Adminls- 
tratm’s  preliminary  determlnaticHi  on 
the  approval^ty  oi  the  source. 

(Ul)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  lUTplicant  and  the  State  and  local 
air  pollution  contnd  agencies,  having 
cognizance  ovct  the  location  wh^  the 
soiu-ce  will  be  situated. 

(iv)  Public  comments  submitted  in 
writing  within  thirty  (30)  days  after  the 
date  such  information  is  made  avedlaUe 
shall  be  consid«ed  by  the  Administrator 
in  making  hls  final  decision  (xi  the  appli¬ 
cation.  No  later  than  ten  (10)  days  after 
the  close  of  the  puUic  ccxiunent  period, 
the  iqn>licant  may  submit  a  written  re¬ 
sponse  to  any  ccxnment  submitted  by  the 
public.  The  Administrator  shall  cmsider 
the  sqiplicant’s  response  in  making  his 
final  decision.  All  comments  shall  be 
made  available  for  public  inspection  in 
at  least  mae  location  in  the  regkm  in 
which  the  source  would  be  located. 

(V)  The  Administrator  shall  take  final 
action  on  an  apidlcation  within  thirty 
(30)  days  afta:  the  close  of  the  puMlc 
comment  period.  The  Administrator  shall 
notify  the  applicant  in  writing  of  hls  ap- 
FumraL  conclltlonal  apcnroval,  or  denial  of 
the  applicatlcm.  and  shall  set  forth  his 
reasons  for  ccmditional  aiH>roval  or  de¬ 
nial  Such  notification  shall  be  made 
available  for  public  inspection  In  at  least 
cme  locatlcm  in  the  re^cm  In  ahlch  the 
source  would  be  located. 

(vl)  The  Administrator  may  extend 
each  of  the  time  periods  specified  In  par- 
agrai^  (a)  (4)  (11).  (Iv)  or  (v)  of  this 
section  by  no  more  than  30  dasrs,  or  such 
other  pCTlod  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 

•  •  •  *  • 

(10)  Any  owner  or  (Hierator  who  con¬ 
structs,  modifies,  or  operates  a  statiomury 
source  not  in  accordance  with  the  an>ll- 
catton.  as  aj^roved  and  ctmdltloned  by 
the  A(iminlstrator,  (xr  any  owner  or  op¬ 
erator  of  a  stationary  source  subject  to 
this  paragratdi  who  ctxnmences  ccm- 
stniction  or  modlficatl(xi  without  iq^fdy- 
ing  for  and  receiving  approval  hereunder, 
shall  be  subject  to  enforcement  action 
und»  secti<xi  113  of  the  Act. 

(b)  Deiegatkm  of  authority.  (1)  The 
Administratcxr  shall  have  the  authcxdty 
to  delicate  responsibility  for  imidonent- 
ing  the  procedures  for  oonductij^  source 
review  pursuant  to  this  section  in  accord¬ 
ance  with  paragrai^  (g)  (2),  (3).  and 
(4)  of  this  section. 

(2)  Where  the  Administrator  delegates 
the  responsiMlity  f(xr  implementing  the 
procedures  for  conducting  source  review 
pursuant  to  this  sectjon  to  any  Agency, 
other  than  a  Regional  Office  of  the  En- 
viixximHital  Protection  Agency,  a  copy 
of  the  notioe  pursuant  to  paragraph  (a) 
(4)  (Ul)  of  this  seetloQ  Miall  be  sent  to 
the  Administrator  through  the  iqjixopcl- 
ate  Regional  Office. 
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(3)  In  accordance  with  Executive  Or¬ 
der  11752,  the  Admlnlstarat(»^s  auttunrity 
for  implemaitlng  the  procedures  for  con¬ 
ducting  source  review  pursuant  to  this 
section  shall  not  be  delected,  other  than 
to  a  Regional  Office  of  the  Envlronmoital 
Protection  Agency,  for  new  or  modified 
sources  which  are  owned  or  <M?erated  by 
the  Federal  government  or  for  new  or 
modified  source  located  on  Federal  lands; 
except  that,  with  respect  to  the  latter 
category,  where  new  or  modified  sources 
are  c(xistructed  or  operated  <«  Federal 
lands  pursuant  to  leasing  or  other  Fed¬ 
eral  agreements,  the  Federal  Land  lilan- 
ager  may  at  his  discreticm,  to  the  extent 
permissible  imder  api^cable  statutes  and 
regulations  require  the  lessee  or  permit¬ 
tee  to  be  subject  to  new  source  review 
requirements  which  have  been  delegated 
to  a  State  or  local  agency  pursuant  to 
this  paragraph. 

(4)  The  Administrator’s  Siuthorlty  for 
implementing  the  procedures  for  con- 
ductbag  source  review  pursuant  to  this 
section  shall  not  be  redelegated,  other 
than  to  a  Regional  Office  of  the  Environ¬ 
mental  Protection  Agency,  for  new  or 
modified  sources  which  are  located  in 
Indian  reservations  except  where  the 
State  has  assumed  Jurisdiction  over 
such  land  under  other  laws,  in  which  case 
the  Administrator  may  ddegate  his  au¬ 
thority  to  the  States  in  accordance  with 
paragraphs  (g)  (2),  (3)  and  (4)  of  this 
section. 

[FR  DOC.76-4S14  PUed  2-18-76;8:45  am] 


[FBL  491-e] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Texas:  Public  Availability  of  Emission  Data; 
Correction 

Federal  Register  Document  75-31685, 
published  on  November  28,  1975,  should 
have  Included  in  the  regulatory  section 
on  page  55333  a  revocation  of  EPA’a  dls- 
approvSl  of  the  Texas’  legal  authority 
for  public  availability  of  emission  data. 
Therefore,  Subpart  SS,  Texas  is  added 
precedh^  Subpart  UU— Vermont  which 
awears  on  page  55333  of  the  Federal 
Rkgistxr  noted  above  as  follows ; 

Subpart  SS— Texas 
S  52,2300  [Revoked] 

Section  52.2300  is  revoked. 

Dated;  February  12,  1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 
(FR  Dog.76-4816  FUed  2-18-76;S:46  am] 


Titie  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

CFR  Correction 

In  the  November  1, 1975  edition  of  Title 
41,  Code  of  Fedowl  Regulations,  Chap¬ 
ter  9.  In  the  Appendix— Temporary  Reg¬ 
ulations,  the  first  two  pages  do  not 


appear  in  pn^er  sequence.  In  correct  se¬ 
quence,  the  text  material  on  page  340 
should  immediately  ixrecede  the  text  ma¬ 
terial  on  page  339. 

Title  49 — ^Transportation 

SUBTITLE  B— OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-ia7;  Arndt.  No.  107-2] 

PART  107— PROCEDURES 

Domestic  Agents  for  Non-Residents  of  the 
United  States 

The  primary  purpose  of  these  amend¬ 
ments  to  the  Materials  Transportation 
Bureau’s  procedural  regulations  is  to  re¬ 
quire  non-residents  of  the  United  States 
who  apiAy  f<Nr  ex^ptions  from  the  haz¬ 
ardous  materials  trsmsportation  regula¬ 
tions  to  designate  resident  agents  in  the 
United  States  upon  whom  service  of  proc¬ 
ess  may  be  made.  ApiAications  filed  by 
non-residents  alter  the  effective  date  of 
these  amendments  will  have  to  include 
a  designation  at  the  applicant’s  agent  in 
the  United  States. 

In  addition,  the  standard  conditions 
ain>licable  to  all  exemptions  are  being 
amended  to  make  it  clear  that  the  ex¬ 
emption  number  notation  required  to  be 
on  shipping  pcqiers  need  not  be  followed 
immediately  by  the  entries  required  by 
49  CFR  173.427.  It  is  sufficient  that  the 
exemption  number  notatkm  is  made  in 
such  a  manner  as  to  be  clearly  identified 
with  the  other  required  entries  for  the 
item  concerned. 

Since  these  amendments  relate  solely 
to  Bureau  procedures  and  practices, 
notice  and  public  procedure  thereim  is 
imnecessary. 

In  consideration  of  the  foregoing,  49 
CFR  Part  107  Is  amended  as  foltows: 

1.  Subpart  A  is  amended  by  adding  a 
new  9 107.7  immediately  following 
9  107.5  to  read  as  follows: 

8  107.7  Service  of  ihoccm  on  non-resi¬ 
dents  of  the  United  States. 

(a)  Designation  of  agent  for  service. 
When  a  person  who  is  not  a  resident  of 
the  Unit^  States  is  required  by  this  sub¬ 
chapter  or  Subchapter  C  of  this  chapter 
to  designate  a  permanent  resident  of  the 
United  States  as  his  agent  upon  whom 
service  of  process  may  be  made  for  him 
and  cm  his  behalf,  the  agent  may  be  an 
individual,  a  firm,  or  a  domestic  corpo¬ 
ration.  Any  number  of  principals  may 
designate  the  same  person  as  agent.  A 
designation  is  binding  on  a  principal  even 
if  the  designatiim  is  not  in  compliance 
with  all  the  requirements  of  this  section, 
until  rejected  by  the  OHMO.  A  desig¬ 
nated  agent  may  not  assign  performance 
of  his  functions  under  the  designation  to 
another  persim. 

(b)  Form  and  contents  of  designation. 
The  designation  shall — 

(1)  Be  in  writing  and  dated; 

(2)  Be  made  in  the  legal  form  required 
to  make  it  vaUd  and  binding  on  the 
principal  under  the  laws,  emrporate 


laws,  or  other  requirements  governing 
the  making  ot  the  designation  by  the 
principal  at  the  idace  and  time  where  it 
is  made  and  the  person  or  persons  sign¬ 
ing  the  designation  shall  certify  that  it 
is  so  made; 

(3)  State  the  full  legal  name,  principal 
name  of  business  and  mailing  address  of 
the  principal; 

(4)  Provide  that  it  remains  in  effect 
until  withdrawn  or  replaced  by  the  prin¬ 
cipal; 

(5)  State  the  legal  name  and  mailing 
address  oi  the  agent;  and 

(6)  Bear  a  declaration  of  acceptance 
duly  signed  by  the  designated  agent. 

(c)  Method  of  service.  Service  of  any 
process,  notice,  order,  declsicm,  or  re¬ 
quirement  of  the  OHMO  or  MTB  may  be 
made  by  registered  or  certified  mail  ad¬ 
dressed  to  the  agoit  with  return  receipt 
requested  or  in  any  oth»  manner  au¬ 
thorized  by  law.  If  service  cannot  be 
effected  because  the  agent  has  died  (or, 
if  a  firm  or  a  corporation  ceases  to  mist) 
or  moved,  or  otherwise  does  not  receive 
correctly  addressed  mail,  service  may  be 
made  by  publicatloo  in  the  Federal 
Register. 

2.  At  the  end  of  9  107.103(b)  (10),  the 
period  is  deleted  and  and”  is  inserted 
in  place  thereof;  a  new  paragraph  (b) 
(11)  is  added  to  read  as  follows: 

§  107.103  Ap^Bcatkm  for  exemption. 

•  •  •  •  • 

(b)  •  •  • 

(11)  If  the  ajHdicant  is  not  a  resident 

the  United  States,  include  a  designa- 
ti(m  of  a  pennanait  resident  od  the 
United  States  as  his  agent  for  service  of 
process  in  accordance  with  |  107.7. 

•  •  •  •  • 

3.  In  9  107.111(b),  the  wmd  "and”  at 
the  end  ot  paragraph  (b)  (2)  is  deleted; 
the  period  at  the  mid  of  paragrai^  (b) 
(3)  is  deleted  and  “;  and”  is  inserted  in 
idace  thereof;  a  new  paragraph  (b)(4> 
is  added  to  read  as  follows: 

§  107.111  Party  to  an  exemption. 

•  •  •  •  • 

(b)  •  •  • 

(4)  If  the  iqiplicant  is  not  a  resident 
of  the  Uiflted  States,  Include  a  designa- 
ttoQ  of  a  pennanmit  resident  of  the 
Uhited  States  as  his  agent  for  service  of 
process  in  accmriance  with  9  107.7. 

•  •  •  w  e 

8  107.113  [Amoidcd] 

4.  In  9107.113(a),  the  reference  to 

*^9  107.103(b)  (2)  through  (10)”  is 

amended  to  read  ”9 107.103(b)  <2) 

through  (11)”. 

Appendix  B  [Amended] 

5.  Appendix  B  to  Sutvart  B  is  amended 
by  revising  clause  (2)  in  the  paragraph 
entitled  ’’PACKAGES.  CONTAINERS, 
SHIPMENTS”  to  read  as  follows: 

Packages,  Containxrs,  Shipiiznts 

#  •  G  •  W 

(2)  Each  shlpfdng  piq?er  Issued  in  con¬ 
nection  wlt2i  a  shlpinent  made  under  an 
exemption  must,  In  assodatton  with  the 
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entries  required  by  49  CFR  173.427,  bear 
the  Dotatioa  ‘TX>T-E”  f<^owed  by  the 
number  assigned. 

•  •  •  •  • 

(18  U.S.C.  831-835;  48  UJ3.C.  170(11);  4i 
n.S.C.  1421(c);  40  UJ3.C.  1806;  40  CT  1.5S 
(e)-(b).) 

Effective  date:  These  amendments  take 
effect  March  15. 1976. 

Issued  in  Washingrton,  D.C.  wi  Febru¬ 
ary  12,  1976. 

James  T.  Curtis,  Jr., 
Director.  Materials 
Transportation  Bureau. 

(PR  Doc.78-4720  PUed  2-18-76;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Doclcet  74-20;  Notice  4] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Rearview  Mirrors;  Response  to  Petitions 
for  Reconsideration 

This  notice  responds  to  four  petitions 
for  reconsideration  of  the  notice  pub¬ 
lished  August  12.  1975  (40  FR  33825) 
which  amended  Federal  Motor  Vehicle 
Safety  Standud  No.  Ill,  Rearview  Mir¬ 
rors  (49  CFR  571.111),  to  allow  installa¬ 
tion  of  truck-tsrpe  mirror  systems  in 
multi-purpose  passenger  v^icles  and  to 
extend  coverage  of  the  standard  to 
trucks  and  buses. 

Petitions  for  reconsideration  were  re¬ 
ceived  from  American  Motors,  Ford, 
Cleneral  Motors,  and  the  Motor  Vehicle 
Manufacturers  A^ociation.  They  all 
asked  the  NHTSA  to  amend  the  stand¬ 
ard  to  include  a  statement  that  the  eye 
reference  points  to  be  used  to  determine 
compliance  with  the  field  of  view  re¬ 
quirements  set  forth  in  S4.1.1  and  84.2.1. 
may  also  be  “at  a  nominal  location  ap- 
propriate  for  any  95th  percentile  driver." 
The  NHTSA  had  determined  by  a  pre¬ 
viously  published  interpretation  (32  FR 
5498)  that  the  standard  in  effect  in  April 
of  1967  permitted  location  of  the  driver’s 
eye  reference  point  in  this  manner.  The 
recent  amendments  did  not  change  this 
aspect  of  the  standard.  However,  in  order 
to  resolve  any  doubt  concerning  the  ap¬ 
plicability  of  the  prior  interpretation, 
the  agency  proposed  in  a  notice  pub¬ 
lished  August  12,  1975,  to  formally  re- 
afiarm  this  Interpretation  by  amending 
the  standard.  Petitioners  seek  Immediate 
adoption  of  this  proposal.  The  NHTSA 
agrees  that  the  standard  may  be 
amended  at  this  time  to  Incorporate  the 
previous  Interpretation.  Therefore,  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  Na 
111,  Rearview  Mirrors  (49  CFR  571.111) , 
is  amended  as  follows. 

1.  The  last  sentence  of  S4.1.1  is 
amended  to  read  "The  location  of  the 
driver’s  eye  reference  point  shall  be  that 
established  in  Federal  Motor  Vehicle 
Safety  Standard  Na  104  (49  C^FR  571.- 
104)  or  a  ntanlnal  locatl<m  appropriate 
for  any  95tli  percentOe  adult 
driver." 


2.  The  last  sentence  in  S4.2J  M 
amended  to  read  "The  location  of  the 
driver’s  eye  reference  point  shall  be  that 
established  in  Federal  Motor  Vehicle 
Safety  Standard  No.  104  (48  CFR  571.- 
104)  or  a  nominal  location  appnqjiriate 
for  any  96th  percentile  adult  male 
driver." 

Effective  date:  February  19, 1976. 

(Secs.  103.  110,  Pub.  I..  80-663,  80  Stat.  718 
(IS  TTA.C.  1392,  1407);  deleg8ti<n  of  author¬ 
ity  at  49  CFB  150) 

Issued  February  12. 1976. 

Jahxs  B.  Gregort, 
Administrator. 

[FR  Doc.76-4721  Filed  2-18-76;8:46  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  11— NATIONAL  MARINE  FISHER¬ 
IES  SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

SUBCHAPTER  C — MARINE  MAMMALS 

PART  216— REGULATIONS  GOVERNING 
TAKING  AND  IMPORTING  MARINE 
MAMMALS 

Special  Exceptions 

on  July  7.  1975,  a  document  was 
published  in  the  Federal  Register,  40 
FR  28469,  proposing  to  amend  Part 
216,  Subchapter  C  of  Chiqiter  n.  Title  50 
of  the  Code  of  Federal  Regulations  by 
adding  regulations  which  would  imple- 
m«it  a  proposed  waiver  of  the  mora¬ 
torium  on  the  importation  of  marine 
mammal  and  mari^  mammal  products 
which  was  published  in  the  same  docu¬ 
ment.  More  specifically,  the  proposals 
were  to  waive  the  moratorium  on  im- 
portaticm  of  marine  mammals  imposed 
by  the  Marine  Protection  Act  of  1972, 16 
n.S.C.  1361  et  seq.  (the  Act)  subject  to 
certain  conditions,  to  allow  the  importa¬ 
tion  of  skins  from  Cape  fur  seals 
iArctocephalus  pusUlus  pusiUus'i  which 
are  harvested  by  or  harvested  under  the 
auspices  of  the  Republic  of  South  Africa 
and  to  promulgate  regulations  setting 
forth  the  conditions,  limitations  and 
procedures  for  importing  these  skins. 

The  proposals  were  pursuant  to  section 
101(a)  (3)  CA)  of  the  Act  which  provides 
that  the  Secretary  (of  Commaxe  or  of 
the  Interior  as  appropriate)  on  the  basis 
of  the  best  scientific  evidence  available 
and  in  consultatiim  with  the  Marine 
Mammal  Commission,  is  authorized  and 
directed  to  determine  when,  to  what  ex¬ 
tent,  if  at  aU,  and  by  what  means  it  Is 
compatible  with  the  Act  to  waive  the 
moratoriiun  cm  the  taking  and/or  im¬ 
portation  of  marine  mammals  The  au¬ 
thority  of  the  Secretsoy  ot  Commerce 
has  been  delegated  to  the  Dlreotcx',  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion. 

The  prcHiosals  were  the  subject  of  a 
public  hearing  on  the  record  hdd  in 
Washington.  D.C.,  on  September  18,  19, 
20.  22.  23  and  24,  1975.  For  informaticm 
concerning  the  participants  to  this  hear¬ 
ing  and  a  further  histocy  of  the  hearing 
and  proposals  see  the  Director’s  decision 


on  the  proposed  waivo:  which  is  pub¬ 
lished  elseifhere  in  this  issue  cff  the 
FkDERAL  Rbgibier,^  and  which  is  here- 
wltil  incorpwated  into  this  lareamble  by 
rcferenca 

Section  216.32(a)  of  the  regulations 
sets  out  the  waiver,  its  limits  and  condi- 
ticHis.  The  moratorium  is  waived  to  the 
extent  that  19,180  skins  of  Cape  fur  seals 
iArctocevhalua  pusUlus  pustUvs)  har¬ 
vested  frcxn  each  annual  harvest  com¬ 
mencing  with  the  harvest  in  1975  and  oc¬ 
curring  within  the  Republic  of  South 
Africa  may  be  imported.  The  waiver  is 
then  qualified  in  basically  four  ways :  it  is 
conditioned  upon  a  maximum  number  of 
Ciqje  fur  seals  which  may  be  harvested 
throughout  their  range,  i.e..  within  the 
Republic  of  South  Africa  and  within 
Namibia;  its  ui^r  limit  is  conditioned 
upon  a  recent  (1969-1973)  percentage 
breakdown  between  harvests  which  oc¬ 
curred  in  South  Africa  and  Namibia,  and, 
its  continuation  is  conditioned  upon  evl- 
d«Qce  of  the  eadstence  of  conditions 
which  were  deoned  adequate  to  grant  the 
waiver  in  the  first  instance.  In  addition, 
the  waiver  excludes  those  skins  from  ani¬ 
mals  which  would  not  meet  the  importa¬ 
tion  requirements  tmder  the  Act;  that  is, 
animals  which  at  the  time  of  taking  were 
pregnant,  less  than  eight  months  (dd  or 
nursing,  and  animals  taken  in  a  manner 
determined  not  to  be  humane. 

’The  first  condition  recognizes  that  the 
Director’s  action  is  predicated  upon 
soimd  management  of  the  entire  Cape 
fur  seal  population  and,  therefore,  the 
total  annual  harvest  must  remain  within 
an  acceptable  range  in  order  for  the 
waiver  to  continue.  Further,  it  is  rec¬ 
ognized  that  with  changing  circum¬ 
stances,  this  range  may  fluctuate. 

With  respect  to  the  second  condition, 
the  purpose  of  predicating  the  number  of 
skins  that  may  be  inmorted  cm  a  per¬ 
centage  of  the  total  harvest  which  has 
occurred  in  the  Republic  of  South  Africa 
is  to  reflect  the  fact  that  the  Director,  at 
this  time,  has  decided  to  waive  the  mora¬ 
torium  on  importation  (mly  as  it  pertains 
to  the  skins  of  Ca4)e  fur  seals  harvested  in 
South  Africa.  The  IMrector  has  reserved 
decision  on  vdiether  to  waive  the  mora¬ 
torium  with  respect  to  skins  of  Cape  fur 
seals  harvested  in  Namibia. 

As  set  forth  in  the  Director’s  Decision, 
his  conclusion  to  reserve  decision  on  the 
question  of  waiving  the  moratorium  with 
respect  to  skins  of  Ceqie  fur  seals  taken 
frcxn  Namibia  is  not  based  upon  scientific 
considerations.  To  the  contrary,  the 
management  practices  of  South  Africa 
and  the  status  of  the  Cape  fur  seal  popu- 
laticxi  in  Namllfia  supped  a  waiver.  Re¬ 
serving  decision  cm  this  matter  at  this 
time  is  predicated  upcm  the  need  to  fur¬ 
ther  analyze  international  issues  raised 
at  the  hearing  with  respect  to  a  waiver  of 
the  mcmitoTtum  for  skins  of  Capo  fur 
seals  taken  in  NamlblsL  These  Issues  were 
not  di^Kieed  of  at  the  hearing  for  the 
Administrative  Law  Judge  concluded 
that  he  did  not  have  jurisdiction  to  de¬ 
cide  them.  Consequent,  the  waiver  and 


*  S«e  nt  Doe.  76-4667,  Department  ot  Com- 
mwee.  NOAA.  In  the  Nottcea  leetloa.  Sn/ra 
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the  regxil&tlons  Insure,  si  this  time,  ttte 
exclusion  of  Cm)e  fur  skins  hwestod 
In  NanrfUa.  Upon  lesohitton  of  the  re- 
TTiitiTttng  taeues,  the  Director  iriU  supple- 
ment  his  dectelon,  end  ttie  weiver  end 
regulations.  If  necessary,  will  be 
amended. 

The  condition  relating  to  an  annual 
review  is  a  recc^nitlon  that  4ie  eco¬ 
system  is  dynamle  and  conditions  ohai^ie. 
The  continual  monitoring  of  c<mdltlons 
whhh  now  support  the  waiver  wiH  tnsure 
that  as  these  conditions  diange  ttie  ex¬ 
tent  of  the  waiver  win  be  adjusted 
accordingly. 

Section  216.32  (b)  sets  forth  the  pur¬ 
pose  of  the  regulations  which  Is  to  Imple¬ 
ment  the  waiver. 

Section  216.32(c)  limits  the  apidlcatlon 
of  the  regtdatlons  to  t^  particular 
waiver. 

Section  216.32(d)  defines  various  terms 
significant  to  these  regulations.  It  is  Im¬ 
portant  to  note  that  tiie  definition  of 
eight  months  (dd  uses  a  concept  of  a 
mean  birth  date  for  the  Cape  fur  seal  of 
December  1  for  any  one  pupping  season. 

Section  216.S2<e)  sets  forth  die  inx>- 
hibitlons  with  respect  to  the  Importatimi 
of  skins  subject  to  the  waiver.  Skins  are 
generally  tooken  down  Into  categories: 

(a)  riclns  imported  for  twooesdhg  or  fin¬ 
ished  skins  not  previously  imported  for 
processing  (those  processed  elsewhere) ; 
and  (b)  the  importation  of  finished  ddns 
which  have  b^n  previously  processed 
domestically. 

Among  the  reqiiirements  for  the  lawful 
Importation  of  skins  are:  the  Importation 
must  be  pursuant  to  a  permit  and  aceem- 
panied  by  a  certiflcation  frem  the  Idbi- 
istry  of  Fisheries,  Beputaho  of  South 
Africa  whida.  In  essence,  sets  forth  cer¬ 
tain  factual  assessments  regarding  the 
animals  from  which  ttae  .skins  were  t^cn; 
asserts  that  the  skins  were  taken  from 
an  annual  harvest  which  did  not  exceed 
70,000  CTape  far  seals;  and  further  indi¬ 
cates  that  the  skins  were  not  taken  from 
within  the  territory  of  Namibia. 

One  of  the  matters  to  be  certified  is 
that  the  Cape  fur  seals,  the  «kin«  of 
which  are  to  be  imported,  were  taken  on 
or  after  August  1  and  were  not  of  black 
pelage.  As  indicated  In  the  Director’s  de¬ 
cision  harvesting  on  or  after  August  1, 
Insiires  that  the  Cape  fur  seals  taken 
were  neither  obligatorily  nursing  nor 
less  than  eight  months  of  age  at  the  time 
of  taking. 

Section  216.32(f)  sets  forth  the  pro¬ 
cedures  for  obtaining  a  permit  to  import 
Cape  fur  seal  skins.  The  procedures  set 
forth  here  parallel  to  a  certain  extent 
the  procedures  to  be  followed  whoa  ap¬ 
plying  for  a  research  or  display  permit 
pursuant  to  the  Act.  However,  there  are 
two  significant  additions. 

First,  there  must  be  evidence  of  a  com¬ 
mitment  from  the  Republic  of  South  Af¬ 
rica  or  a  concessianalre  that  the  appfi- 
cant  will  obtain  the  number  of  *kttw 
stated  in  the  application.  Second,  a  copy 
of  the  certificate  from  the  lllnlst]^  of 
Fisheries  required  by  subeeetlon  216.32 
(e)(1)  (ID  must  be  ^closed  with  the 
application. 


KWES  MID  tEDUlAnONS 

Sectkm  2MJKT)<i)  peuvides  that 
whenever  llw  total  xnaober  a(  lUns  per- 
oMed  to  be  taported  Irem  m  portteulBr 
anrma]  bazvcat  have  been  cwnmltted  to 
pennlttees,  no  furthei  pennlts  wfll  be  la- 
sued  for  the  importation  of  .skins  from 
that  particular  harvest. 

On  February  12, 1976,  a  Final  Environ¬ 
mental  Impact  Eltatement  was  filed  wHh 
tbs  Council  on  Emriroomentiil  Qnsltty. 

In  aoooKttonce  with  Executive  Order 
No.  11821  dated  November  27.  1174,  It  Is 
hmdsy  cer<<«ded  that  the  Inflationary  Im¬ 
pact  of  this  action  on  the  Natlosi  has 
been  cartf  ully  evaluated.  Any  additional 
expenditures  required  are  so  minimal 
that  no  substantial  impact  on  the  Hatton 
k  anticipated. 

The  waiver  and  these  regulattons  be¬ 
come  effective  on  March  14, 1976. 

Signed  in  Washhigton,  DC.,  on  Feb¬ 
ruary  12>  1*76. 

Robert  W.  ScHORiiro. 

Director. 

NatiOTUd  Marine  Ffeheries  Service. 

Accordingly,  i  216A2  of  Chapter  n,  60 
CFR  is  added  to  read  as  follows: 

S  216.32  Waivers  of  ike  BsiwalBi'iwiM 

(a)  Waiver.  The  moratorium  on  Im¬ 
portation  Is  waived  to  permit  the  hnpor- 
tattixi  of  up  to  19,180  skins  of  Cape  fur 
seals  iArctocejihalua  jnuOlus  jmsQlxu) 
harvested  within  the  RQnd>lic  of  South 
Africa  and  harvested  by  m:  und^  the 
auspices  of  the  R^xtbOc  of  South  Africa 
and  under  file  foUowtog  cooditt<ms: 

(1)  NeuDOse  than  10.060  Cape  fmr  seals 
are  harvested  In  any  eas  asiaual  harvest 
condaoted  by  or  under  toe  anaplces  of 
the  BepaUie  of  Sooth  AMsa  csmmenc- 
ing  with  the  1975  harvest.  This  level  of 
harvest  wfll  be  adjusted  to  reflect  the 
resutts  of  an  annuid  review  esndneted 
pursuant  ta  paragxaiAi  (!D  of  this  sub¬ 
section  whlah  may  Indicate  that  a  dif¬ 
ferent  harvest  levti  Is  appkoprlste  to  al¬ 
low  the  p(g>ulation  to  remain  within  the 
range  of  (gjttmum  sustainable  popula¬ 
tion,  in  whidi  case  the  aforementioned 
figures  of  70,000  seals  and  19,180  seal 
skins  will  be  adjusted  accordingly.  c<xn- 
menclng  with  the  1976  harvest. 

(2)  The  upper  limit  to  the  number  of 
skins  which  may  be  imported  is  predi¬ 
cated  upon  the  percent  of  the  total  har¬ 
vest  which  recently  has  occurred  in  South 
Africa.  The  results  of  an  annual  review 
conducted  pursuant  to  paragraph  (5)  of 
this  subsection  may  suggest  a  change  In 
this  percentage,  due  to  a  change  in  har- 
vestW  practices,  in  which  case  the  uiver 
limit  wUl  be  adjusted  accordingly;  pro¬ 
vided,  howevw,  that  such  a  shift  in  har¬ 
vesting  practices  is  consistent  with  the 
purposes  and  policies  set  forth  in  the 
Act. 

(3)  The  skins  were  taken  fnxn  Ciq>e 
fur  seals  which  at  the  time  of  ts^tng 
were  not: 

(D  nursing: 

(il)  pregnant;  or 

(ill)  less  than  eight  months  old. 

(4)  The  skins  are  from  Cape  fur  seals 
taken  in  a  manner  not  deemed  Inhumane 
by  the  Director. 
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(6)  SUns  from  Cbpa  fur  seals  har¬ 
vested  Bbbstqumt  to  Itto  may  ba  Im¬ 
ported.  provided  the  Dheetor  wpon  an¬ 
imal  review  detennlneB  limk  oondRlaBs  so 
warrant  eontfamation  of  the  waiver.  This 
review  will  Include,  among  other  things, 
an  assessment  of  whether  efforts  have 
been  made.  In  good  falfli.  to: 

(D  develop  a  pragram  which  will  pro¬ 
vide  additloeial  Inlbrmatlcn  legardhig 
age,  sex.  mortality  rate,  and  fecerndHy 
rate  ctf  Cape  fur  seals; 

<fi)  expand  the  program  of  tagging, 
aerial  photogiapha  and  other  methods  ctf 
c(dlectingt!lata.  In  order  to  provide  an  ac¬ 
curate  and  sjrstematic  monitoring  of  the 
Cape  fur  seal  population; 

(Ifi)  devdop  a  program  whldi  wifi  pro- 
vfile  additional  InfMmation  on  the  Inter- 
reSaAlonshtp  of  the  Cape  fur  seal  and  Its 
ecosystem;  and 

(hr)  expand  upon  programs  to  Insure 
the  contlmiatian  of  acceptaUe  standards 
of  humane  taking. 

(b)  Farpoce.  The  Director  wahred  the 

moratorium  on  importatton  to  order  to 
allow  the  Importation  of  im  to  19,180 
skins  from  Oape  fur  seals  iAretoeepha- 
Itu  pusOhu  pasOlBi).  harvestsd  by  or 
harvested  unflar  the  siMpiess  of  the  Re¬ 
public  of  Booth  Africa,  within  the  Re- 
publlo  of  South  Africa  Rami- 

bla)  subject  to  certain  conditions  and 
limitations.  The  purpuee  of  these  regu¬ 
lations  is  to  estabUsh  the  criteria,  condi¬ 
tions  and  prooedures  for  Imputing  these 
skins. 

(c)  Scope.  This  seetkm  apidies  to  the 
impostatton  of  ddns  from  Cape  fur  seals 
wMch  are  subject  to  the  waiver  by  the 
Direetes:. 

(d)  Deflnitiona.  In  addition  to  the  def- 
nltkms  cantalned  In  the  Act,  these  regu- 
latlcaw,  and  unless  the  context  otherwise 
requkes,  in  this  sesflozk: 

41)  *T>ape  fur  seids”  means  fur  seals 
scientiflaatly  designated  as  Aretocepha- 
lus  vusfStus  vusOtue. 

(2)  **Eight  months  old”  means  eight 
months  <dd  as  determined  by  using  a 
mean  bhrthdate  for  the  Cape  fur  seal  of 
December  1  for  any  (me  puimhig  8ea8<m. 

(3)  “Namibia’*  means  that  territory 
formerly  known  as  South  West  Africa. 

(4)  “Nursing”  means  nursing  which  Is 
obligatory  for  the  physical  health  and 
survival  of  the  nursing  animal. 

(e)  Prohibitions.  It  is  unlawful  to  im¬ 
port  skins  from  Cape  fur  seals  except  un¬ 
der  the  following  c^umstances: 

(I)  For  skins  imported  for  processing 
or  finished  skins  not  previously  imported 
for  processing: 

(D  Such  Importation  Is  pursuant  to  a 
permit  Issued  by  the  Director  in  accord¬ 
ance  with  these  regulations ; 

(II)  Any  skins  tammrted  are  accom¬ 
panied  by  a  Certllloation  by  the  Minister 
of  Fisheries,  Republic  oi  South  Africa, 
In  such  form  as  the  Director  im¬ 
prove,  to  the  effect  that  such  skins  are 
from  Cape  fur  seals  which; 

(A)  Were  taken  ta  a  manner  deter¬ 
mined  fay  the  EMrector  to  be  humane; 

(B)  Were  taken  from  an  anxmal  har¬ 
vest  irtdch  did  not  exceed  70,000  Cape 
fur  seals; 
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(C)  Were  taken  on  or  after  August  1, 
for  any  e^yen  annual  harvest  and  were 
not  of  black  pdage; 

(D)  Were  not  taken  In  violation  of 
the  law  of  the  Republic  of  South  Africa; 
and 

(E)  Were  not  taken  fnun  within  the 
territory  known  as  Namibia. 

(2)  For  finished  skins  previously  im¬ 
ported  under  a  permit.  No  permit  is  re¬ 
quired  for  skins  previously  Imported  un¬ 
der  permit  However,  marirings  on  the 
skins  consistent  with  the  requirements 
of  the  permit  under  which  the  skins  w«‘e 
previously  imported,  are  required  for 
importation. 

(f)  Importation  permits.  (1)  The  Di¬ 
rector  may  issue  permits  authorizing  the 
importatl(m  of  skins  of  Cape  fur  seals. 
Any  person  desiring  to  obtain  such  a  per¬ 
mit  may  make  applicatim  to  the  Direc¬ 
tor.  The  si^Bciency  of  the  application 
shall  be  determined  by  the  Director  and, 
in  that  connection,  he  mi^  waive  any  re- 
quir^nent  for  Information  deemed  nec¬ 
essary.  Any  explication  for  a  permit, 
where  appllced>le,  will  include: 

(I)  Name  and  address  of  applicant; 

(II)  Month  and  year  of  taking; 

(iii)  Purpose  of  importation; 

(iv)  Quantity  to  be  Imported; 

(V)  Proposed  date  of  Importation; 

(Vi)  Pr(xosed  place  of  importation; 


(vll)  Method  of  shipment; 

(vlll)  Evidence  (tf  a  commitment  from 
the  R^nibhc  of  South  Africa  or  a  eon- 
cesskmalre  that  the  applicant  win  obtain 
the  number  of  skins  stated  in  the  ap¬ 
plication; 

(ix)  A  copy  of  the  calcification  required 
by  subsection  (e)  (1)  (il) ; 

(X)  The  following  certification: 

I  hereby  certify  that  the  for^;olng  Informa¬ 
tion  is  complete,  true  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  Information  is  submitted 
for  the  purpose  oi  obtaining  the  benefit  of 
a  permit  under  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (18  UB.C.  1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  may  subject  me  to 
the  criminal  penalties  of  18  UA.C.  1001,  or 
to  penalties  under  the  Marine  Mammal  Pro¬ 
tection  Act  at  1972;  and 

(xi)  Signature  of  the  applicant. 

(2)  Permits  applied  for  under  this  sec¬ 
tion  shall  be  issued,  suspended,  modified, 
or  revoked  pursuant  to  i  216.33. 

(3)  Permits  applied  for  under  this  sec¬ 
tion  shall  contain  terms  and  conditions 
as  the  Director  may  deem  appropriate, 
including: 

(i)  The  number  of  skins  which  are  au¬ 
thorized  to  be  imported; 

(li)  The  location  from  which  they  may 
be  imported; 


(iii)  The  period  during  which  the  per¬ 
mit  is  valid; 

(iv)  Any  requirements  for  ro^orts  or 
rights  of  inspection  with  req>ect  to  ac¬ 
tivities,  carried  out  pursuant  to  the  per¬ 
mit; 

(V)  The  transferability  or  assignability 
of  the  permit; 

(vi)  The  sale  or  other  disposition  of 
the  skins; 

(vii)  A  reasonable  fee  covering  the 
costs  of  issuance  of  such  permit,  taiclud- 
Ing  an  appropriate  aixortlonment  of 
overhead  and  administrative  expenses  of 
the  Department  of  Commerce:  and 

(viii)  A  method  for  identifying  and 
tracing  skins  that  have  been  imported 
pursuant  to  a  permit. 

(4)  Aixlications  for  permits  must  in¬ 
clude  payment  of  a  fee  of  $100.  The  Di¬ 
rector  may  change  the  amount  of  this 
fee  at  any  time  he  determines  a  different 
payment  to  be  reasonable,  and  said 
change  may  be  acccanidished  by  publica¬ 
tion  in  the  Federal  Register  of  the  new 
payment  required,  without  the  necessity 
of  amending  these  regulations. 

(5)  When  the  total  number  of  skins 
authorized  to  be  imported  fnxn  a  partic¬ 
ular  yearly  harvest  reaches  19,180  skins, 
no  more  permits  will  be  issu^  tor  the 
importatl<m  of  skins  from  that  harvest. 

[FR  Doc.76-4656  PUed  2-16-76:8:46  am] 
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TMb  mMIm  of  Vw  nB>C]IM.  REGISTER  aaaUlM  to  to*  puMta  af  Rm  pnop—aP  ttoowMa  af  < 

■aticaa  la  to  giva  Intoaaalad  pataona  ao  opportunity  to  participata  In  ttta  wla  analrinc  pHar  to  toa  i 


DEPARTMENT  OF  COMMERCE 
PatMft  and  Tradenarfc  Oflice 
[S7  era  Part  1] 
INIERPEREWCE  PRACTICE 
Pwpoaad  Rulaaaaking 

Notice  Is  herd>y  dren  that,  pursuant 
to  the  aulhortty  contained  In  aection  6 
of  the  Act  of  My  IS,  ItSl  (66  Btat  TSS; 

8S  UJB.C.  6)  as  anmtded  on  October  5, 
IVn  (PoMlc  Law  SS-1S3.  85  Stat.  S64), 
the  Patent  aitd  Trademark  OfBoe  pro¬ 
poses  to  amend  Title  37  ci  the  Code  af 
Federal  Regulations  by  aaaendlng  Sec¬ 
tions  1 J38,  IM.  1A44.  L2S4  and  1JS6. 

AH  peraons  are  invited  to  preaent  their 
vleaa,  ablactlaoB,  Tacoaanendatians  or 
suggestions  relating  to  the  premosed  rule 
changes  to  the  Oanunlssioncr  of  Patents 
and  TrarifMuefcs,  Waahlngtaa.  D.C. 
80231  on  ar  before  March  16,  1976.  All 
eoraments  reodsed  wiH  be  available  for 
puMlc  inspection  in  Boom  IIEIO  at 
Building  3.  at  2021  Jefferson  Dads  High¬ 
way,  Arlington,  Virginia.  No  oral  beartng 
willbehekL 

This  proposal  has  been  reviewed  pur¬ 
suant  to  EjO.  11621  and  OMB  Circular 
A-107  and  determined  to  have  no  major 
InflatloDary  Impact. 

These  rule  changes  are  Intauied  to 
darlly  the  current  practice  before  tlm 
Board  of  Patent  Intmferences  and  to 
correct  several  inconsistencies  in  rule 
language.  The  rule  changes:  (1)  provide 
for  tima  for  (oral  arguments  with  respect 
to  oral  heartaig  \mder  1 1228,  (2)  shift 
matter  relating  to  motions  before  the 
Board  of  Patent  Interferences  from 
il244  to  11243.  (3)  establish  11244 
under  a  separate  heading  dealing  with 
petitions  to  the  Commissioner  and  (4) 
ampttfy  requirements  rdatkig  to  briefs 
at  Anid  heurtag  as  weB  m  oral  argu¬ 
ments  ixesented  at  teal  hearings. 

It  Is  proposed  to  amend  37  Cm,  Chap¬ 
ter  1,  as  follows: 

L  By  revising  i  1228  to  read  as  follows: 

{  1228  SiiniTy  jadgmeiit 

When  an  Interference  Is  dedared  on 
ttie  basis  of  a  showing  und^  i  1.204(c). 
such  showing  wffl  be  eaamlned  by  an  ez- 
of  interferences.  If  the  exemlnffr 
considers  that  the  facts  set  out  In  the 
showing  provide  sufficient  basis  fw  the 
interference  to  mnceed.  the  interferenoe 
win  proceed  In  the  nonoal  manner  as 
provided  by  the  regulations  In  tea  part; 
otherwise  an  order  shall  be  entered  cem- 
enrrently  witli  tee  notioe  of  b^erfecence 
pointing  sot  wheiein  the  ubuiwlag  is  ts- 
sufflcieai  ssid  untifyiBg  tee  uppllcaRt 
RMklBg  sock  sbewteg  teat  suBKiaiT 
Jwdgasent  wRI  be  tendered  agalTist  bin 
because  of  such  insufficiency  at  the  ex- 


ptoation  of  a  period  «?ecified  In  the  no- 
ttoe.  Mt  iMB  than  SO  dva,  unless 
be  shown  why  such  actlen  should  not  be 
token.  In  the  ahsenco  of  a  showing  of 
good  and  sufficient  cause,  Jsajgment  teon 
bo  so  imidered.  Any  re^xmoe  mode  dur¬ 
ing  tee  specified  period  wfll  be  eooshi- 
cred  by  a  Board  of  Patent  teSerferencoB 
wtthout  an  oral  bearing  tmless  swdi 
hearlag  Is  reqweoted  Igr  tee  sppUcont, 
but  wddBlonol  aSdavltB,  tedaruffions,  or 
iiibllilii  win  unt  hii  nromtrtrirsTl  nniron  Re 

their  wnltolnn  from  the  nrlitnol  teow- 
IRR.  It  teR  RppBeant  tern  a  xesponee  to 
tee  order  to  teow  cause,  the  patentee 
wfll  he  TnrHtelwd  with  ene  oapy  of  tee 
teoerfng  RDder  1 1204(e)  aad  wM  he  al¬ 
lowed  not  leee  than  SO  days  fiwm  fte  molt¬ 
ing  date  withbi  which  to  preaent  tafs 
views  with  respect  thaiwts.  He  teoQ  elm 
be  oitltled  to  be  repsoeented  at  any  eral 
hearing  on  the  eaatter.  Ualwu  E  shoB  he 
othnwloe  ordered  before  the  hearing  bo- 
gtos,  oral  arguments  wfll  bo  BmAed  to 
not  more  then  80  ntemt 
The  Board  wfll  iVieriiilno.  on 
of  tee  ortginel  teowng  and 
made,  whether  the  teterferenoe  teovdd 
be  allowed  to  proceed  or  mmmaxj  judg¬ 
ment  ehoukl  be  entered  egatest  the  jun¬ 
ior  upplleairt. 

2.  By  revising  1 1.2a  to  rend  as  fel- 
lows: 


$1,243  Mblionn  beCMu  the  Btiaid  ^ 
Patout  laterferences. 

(a)  MaBons  iclHttng  to 
than  those  speelfled  te  1 1281 
termtned  by  a  patent 
andBer  or  the  Board  of  tenant  hHterffir- 
cneee,  as  esay  be  deaniod  approprieie. 
Such  aiottena  ehal 
and  abaH  eontaln  a  fOB  of  the 

action  aoRghit  and  tee 
and  aatlBfoctory  n^oof  ef 
Ruixud  must  Rcoampany  the  oaotlon.  Oral 
bearinpi  wtn  not  be  hfid  euoept  an  order 
of  «  patent  tnterSarenee  *— »«***^  ar 
Board  of  Pateut  hiterferencas.  Bitria  or 
memoraada  In  support  of  aadt  awdoas 
shoB  aecooapaay  the  BootSan.  Aay  oppoal- 
tkm  ta  tee  awitlan.  togoCbu  wite  oay 
brief  or  nwinranduin  hi  aappoit  teera- 
of .  shall  be  filed  within  20  days  fium  the 
data  of  eeiTtue  of  tee 
other  dote  Is  aet  by  tea 


(b)  Typeorritten  briefs  may  be  used  In 
ccmnection  with  aQ  motions.  sUpa- 
latton  ot  tee  parties  subject  to  aimroval 
or  by  order  of  teetifbtmal  before  wtKxn 
tee  aaotlon  la  pending,  briefs  may  be  re- 
If  fited  oteerwtoa  than  as  pra¬ 


te)  la  oral  hparlagii  on  mottens,  tee 
moving  parties  shall  have  the  rli^t  to 


beghia.  ond  sraaBaeads  uBl  be 
Bmlted  to  30  aBhmtas  for  each  paihr. 

(d>  Any  regueat  for  reeonslderutlQn  or 
modflleatlan  of  a  decMon  or  other  action 
by  the  Beard  of  Patent  Interferences  or 
potent  Inteifercnee  examiner  must  be 
fled  within  80  days  after  the  date  of  the 
dedslon  or  oBwr  action  sxMa  any  reply 
fliereto  most  be  fled  within  80  dsya  fnan 
tee  date  of  aervieo  of  tee  request.  With 
regard  to  requests  for  reconsideration  of 
a  decMoa  after  flxad  bearing,  aee 
|1256(b>. 

8.  By  revising  1 1244  to  read  as  follows : 

$  1244  PeddoM  to 

bm 

There  Is  ao  appeal  from  ieetrtons  ren¬ 
dered  on  amthns,  bat  Bm  CRaanbadoner 
wmy  eoosMer  aa  padUutt  aay  matter  In- 
voIvtDg  abaw  of  dheretlea  ar  tha  exer¬ 
cise  of  Ite  eupeiviBOsy  aateortty,  or  eneh 
edber  matteta  aa  ha  may  dsaaa  peeper  to 
eoBBlder.  Any  aoch  paMHoa  maat  eaateiy 
with  1 1 JH  and.  H  aet  fled  wfBdn  80 
days  from  tea  deebdon  aoateiatnad  <ff. 
aiay  be  dhulmad  aa  nrihaely.  imj  ep- 
poaKlon  (herado  auad  be  flOed  wMhln  80 
days  from  the  date  of  aarvloa  of  the 
petition. 

4.  By  revising  i  1254  to  read  as  follows  ; 

$1254  Baisfcol^alb  swing 

Brlefa  at  final  hearing  before  the 
Board  of  Patent  Interf  ereneea  ahaQ  be 
submitted  in  printed  fonn.  exoepi  that 
when  not  la  aaoass  af  M  legal-stse 
donhie  apacad  teiiaailUm  pages,  or  the 
equivalent  teereof .  and  in  any  other  case 
where  saOstaetory  reason  theiefte  b 

SnUWn^  yuKj  THKJ  OV  HUHIWBCI  Bl  VI 

written  IsnL  ft  latiarinal  te  printed 
form,  tear  abal  be  tea  maaa  la  alae  and 

the  same  as  to  page  and  print  as  Is  sped- 
fled  ter  psteM  oaptea  af  taatenony. 
Typewritten  briefs  shaB  eenfom  to  the 
reqtUrements  for  typewritten  copies  of 
testimony,  except  that  legal-size  paper 
may  beomdand  Bsa  bhateg  aad  covers 
spedfled  are  not  required.  Every  brief  at 
more  than  If  pages  shall  contain  a  sub- 
jeet  Index  with  page  rcferencea.  sapple- 
■lented  by  a  Bat  af  afl  autlsarttlm  iw- 
terred  to.  tagetber  wtte  luiwfirnoaa  to 
teen 

beSlad.1ha 

psiwardbig  prior  ta 
brief  for 
atea.iair< 
vetoed.  incJwdlng  Mb  poaltlBB  wfte  re¬ 
spect  to  the  caac  praaented  on  behalf  of 
alhcr  parUoB.  and  a  dear  atateroant  af 
tea  palnda  af  law  ar  tact  aa  which  he  re¬ 
lies.  The  main  brief  for  each  party  shall 
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contain  a  copy  of  the  oounto  In 
Interference. 

5.  By  revising  9  1.256  to  read  as  foUows: 

§  1.256  Final  hearing. 

(a)  Final  hearings  will  be  held  by  the 
Board  of  Patent  mterferencee  on  the 
day  appointed  at  the  designated  time.  If 
either  party  appears  at  the  proper  time, 
he  will  be  heard.  After  the  day  of  hear> 
ing,  the  case  wlU  not  be  taken  up  for 
oral  argument  exc^t  by  consent  of  all 
parties.  It  the  Board  of  Patent  Inter¬ 
ferences  be  prevoited  fr<xn  hearing  the 
case  at  the  time  specified,  a  new  assign¬ 
ment  win  be  made,  or  the  case  will  be 
continued  from  day  to  day  untn  heard. 
Unless  it  Shan  be  otha*wlse  mdo'ed  be¬ 
fore  the  hearing  begins,  oral  arguments 
win  be  limited  to  not  more  than  one  Ikuit 
for  each  party.  A  junior  party  may  re¬ 
serve  a  portion  of  his  time  for  rebuttal 
purposes,  but  a  fuU,  fair  opening  of  his 
case  must  be  made.  Including  his  posi¬ 
tion  wiUi  respect  to  the  case  presented 
on  behalf  of  other  purtles.  After  a  con¬ 
tested  case  has  b^  argued,  nothing 
fiuiiher  relating  thereto  win  be  heard 
unless  upon  request  of  the  Board  of  Pa¬ 
tent  Int^erences. 

(b)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the  de¬ 
cision  after  final  hearing,  must  be  filed 
within  30  dasrs  fn»n  the  date  ot  the 
original  declston,  unless  that  decision  Is 
so  modified  as  to  become.  In  effect,  a  new 
decision,  and  the  Board  at  Patent  In¬ 
terferences  so  states.  Any  r^ly  thereto 
must  be  filed  within  15  days  from  the 
filing  of  the  request.  The  times  specified 
herein  may  be  extended  by  the  Board  of 
Patent  Interferences  upon  a  showing  of 
sufficient  cause.  (See  9  1.304.) 

Dated:  February  10,  1976. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved: 

David  B,  Chang, 

Deputy  Assistant  Secretary 
for  Science  and  Technology. 

[FB  Ooc.76-4773  FQed  3-18-76:8:45  am] 

DEPAf?TMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Parts  1,  201,  701] 
(Docket  No.  76N-0304] 

AREA  OF  PRINCiPAL  DISPLAY  PANEL 
Proposed  Requirements 

Section  4(a)  (3)  (O  of  the  Fair  Pack¬ 
aging  and  Labeling  Act  (FTPA)  (15 
UB.C.  1453(a) (3) (CO)  states  that  the 
lab^  statement  of  net  quantity  of  con¬ 
tents  iqveailng  upon  or  affixed  to  any 
package  “shall  contain  letters  or  numer¬ 
als  In  a  type  size  which  shall  be  CD  es¬ 
tablished  In  relationship  to  the  area  of 
the  principal  display  panel  of  the  pack¬ 
age,  and  (ID  uniform  for  all  packages  of 
substantially  the  same  slze.“  Hie  Food 
and  Drug  Administration  Is  responsible 
for  the  provlslcms  ol  the  FPLA  applicable 
to  foods,  drugs,  cosmetics,  and  devices. 


The  Commission^'  of  Food  and  Dnigs 
proposes  to  amend  991.7,  201.60,  and 
701.10  to  ensure  that  the  quantl^  of 
contents  declaration  win  be  in  a  type  slae 
uniform  toe  all  packages  of  substantially 
the  same  size.  Interested  persons  may 
submit  comments  on  the  proposal  by 
April  19,  1976. 

21  CFR  1.7  (foods) .  201.60  (over-the- 
counter  drugs  and  devices),  and  701.10 
(cosmetics)  define  the  principal  display 
panel  and  the  area  of  tlm  principal  dis¬ 
play  panel  for  the  purpose  of  obtaining 
uniform  t3q>e  size  In  declaring  the  quan¬ 
tity  of  contents  for  all  packages  of  £Rib- 
stantially  the  same  size.  The  definitions 
for  the  area  of  the  principal  display 
pan^  In  these  sections  have.  In  the  ma- 
jority  of  cases  because  ot  the  voluntary 
effort  of  labelers,  resulted  In  quantity  of 
contents  declarations  of  uniform  type 
size  for  packages  of  substantially  the 
same  size.  However,  as  these  regulations 
are  now  written,  the  required  quantity  of 
contents  declamtlons  on  packages  of 
substantially  the  same  size  need  not  be  of 
tmiform  type  size.  For  example,  pursuant 
to  existing  9  1.7(a) ,  when  the  principal 
display  panel  of  a  rectangular  package 
is  pla^  on  one  of  the  smaller  package 
surfaces,  type  size  Is  based  on  the  area 
of  that  smaller  surface.  The  result  is 
that  two  rectangular  packages  of  Iden¬ 
tical  size  and  shape  can  have  different 
type  size  requirements  depending  on  the 
location  of  the  principal  dl^lay  panel 
Hils  pr(K>osal  provides  that  the  type 
size  ot  the  net  quantity  of  cont^ts  Is  to 
be  determined  by  the  surface  area  of  the 
largest  package  surface,  whether  or  not 
the  prlndpal  dl^lay  panel  actually  ap- 
pecu:  (Ml  such  surface. 

The  Commissioner  proposes  that  all 
labeling  ordered  30  days  after  date  of 
publication  of  the  final  regulation  In  the 
Federal  Register  and  aU  product  pack¬ 
ages  labeled  on  or  after  January  1,  1978, 
shall  comply  with  the  regulation. 

The  Commissioner  has  carefully  con¬ 
sidered  the  envlrcmmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  si^mlflcantiy  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  (MMicluded  that  an  environ¬ 
mental  Impact  statement  Is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  lm];>act  of  the 
proposed  regulation  as  required  1^  Ex¬ 
ecutive  Order  11821,  OMB  Circular  A- 
107,  and  interim  guidelines  Issued  April  1. 
1975  by  the  Department  ot  Health,  Edu¬ 
cation,  and  Welfare,  and  no  major  infia- 
tl(A  Impact  has  been  found.  Cch^ 
the  FDA  environmental  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 

Therefore,  under  the  Fair  Packaging 
and  Labeling  Act  (seca  4, 6, 80  Stat.  1297, 
1299  (15  UB.C.  1453,  1455))  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  701(e),  70  Stat.  919  (21  UJ3.C.  371 
(e) ) )  and  imder  authority  d^egated  to 
him  (21  CFR  2.120),  the  C(Miuni8sloner 
on  his  own  Initiative  innposes  that  Chap¬ 
ter  I  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 


PART  1— -REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  By  revising  9  1.7  to  read  as  follows: 

§  1.7  Food  in  package  tarmi  principal 
display  panel;  area  of  principal  dis¬ 
play  pand. 

(a)  The  term  “principal  display  panel” 
as  It  applies  to  food  in  package  form  and 
as  used  in  this  part,  means  the  part  of  a 
label  that  is  most  likely  to  be  cUsi^ayed, 
presented,  shown,  or  examined  under 
customary  conditions  of  display  for  retail 
sale.  The  principal  display  panel  shall  be 
large  enough  to  acc(Mnmodate  all  the 
mandatory  label  infonnatlon  required  to 
be  placed  there<Mi  by  this  part  with 
clarity  and  conspicuousness  and  without 
obscuring  design,  vignettes,  or  crowding. 
Where  packages  bear  alternate  principal 
display  panels,  infonnatlon  requhed  to 
be  placed  on  the  prlnclpcJ  display  panel 
shall  be  duplicated  on  each  principal  dis¬ 
play  panel. 

(b)  (1)  For  the  purpose  of  determin¬ 
ing  the  type  size  for  the  quantity  of  con¬ 
tents  statement  required  by  9  1.8b(l) ,  the 
term  “area  of  the  principal  display 
panel”  ^allbe: 

(1)  In  the  case  of  a  rectangular  pack- 
age,  the  product  of  the  height  and  the 
width  of  the  largest  idane  surface,  re¬ 
gardless  of  whether  that  surface  actually 
bears  the  principal  display  panel. 

(ii)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  the  larger  of 
(a)  40  percent  of  the  product  of  the 
height  of  the  c<Mitalner  times  the  cir¬ 
cumference  or  (b)  the  area  of  the  lid. 

(ill)  In  the  case  of  any  otherwise 
shaped  container,  the  larger  of  (a)  40 
percent  of  the  total  surface  area  of  the 
container  (in  the  event  the  area  cannot 
be  measured  practically,  the  area  shall  be 
40  percent  of  the  total  surface  area  of  the 
smallest  cylinder  which  will  enclose  the 
container)  or  (b)  the  area  of  the  lid.  If 
present. 

(2)  In  determining  the  “total  surface 
area”  exclude  t(^.  bottoms,  flanges  at 
tops  and  bottoms  of  cans,  and  shoulders 
and  necks  of  bottles  or  jars. 

(3)  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  information  re¬ 
quired  by  this  part  to  ai^)ear  on  the 
principal  display  pand  shall  iqjpear 
within  that  40  percent  of  the  circumfer¬ 
ence  which  is  most  likely  to  be  displayed, 
presented,  shown,  or  examined  imder 
cust(Mnary  conditiiMis  of  display  for  re¬ 
tail  sale. 

PART  201— LABELING 

2.  By  revising  9  201.60  to  read  as 
fellows: 

S  201.60  Over-the-counter  drugs  and  de¬ 
vices  in  padiage  form;  principd  dis¬ 
play  pand;  area  of  principal  display 
paneL 

(a)  The  term  “principal  dlsiday  panel” 
as  it  iq^dles  to  over-the-counter  drugs 
and  devloes  in  package  form  and  as  used 
In  this  part,  means  the  part  a  label 
that  Is  most  likdy  to  be  dlsidayed,  mre- 


FEDERAL  REGISTER,  VOL  41,  NO.  34 — THURSDAY,  FEBRUARY  19,  1976 


PROPOSED  RULES 


7515 


seated,  shown,  or  examined  under  cus-  width  of  the  largest  plane  surface,  re-  Regulations  section  of  the  FidcbalRtcis- 
tomary  conditions  display  for  retail  gardless  of  whether  that  surface  actually  tsb.  They  ■hftnid  have  appetured  In  the 
sale.  The  principal  disiday  pend  shall  be  bears  the  prlncipid  display  panel.  Proposed  Rules  section. 

large  enough  to  accommodate  all  tee  (ii)  In  tee  case  of  a  cylhidrlcal  or  n  - 

mandatory  labd  Information  required  to  nearly  cylindrical  container,  the  larger  ni^  ITatrstsi  M 

be  placed  thereon  by  this  part  with  of  (a)  40  percent  of  tee  product  of  tee  r^a  CFR  Pwt  SRI 

clarity  and  conspicuousness  and  without  height  of  tee  container  times  tee  clr- 

obscuring  design,  vignettes,  or  crowding,  cumference  or  (b)  the  area  of  the  Ud.  j  m  /w>ir 

Where  packages  bear  altomate  principal  (iii)  In  the  case  of  any  otherwise  COMMUNI^  PP^OPtfflfi  BLOCK 

display  panels.  Information  required  to  shsq^  container,  tee  larger  of  (o)  40  BRAHT  PROaRMi 

be  placed  on  the  principal  display  panel  percent  of  the  total  surface  area  of  tee  Proposed  Environmental  Review 

shall  be  duplicated  on  each  principal  dis-  container  (in  tee  event  tee  area  cannot  noceduree 

play  panel.  be  measured  practically,  tee  area  shall  On  January  7,  1975  (40  FR  1392) ,  tee 

(b)  (1)  For  the  purpose  of  determin-  be  40  percent  of  tee  total  surface  area  of  D^artment  of  Housing  end  Urban  Do¬ 
ing  tee  t3n;>e  size  for  tee  quantity  of  con-  the  smallest  cylinder  which  will  enclose  veloixnent  amended  mtle  24  of  the  Code 
tents  statement  required  by  §  201.62,  tee  the  container)  or  (b)  tee  area  of  the  lid,  at  Federal  Regulations  by  adding  a  new 
term  “area  of  the  principal  display  panel”  if  present.  Part  58  to  Subtitle  A.  On  July  10.  1975 

shall  be:  (2)  In  determining  the  “total  surface  (40  FR  29992) ,  Part  58  was  r^iubBshed 

(1)  In  tee  case  of  a  rectangular  peck-  area”  exclude  tops,  bottoms,  flanges  at  to  reflect  various  clarificatkms  and  cor¬ 

age,  tee  product  of  the  height  and  tee  tops  and  bottoms  of  cans,  and  shoulders  recticms,  and  to  provide  a  comiri;^  text 
width  of  the  hugest  plane  surface,  re-  and  necks  of  bottles  or  Jars.  of  tee  amended  Part.  The  Department 

gardless  of  whether  that  surface  actually  (3)  In  the  case  of  cylindrical  or  nearly  now  proposes  to  amend  i  58JI.  tee  pur- 
bears  tee  principal  display  panel.  cylindrical  containers.  Information  re-  pose  of  which  is  to  provide  uniform 

(11)  In  tee  case  of  a  cylindrical  or  quired  by  this  part  to  appear  on  tee  prin-  guidsmce  for  computing  time  periods 
nearly  cylindrical  container,  the  larger  of  cipal  display  panel  shall  appear  within  governing  Envlrcmmental  Review  Pro- 
(a)  40  percent  of  tee  product  of  the  that  40  percent  of  tee  circumference  cedures  under  Title  I  of  tee  Housing  and 
bright  of  the  container  times  tee  circum-  which  is  most  likely  to  be  displayed,  pre-  Community  Devriopment  Act  of  1974.  It 
reference  or  (b)  tee  area  of  tee  lid.  seated,  shown,  or  examined  under  cus-  has  been  determined  that  existing  provl- 

(Ui)  In  tee  case  of  any  otherwise  tomary  conditions  of  display  for  retail  sions  which  extoid  certain  time  periods 
shaped  container,  tee  larger  of  (a)  40  sale.  by  excluding  non-business  days  are  un¬ 

percent  of  tee  total  surface  area  of  tee  Interested  persons  may,  on  or  before  necessary,  except  when  tee  time  period 
container  (In  the  event  the  area  cannot  April  19,  1976,  sulxntt  to  tee  Hearing  relates  to  the  giving  of  notice.  In  tee  lat¬ 
he  measured  practically,  tee  area  shall  Clerk,  Food  and  Drug  AdmlnlstratloD,  ter  case  the  continual  cxcluslmi  ci  non- 
be  40  percent  of  tee  total  surface  area  Rm.  4-65,  5600  Fishers  Lane,  Rockville,  business  days  is  deemed  necessary  to  al- 
of  tee  smallest  cylinder  which  will  en-  md  20852,  written  comments  (preferaUy  low  adequate  time  for  response.  Because 
close  tee  container)  or  (b)  tee  area  of  in  quintuplicate  and  Identified  with  the  tee  time  computation  procedure  as  pub- 
tee  lid.  If  present.  Hearing  Cleric  docket  number  found  In  llshed  on  January  7. 1975,  has  caused  un- 

(2)  In  determining  the  “total  surface  brackets  in  the  heading  of  this  docu-  reascmable  and  unnecessary  delays,  tee 

area”  occlude  tops,  .bottoms,  flanges  at  ment)  regarding  this  isroposal.  Received  Department  is  moposlnc  to  Include  n(m- 
tops  and  bottoms  and  cans,  and  shoulders  cmnments  may  be  seen  in  tte  above  riDce  business  days  occept  wKh  re^;>eet  to  xm>- 
and  necks  of  bottles  or  jars.  during  working  hours.  Mcmday  through  tloe  podods.  The  Department  is  also  pro- 

(3)  In  tee  case  of  cylindrical  or  nearly  Friday.  posing  to  make  this  change  effective  July 

16,  1975,  in  order  to  accommodate  proc¬ 
essing  of  various  iqwUcatkms  already 
filed  which  utilized  a  time  computation 
procedmre  teat  includes  non-business 
days. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  c(xnment8  or  suggestions  re¬ 
garding  this  proposed  rule.  AH  submittals 
should  refer  to  Docket  Na  R-76-297  and 
should  be  addressed  to  the  Rules  Docket 
CTleric,  Room  10245,  OfSce  at  the  Oeneral 
Coun^  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington.  D.C.,  20410,  on  or  be¬ 
fore  March  19.  1976.  All  relevant  ma¬ 
terials  will  be  considered  before  adoptkm 


PART  701— COSMETIC  LABEUNG 

3.  By  revising  9  701.10  to  read  as 
follows: 

8  701.10  Cosmetics  in  package  form; 
principal  display  panel;  area  of  prin¬ 
cipal  disiday  psind. 

(a)  The  term  “principal  display  panel” 
as  it  applies  to  cosmetics  In  package  f  csmi 
and  as  used  In  this  part,  means  tee  part 
at  a  label  that  Is  most  likely  to  be  dis¬ 
played,  presented,  shown,  or  examined 
under  customary  conditions  of  display 
for  retail  sale.  The  principal  dii^day 
panri  shall  be  large  enough  to  acc(»n- 
modate  all  the  mandatory  label  Inf  orma- 
tlcm  required  to  be  placed  thereon  by  this 
part  with  clarity  and  considcuousnesa 
and  without  obscuring  design,  vignettes, 
or  crowding.  Where  packages  bear  alter¬ 
nate  principal  display  panris.  infcuma- 
tion  requir^  to  be  placed  on  tee  princi¬ 
pal  display  panel  shall  be  duplicated  <m 
each  inrincii^  display  panel. 

(b)  (1)  Fm  tee  purpose  at  determining 
tee  type  size  for  tee  quantity  contents 
statement  required  by  i  701.13  (D,  tee 
term  “area  of  the  principal  dlsitoy  panel” 
shall  be: 

(1)  In  the  case  of  a  rectangular  pack¬ 
age,  tee  product  of  the  hei^t  and  tee 


[24  CFR  Part  1917] 

[Docket  Nos.  n-S81— FI-S83  ] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Correction 

FR  D(x».  76-4630 — 76-4632  appearing 
at  pages  7406-7408  d  tee  Issue  for 
Wednesday,  Februsry  18.  1976  were  in¬ 
advertently  published  in  tee  Rules  and 
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§  5S.2  Time  period*. 

*  •  •  •  • 

(b)  Each  calendar  day  occunlnc  In 
such  time  period  shall  be  counted,  ex¬ 
cept  that  no  Saturday  or  Sunday  and  no 
legal  holiday  under  Federal  or  State  law 
on  which  applicant  does  not  malntedn 
normal  business  hours  shall  be  Included 
in  the  five  (5)  day  time  period  regidred 
pursuant  to  S  58.30(a) .  This  computatlcm 
shall  apidy  to  any  implication  filed  after 
July  15,  1975. 

(Sec.  7(<1)  or  tbe  D^;>artment  of  HUD  Act, 
(43  UH.C.  3636(<1)  ) 

Non. — Is  hereby  cnllfled  that  tbe  eco¬ 
nomic  and  Inflationary  impact  of  tbeee  pro¬ 
posed  regulations  have  been  carefully  evalu¬ 
ated  In  acoordance  wltti  OMB  Clrctilar  A-107. 

Issued  at  Washington,  D.C. 

Dated;  February  12,  1976. 

Carla  A.  Hnxs, 
Secretary  of  Housing 
and  Urban  Development. 

[FH  Doc.76-4713  FUed  3-18-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  1] 

ICQD  76-1231 

CIVIL  PENALTY  PROCEDURES 

Withdrawal  of  Proposed  Rutemaking 

The  purpose  of  this  Notice  is  to  with¬ 
draw  CXH>  75-123  (40  FR  42210)  in  which 
the  Coast  Ouard  requested  comments  (« 
a  primosed  amendment  of  33  CFR  Part  1 
which  would  revise  the  civil  penalty  pro¬ 
cedures  by  vesting  authority  for  final 
agency  action  in  the  local  District  Com¬ 
mander  instead  of  the  Commandant. 

A  number  of  comments  were  received, 
most  of  wMch  were  opposed  to  the  pro¬ 
posed  amendment.  The  principal  objec¬ 
tion  was  that  a  primary  method  of  super¬ 
visory  ccmtrol  over  the  administration  of 
civil  peiudties  would  be  eliminated  and 
thus  reduce  uniformity  of  administra¬ 
tion.  Many  c(xnmenters  also  suggested 
that  reduction  in  paperwoiic.  time,  and 
administrative  expense  because  of  the 
amendment  would  be  offset  by  the  in¬ 
creased  administrative  burden  from  an 
Increase  in  cases  referred  to  the  courts. 

Tbe  Coast  Guard  believes  these  objec¬ 
tions  have  merit  and  that  other  means 
for  reduction  of  the  civil  penalty  admin¬ 
istrative  expenses  should  be  explored. 
Therefore,  the  Coast  Ouard  has  decided 
to  withdraw  the  proposed  amendment. 
The  withdrawal  of  this  proposal,  how¬ 
ever,  does  not  preclude  the  Coast  Guard 
from  Issuing  similar  notices  in  the  future 
or  commit  It  to  any  course  of  actlcm. 

fia  consideration  of  the  f(»%golng,  the 
prc^iosal  published  in  the  Federal  Reg¬ 
ister  (40  FR  42210)  on  S^tember  11, 
1975,  as  Coast  Guard  Notice  CGD  75-123 


entitled  *71nal  Agency  Action"  Is  with¬ 
drawn. 

Dated:  Fritwuary  13.  1976. 

C.  R.  Hallrerc, 
Captain,  UJS.  Coast  Guard, 
Chief  Counsel  (Acting). 
[FR  Doc.76-4766  Filed  3-lS-76;8:46  am] 


[33  CFR  Part  117] 

[COD  76  014] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Mitchell  River,  Mass. 

At  the  request  of  the  Town  of  Chat¬ 
ham.  the  Coast  Guard  is  considering  re¬ 
vising  the  regulations  for  the  drawbridge 
across  the  Mitchell  River  in  Cffiatham, 
Massachusetts,  to  permit  the  draw  to 
remain  closed  to  the  passage  of  vessels. 
The  draw  is  presently  required  to  open 
on  signal.  This  change  Is  bdng  consid¬ 
ered  because  of  limited  openings  over  the 
last  few  years. 

Interested  persons  may  participate  in 
this  pn^Xised  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  First  Coast  Guard 
District,  150  Causeway  Street,  Boston. 
Massachusetts  02114.  Each  person  sub¬ 
mitting  comments  should  include  his 
name  and  address.  Identify  the  bridge, 
and  give  reasixis  for  any  recmnmended 
change  In  the  proposal  Cities  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  ot  the  Commander, 
First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  April  5,  1976,  with  his  rec¬ 
ommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  n.S. 
Coast  Guard  Headquarters,  Washington. 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposaL  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  i  117.79  immediately 
after  §  117.78  to  read  as  follows:  , 

§  117.79  Mitchell  River.  Chatham,  Mass. 

The  draw  need  not  open  fw  the  pas¬ 
sage  of  vessels. 

(Sae.  6,  38  Stat.  362,  as  amended,  see.  e(g) 
(2).  80  Stat.  037;  33  DA.C.  499,  49  UA.C.  1666 
(g)  (3);  40  CFR  1.46(c)  (6),  S3  CFR  1.05-1  (c) 
(4)) 

Dated:  February  10, 1976. 

R.L  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doe.76-4754  Filed  2-ia-76;8:4&  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  73  ] 

[Docket  No.  16370,  Notice  No.  76-2] 
RESTRICTED  AREA  UTiUZAHON 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amending  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  to  reduce  the  scope  and 
amount  of  information  Included  in  the 
report  of  utilization  required  annually 
from  the  using  agency  of  each  restricted 
area  designated  in  that  part. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  argianaits  as  they  may  desire. 
CommunicatlMis  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration.  Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591.  Cinnments  on  the  overall  en- 
viron mental  impacts  of  the  proposed  rule 
are  specifically  Invited.  All  ccanmunica- 
tions  received  cm  or  before  April  19. 1976 
will  be  considered  the  Administrator  be¬ 
fore  taking  aetkm  cm  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  befmre  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examinatkm  by  inter¬ 
ested  persons. 

Seetkm  73.19  oi  Part  73  requires  each 
using  agency  to  report  to  the  FAA  once 
a  year,  in  duplicate,  infmmatiem  on  the 
utilization  of  each  restricted  area  for 
which  it  is  the  using  agency.  The  data 
required  in  these  annual  reports  assists 
the  FAA  in  determining  whether  the  type 
and  amount  of  hazardous  activity  con¬ 
tained  thei^n  justifies  the  continued 
designation  of  the  restiicted  areas.  The 
data  currently  required  in  the  repwts 
is  detailed  and  very  extensive.  The  report 
must  contain  information  relevant  to  15 
different  categories,  often  with  numerous 
subcategories,  including  the  time  of  nor¬ 
mally  scheduled  dally  operations,  tbe 
total  number  of  aircraft  hours  of  actual 
use.  the  number  and  type  of  aircraft 
involved,  the  altitudes  used,  the  number 
of  hours  sit  each  altitiide,  a  chart  of  the 
area  to  be  submitted  annually,  rtiowlng 
the  areas  of  firing,  location  of  each 
weapim.  Impact  areas,  the  beginning  of 
bombing  runs,  release  points,  pullup 
points,  perimeter  of  firing  fan.  and  the 
daily  number  of  hours  or  minutes  the 
mavimnin  altitudes  are  used  in  surface  to 
surface  firing. 

If  the  r^?ort  indicates  that  there  is 
a  question  whether  the  restricted  area  is 
beiDg  used  for  its.  designated  purpose  or 
whetho:  there  Is  sufficient  justification 
fix’  its  continued  de^gnation,  a  fmrther 
request,  made  to  tbe  using  agency  for  all 
additional  Information  needed  to  make 
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a  determination  whether  to  alter  the 
designation  of  the  restricted  area,  would 
be  adequate.  It.  therefore.  aK>ears  that 
the  ft-Tmiiai  r^^ort  required  undtf  i  TS.lf 
rstn  be  reduced  in  size  and  scope  and  stfll 
provide  sufficient  information  for  the 
PAA  to  determine  initially  whether  a 
question  of  sufficient  justification  to  con¬ 
tinue  the  designation  of  the  restricted 
area  exists. 

Detailed  information  that  would  be 
eliminated  from  the  annual  report  would 
Include  the  annual  submission  of  a  chart 
showing  all  of  the  details  of  firing  pat¬ 
terns,  bomb  runs  and  Impact  areas  if 
there  is  no  change  of  activities,  locations 
or  altitudes;  detailed  data  on  the  hours 
and  altitudes  used,  type  of  eq\iipment, 
and  time  schedules.  All  of  this  Infmrma- 
tk>n  would  be  obtained  in  a  fiuther 
Inquiry  if  a  question  arises  after  examin¬ 
ing  the  ftnniifti  report  required  tmder 
§  73.19. 

Additionally,  under  §  73.19(a)  a  four 
month  period  is  allowed  for  pr^)aration 
of  the  report  between  the  end  of  the 
period  covered  by  the  report  and  the  final 
date  of  receipt  of  the  report  by  the  Direc¬ 
tor,  Air  Traffic  Service.  Considering  the 
additional  time  needed  for  sending  the 
report  back  to  the  region  for  review  and 
recmnmendation,  the  data  may  be  out  of 
date  when  a  final  judgment  is  made 
whether  to  continue  or  alter  the  designa¬ 
tion.  Accordingly  it  a{q?ears  desirable  to 
have  the  report  submitted,  simulta¬ 
neously,  to  the  Director,  Air  Traffic  Serv¬ 
ice,  and  to  the  appropriate  regional  (^ce. 
Therefore,  it  is  proposed  to  require  the 
report  to  be  sent  to  the  appropriate 
regional  office,  with  a  copy  sent  to  the 
Director,  Air  Traffic  Service. 

(Sec.  807,  313 (a).  Federal  Aviation  Act  of 
1358,  (49  U.S.C.  1348,  1354(a)):  eec.  6(c), 
Department  of  Transportation  Act  (49  UB.C. 
1665(c))) 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  I  73.19  of  Part  73  of 
the  Federal  Aviation  Regulations  to  read 
as  follows: 

§  73.19  Reports  by  osing  agency. 

(a)  Each  using  agency  shall  prepare  a 
report  on  the  use  of  each  restricted  area 
assigned  thereto  during  any  psut  of  the 
preceding  12-month  period  ended  Sep¬ 
tember  30,  and  transmit  it  by  the  follow¬ 
ing  January  31  of  each  year,  to  the  Chief, 
Air  Traffic  Division  in  the  regional  office 
ot  the  Federal  Aviation  Administration 
having  jurisdiction  over  the  area  in  which 
the  restricted  area  is  located,  with  a  copy 
to  the  Director,  Air  Traffic  Service,  Fed¬ 
eral  Aviation  Administration,  Washing¬ 
ton,  D.C.  20591. 

(b)  In  its  report  under  this  section  the 
using  agency  shall: 

(1)  State  the  name  and  number  of  the 
restricted  area  as  published  in  this  part, 
and  the  period  covered  by  the  report. 

(2)  State  the  activities  (Including  aver¬ 
age  daily  number  of  operatiiMis  if  appro¬ 
priate)  conducted  in  the  area,  and  any 
other  pertinent  information  concerning 
current  and  future  requirements  for  the 
area,  inchiding  use  of  radar  or  other  elec¬ 
tronic  monitoring  devices. 


(3)  State  the  number  <d  hours  daily, 
days  of  the  wedc,  and  weeks  each  year 
that  the  area  was  used. 

(4)  For  restricted  areas  having  a  joint- 
use  designation  state  the  number  cf  hours 
daily,  days  of  the  wedc  and  weeks  each 
year  that  the  restricted  area  was  released 
to  controlling  agency  for  public  use. 

(5)  State  the  mean  sea  level  altitudes 
or  flight  levels  (whichever  is  approprhite) 
used  in  aircraft  operations  and  the  max¬ 
imum  and  average  ordinate  of  surface 
firing  (expressed  in  feet,  mean  sea  level 
altitude)  used  on  a  daily,  weekly  and 
yearly  basis. 

(6)  Include  a  chart  of  the  area  (of 
optional  scale  and  design)  depicting  air¬ 
craft  (H^erating  areas,  flight  patterns, 
(mlnance  ddivery  areas  and  target  and 
surface  firing  points,  fans  and  impact 
areas  if  used.  After  submission  of  an 
initia.1  chart,  subsequent  anniial  charts 
are  not  required  if  there  is  no  change  in 
the  area,  activity  or  altitude  (or  flight 
levels)  used  which  alter  the  activities 
originally  approved,  and  a  statement  of 
that  fact  is  Included. 

(7)  Include  any  other  informatitm  not 
required  in  this  part  which  is  considered 
pertinent  to  activities  carried  on  in  the 
restricted  area. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1976. 

Glen  D.  Tignxh, 
Acting  Director, 

Air  Traffic  Service,  AT-1. 

(FB  Doc.76-4743  Filed  a-18-76;8:46  a-m.) 


[  14  CFR  Parts  91.  133  ] 

[Docket  No.  15176;  Notice  No.  75-38A] 

OPERATIONS  REVIEW  PROGRAM;  ROTOR- 
CRAFT  EXTERNAL-LOAD  OPERATIONS 

Public  Hearings  and  Extension  of 
Comment  Period 

The  Federal  Aviatirm  Administration 
will  hold  a  series  of  three  public  hearings 
to  receive  the  views  of  all  interested  per¬ 
sons  regarding  notice  of  proposed  rule 
making  (NPRM)  No.  75-38  (published  in 
the  Feoexal  REGisna  on  November  20, 
1975  ;  40  FR  54188),  which  concerns  ro- 
torcraft  external-load  operatkms.  Ihe 
hearings  will  be  conduct^  on  the  fol¬ 
lowing  dates,  each  beginning  at  9 : 00  a.m., 
at  the  following  locations: 

Maxch  18,  1976 

Federal  Aviation  Administration.  800  Inde¬ 
pendence  Ave.  SW.,  Washlngttm,  D.C.  20601, 
Auditorium,  3rd  Floor,  Phone:  (202)  426- 
814^ 

ICaacH  22,  1976 

Federal  Aviation  Administration,  Federal  Of¬ 
fice  Building.  601  E  12th  Street,  Waneae 
City,  Mlaeouri  04106,  Room  140,  Audlt<^- 
um,  Phone:  (816)  374-3526. 

IdAXCH  25.  1976 

Federal  Aviation  Admlnlstrstlon,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108,  Main  Conference  Boom,  2nd  Floor, 
Phone:  (206)  767-2690. 

hi  the  event  that  the  resp<mse  to  this 
notice  of  pubUc  hearing  exceeds  the  time 
that  has  been  allocated  to  any  one  hear* 
ing  (each  has  been  planned  for  one  day 


only) .  the  hearing  will  be  continued  on 
the  following  day  at  each  locattoi. 

The  hearings  sriU  be  Informal  in  nat¬ 
ure  and  win  be  (xmducted  by  a  desig¬ 
nated  represoitative  of  the  Administra¬ 
tor  under  14  CFR  11.33.  At  each  hearing 
an  FAA  spokesman  wlU  make  a  brief 
opening  statement  regarding  Notice  75- 
38.  Since  the  hearings  win  not  be  of  the 
evldoitiary  or  judicial  type,  there  wiU 
be  no  cross-examination  of  those  per¬ 
sons  making  presentations.  However,  in¬ 
terested  persons  wishing  to  make  rebut¬ 
tal  statements  wiU  be  givoi  an  opportu¬ 
nity  to  do  so  in  the  same  order  in  which 
initial  statemoits  were  made. 

AU  interested  persons  are  Invited  to 
attend  the  hearings  and  each  such  per¬ 
son  is  invited  to  make  oral  or  written 
presentations  concerning  Notice  75-38 
at  one  of  the  hearings.  Such  pres^ta- 
tions  win  be  made  a  part  of  the  record 
of  the  hearings.  Any  person  wldilng  to 
make  a  pres^tation  at  one  of  the  hear¬ 
ings  must  notify  the  FAA  7  de^  before 
the  date  the  hearing  at  which  he 
wishes  to  have  his  presentation  cemsid- 
ered,  stating  the  hearing  location  at 
which  he  wishes  to  be  heard,  and  the 
amount  oS.  time  requested  tax  his  Initial 
presentation.  In  addition,  any  person 
may  sulxnit  relevant  wrlttoi  comments 
concerning  matters  presented  at  the 
hearings.  Written  comments  must  be  re¬ 
ceived  by  the  FAA  by  April  8,  1976,  so 
that  they  may  be  made  a  part  of  the 
record  of  the  hearings.  Requests  for 
presmtations  and  written  ccxnments  and 
all  other  communicatians  ccmceming 
these  hearings  should  be  addressed  to 
the  Office  of  the  Chief  Counsel,  Rules 
Docket  No.  16176,  AaC-24.  Federal  Avia¬ 
tion  Administration,  Department  of 
Transportatkm,  800  Indq?endaice  Ave., 
SW.,  Washington,  D.C.  20591,  marked 
“Attentimi:  Presiding  Officer,  Public 
Hearing  on  Notice  75-33.'* 

The  FAA  will  take  iu>pr(q;>rlate  actiem 
after  carefully  cfxuidnlng  aU  iMresenta- 
tions  made  at  the  heaslng  and  relevant 
written  comments  received  and  made  a 
part  of  the  record. 

A  transcript  of  the  hearings  will  be 
made  and  anyeme  may  puxxAsise  a  cemy 
of  them  fnmi  the  reporter. 

Comments  relating  to  envlnmmental 
or  ecmuxnlc  Impact  that  might  result 
from  adoption  of  the  proposed  amend¬ 
ments  may  also  be  sutmoltted. 

The  FAA  proposed  In  Notice  75-38  to 
amend  Psurts  91  and  133  of  the  Federal 
Aviatiem  Regulations  to:  (1)  Require 
that  extomal-load  operations  conducted 
in  restricted  category  rotorcraft,  cur¬ 
rently  conducted  imder  Part  91,  be  con¬ 
ducted  under  Part  133  regardless  of 
whether  they  are  conducted  for  compen- 
satkmorhlre;  (2)  prescribe  appropriate 
operating  limitations  for  restricted  cate¬ 
gory  rotorcraft  external-load  operations 
under  that  part;  (3)  provide  that  Opera¬ 
tor  Certificates  issued  under  Part  133  be 
effective  for  24  months;  and,  (4)  except 
rotorcraft  extonal-load  operations  from 
the  requirement  1 91 J9  which  prohibits 
the  operation  of  lestrletcd  category  dvll 
aircraft  carrying  persons  or  property  for 
compensation  cx  hire. 
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Comments  on  Notice  75-38  received  to 
date  Indicate  a  divergence  of  opinion 
ccHicemlng  the  proposals  made  therein. 
In  view  of  the  Impact  of  the  proposals  cm 
rotorcraft  external-load  operations  as 
noted  in  the  comments,  the  FAA  has 
determined  that  it  woiild  be  in  the  public 
interest  to  hold  public  hearings  in  order 
to  provide  the  commentator  and  other 
interested  persons  an  opportunity  to 
present  such  additional  information  and 
views  as  they  may  desire  for  considera¬ 
tion  by  the  FAA  in  connection  with  this 
proposed  rulemaking.  In  light  of  these 
public  hearings,  the  comment  period  for 
Notice  75-38  should  also  be  extended  to 
permit  the  receipt  of  new  or  revised 
comments  bcused  upon  matters  presented 
at  the  hearings. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  del^t^  to 
me  by  the  Administrator  (14  CFR  11,45) , 
I  find  that  good  cause  exists  for  an  ex¬ 
tension  of  the  comment  period  until 
April  8,  1976,  and  that  the  extension  Is 
consistent  with  the  public  interest. 

This  notice  is  Issued  under  the  au¬ 
thority  of  sections  313(a) ,  and  601  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C. 
1354(a),  and  1421)  and  section  6(e)  of 
the  Depmiment  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  13,  1976. 

J.  A.  Fbrrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.7S-474e  Filed  3-18-76:8:45  am] 


[  14  CFR  Part  93  ] 

(Docket  No.  15384;  Notice  No.  76-3] 

NAVY  JACKSONVILLE  TERMINAL  AREA 
Proposed  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  is  ctmsidering  establishing  a  new 
Sul^rt  O  to  Part  93  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  93)  to 
establish  the  Navy  Jackscmville,  norlda, 
airport  traffic  ai^  and  to  prescribe  spe¬ 
cial  air  traffic  rules  for  operating  air¬ 
craft.  in  fllghA,  within  that  arecL  If  this 
proposal  is  adopted,  an  airspace  action 
would  be  issued  concurrently,  revoking 
Restricted  Area  Rr-2903A,  Jacksonville. 
Fl<Klda. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicatlrms  should  Identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  In  duplicate  to;  Fedmil  Avia¬ 
tion  Administration,  Office  of  the  CSilef 
Co^m8el,  Attention:  Rules  Docket,  AOC- 
24,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Comments  on 
the  ovorall  environmental  impacts  of  the 
proposed  rule,  if  any,  are  specfflcally  in¬ 
vited.  All  communj  cations  received  tm  or 
before  April  19,  1976,  will  be  considered 
by  the  Admlnirtrator  before  taking  ac¬ 
tion  on  the  proposed  rule.  The  proposal 
contained  In  ttds  noUee  may  be  changed 
tn  the  light  of  comments  received.  All 
comments  submitted  win  be  available. 


both  before  and  after  the  dosing  date  for 
comments,  tn  the  Rnlea  Doekek  tor 
examination  by  interested  persona. 

For  many  years,  a  restricted  area  has 
bera  designated  for  the  JacksoavDle.  and 
Cecil  Naval  Air  Stations,  to  acemnmo- 
date  the  heavy  ctmcentration  of  Naval 
aircraft  tolerating  In  the  area.  The  na¬ 
ture  and  volume  (^  ttils  traffic  frequently 
creates  an  operational  environment 
wlthm  which  aircraft  whose  presence  Is 
unknown  to  ATC,  or  transient  aircraft 
unfamiliar  with  the  area  or  the  nature 
of  the  military  operations  In  progress, 
could  not  operate  without  creating  an 
unacceptable  risk  to  air  safety.  Naval 
aircraft  participating  In  formation  fly¬ 
ing,  fleet  carrier  landing  practice,  and 
similar  maneuvers  that  are  unique  to 
military  flight  operations,  may  present 
a  significant- hazard  to  nonparticipating 
aircraft  wfaldi  unexpectedly  encounter 
su(di  operations.  Originally,  an  Inade- 
(juate  radar  advisory  capability  prevented 
ATC  from  providing  an  air  traffic  advi¬ 
sory  and  alroraft  separatkm  service  suffi¬ 
cient  to  have  alleviated  the  problem. 

Subsequriitly,  the  FAA  has  established 
a  terminal  ladar  approach  control  fa- 
cOlly  (TRACON)  capaMe  of  providing  a 
traffic  advisory  and  control  service  that 
Is  adequate  to  assure  a  safe  level  of  flight 
operations  In  the  area.  Howevor.  to  pro¬ 
vide  an  effective  advisory  and  separation 
service  during  periods  of  high  density  air 
traffic,  the  FAA  brilevm  that  each  pilot 
should  be  required  to  (1)  notify  the 
TRACON  that  he  intends  to  operate  in 
the  area  before  taking  off  within,  or 
otherwise  mtarlng,  that  airspace;  and 
(2)  maintain  two-way  radio  communica¬ 
tions  with  the  TRAc3on  (instead  of  the 
tower  as  required  by  i  91.87(b))  while 
operating  within  the  area.  Snce  a  high 
proportion  of  the  military  air  traffic  is 
ccxnposed  of  flight  training  and  fleet  air 
logistics  operations,  which  generally 
occur  at  scheduled  times  but  in  unpre¬ 
dictable  patterns  during  any  24-hour  pe¬ 
riod,  authorization  to  operate  within  the 
airport  traffic  area  without  providing 
prior  notice  may  be  obtained  from  the 
TRACON  on  an  indivldiial  basis  for  a 
specific  operation,  or  for  continued  op¬ 
erations,  by  a  written  agreanmt  between 
airport  users  and  the  TRACON. 

Under  the  prcHHised  rule,  there  would 
be  no  requirement  for  aircraft  to  obtain 
a  clearance  before  entering  the  airport 
traffic  area,  or  any  restriction  upon  al¬ 
titude  or  courses  to  be  fiown;  however, 
ATC  may  give  traffic  advisories  on  cg)er- 
atlons  In  progress,  and  suggest  alterna¬ 
tive  rout^  that  would  assure  adequate 
s^;>aratlon  for  safety.  The  usual  require¬ 
ments  of  S9  91.85  and  91.87,  applicable  to 
all  airport  traffic  areas  wovdd  be  sq>pllca- 
ble  to  this  area,  exc^  that  two-way 
radio  communications  would  be  main¬ 
tained  with  the  TRACX>N,  Instead  of  the 
tower.  It  is  brileved  that  the  pulffic  bme- 
flt  derived  from  eliminating  the  re¬ 
stricted  area  would  exceed  the  burden 
Imposed  by  this  proposed  rule  of  increas¬ 
ing  the  size  of  this  area  over  that  of  a 
normal  airport  traffic  area,  and  of  re¬ 
quiring  noUce  prior  to  operating  tn  the 
airport  traffic  area. 


Accmrdlnfi^,  It  Is  proposed  that,  con- 
cuirently  with  the  revocation  oi  Re¬ 
stricted  Area  Br-2903A,  JU^sonville, 
Florida,  the  FAA  prescribe  a  special  air¬ 
port  traffic  area  for  the  Navy  Jackson¬ 
ville  terminal  area,  and  adopt  spodal  op¬ 
erating  rules  for  the  area  providing  that 
(unless  otherwise  authcxrized  by  ATC,  as 
provided  under  i  93.1(b) ) ,  no  person  may 
operate  an  aircraft,  in  flight,  within  the 
area,  unless — (1)  before  operating  within 
the  area,  that  person  establishes  radio 
communications  with  the  Jacksmiville 
TRACON;  and  (2)  while  operating  with¬ 
in  the  area  that  person  maintains  two- 
way  radio  communications  witJx  the 
Jacksonville  TRACON. 

Anthoritg: 

Secs.  307,  313 (s).  Federal  Aviation  Act  of 
1968  («>  UJELC.  if  1348  and  1364(a));  see.  6 
(e).  Department  at  Transportation  Act  (49 
UJ5.C.  1666(c)) 

In  conslderatUm  of  the  foregoing.  It  is 
proposed  to  amend  Part  93  of  the  Federal 
Aviation  Regulathms  (14  CFR  Part  93) 
by  adding  a  new  Sul^;>art  O  to  read 
follows: 

SMbpert  O — Navy  JackaonwUle,  Flerida,  Terminel 
Area 

93.171  AppUcabUity. 

93.173  Description  of  area. 

93.176  Aircraft  opcratlooa. 

Subpart  O— Navy  Jacksonville,  Florida, 
Terminal  Area 

§  93,171  AppUcidiility. 

This  subpart  prescribes  the  Navy  Jack- 
scmvllle  airport  trafiSe  area,  and  pre¬ 
scribes  special  air  traffic  rules  apirflcaUe 
to  the  operation  of  aircraft  within  that 
area. 

§  93.173  Description  of  area. 

The  Navy  Jacksonville  airport  traffic 
area  Is  designated  as  that  iJrspace  ex- 
toading  upward  from  the  surface  to,  but 
not  including,  3,000  feet  MSL,  bounded 
by  a  line  beginning  at  Lat  30‘’25'30"  N., 
Long.  81”52'30"  W.;  th«ice  clockwise 
along  ccxmecting  arcs  of  5  statute  mile 
radius  circles  catered  on  OLF  White- 
house  (Lat  30*21 '01"  N..  Long.  81*53'39" 
W.)  and  NAS  Cecil  (Lat  30*13'15"  N.. 
Long.  81*52'50"  W.)  to  Lat  30*16'00" 
N.,  Lwig.  81*48'30"  W.;  to  Lat  30“16'00" 
N.,  Long.  81*45'00"  W.;  thoice  clockwise 
along  the  arc  of  a  5  statute  mile  radius 
circle  coitered  on  NAS  Jacksonville  (Lat 
30*14'00"  N.,  Long.  81*40'32"  W.)  to 
Lat  30*14'00"  N.,  Long.  81*35'20"  W.; 
to  lAt.  30*06'45"  N.,  Long.  •1*36'20"  W.; 
thence  clockwise  alimg  the  cmmecting 
arcs  of  10  statute  mile  radius  circles 
centered  cm  NAS  Jacksonville  and  NAS 
Cecil  to  Lat  30*09'00"  N.,  Lcmg. 

82°02'00"  W.;  to  Lat  30*2S'30"  N.,  Long. 
82*02'00"  W.;  thence  to  the  point  of 
beginning. 

§  93.175  Aircraft  operations. 

No  person  may  operate  an  aircraft  In 
flight  within  the  airport  traffic  area  de¬ 
scribed  In  1 93.173  unless— 

(a)  Before  operating  within  that  area, 
that  person  establirites  two-way  radle 
c(xnmunicatlons  wltti  the  FAA  JAdtson- 
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vlUe  terminal  radar  approach  control 
(TBACX>N)  facility:  and 
(b)  While  (H>erati^  within  that  area, 
that  person  maintains  two-way  radio 
cmnmunlcations  with  the  FAA  Jackson¬ 
ville  TRACON  facility. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  11, 1976. 

Ratmond  Q.  Belanger, 
Director,  Air  Traffic  Service. 
[PR  Doc.76-4748  PUed  2-18-76; 8: 46  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  76-NE-3] 

PRATT  &  WHITNEY  R-2800  B  AIRCRAFT 
ENGINES 

Proposed  Airworthiness  Directives 

Airworthiness  Directive  50-22-1  re¬ 
quires  operators  of  Military  R-2800-B 
series  engines  installed  in.  certificated 
Cuftls-Wrlght  C-46  aircraft  to  incorpo¬ 
rate  a  modified  thrust  bearing  plate  and 
the  “outside-in”  lubrication  system  in 
their  engines. 

It  has  come  to  our  attention  that  the 
engine  modification  is  not  associated 
with  a  particular  installation.  Therefore, 
the  compliance  paragraph  has  been 
changed  to  delete  the  reference  to  the 
Curtiss-Wrlght  C-46  aircraft.  In  addi¬ 
tion,  Pratt  k  Whitney  Special  Instruc¬ 
tion  No.  5F-50  referenced  in  Paragraph 
B  has  been  changed  to  No.  5F-60A.  This 
is  a  correction  to  the  AD.  Paragraph  B 
has  also  been  changed  to  include  Air 
Force  Technical  Order  O2A-10OA-27, 
dated  March  1951,  which  is  conddered 
equivalent  to  Pratt  k  Whitney  S«wlce 
Bulletin  A-441,  dated  July  9,  1945,  pres¬ 
ently  referenced  in  thw  paragraph. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  prosed  rule 
by  submitting  such  written  data,  views, 
or  argumoata  as  they  may  desire.  Com¬ 
munications  should  Identify  the  docket 
munbers  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administration, 
New  England  Region  OfBce  of  the  Reg¬ 
ional  Couns^  12  New  England  Execu¬ 
tive  Park,  Burlington.  Massachusetts 
01803.  All  communications  received  on 
or  before  FelMtiary  25,  1976,  will  be  con¬ 
sidered  b^ore  taking  action  upon  the 
pr(^)06ed  rule,  mie  proposals  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com¬ 
ments  will  be  availaMe,  both  before  and 
after  the  closing  date  for  commits,  in 
the  CMBce  ot  the  Regional  Couns^  for 
examination  by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  oi  sectitms  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1968  (49 
UJS.C.  1354(a) ,  1421,  and  1423)  and  sec- 
ticm  6(e)  of  the  Departmrat  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  fmregoing,  it  is 
imoposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations,  AD 
50-22-1,  as  follows; 

(1)  Appncsbnity  paragraph  Is  amended  by 
deleting  the  words  •nnstaUed  In  certificated 
CnrtlaB'Wrtght  0-46  aircraft’*. 


(2)  CompUance  paragnqih  la  amended  by 
dieting  the  words  "Angust  1.  UMO**  in¬ 
serting  the  words  “July  t,  mgr. 

(S)  Dtf  efts  ‘‘8F-80’’  ftma  Paragraph  B  and 
iasert  "«»-eoa". 

(4)  Add  the  following  aentence  at  the  end 
of  Paragraph  B:  '*Alr  Force  Technical  Oder 
02A— lOCA— 27,  dateq^March  1951,  is  an  e<piiT- 
alent  means  at  cranpliance.” 

Issued  in  Burlington,  Massachusetts, 
on  February  3, 1976. 

Quentin  S.  Tatlor, 
Director.  New  England  Region. 
[FR  Doc.  76-4747  FUed  2-18-76;  8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEV¬ 
ERELY  HANDICAPPED 

C  41  CFR  Part  51  ] 

AGENCY  MATERIALS 
Public  AvailabHity 

Notice  is  hereby  given  of  a  proposal  to 
adopt  a  new  Part  7  of  41  CFR  Part  51, 
consisting  of  regulations  to  Implement 
the  Freedmu  of  Inf ormatkm  Act,  5  UB.C. 
552.  The  regulations  establish  procedures 
under  which  the  public  may  inspect 
Committee  records,  obtain  copies  of  ma¬ 
terial,  and  appeal  denials  of  requests  for 
such  inspection  or  ciHiies. 

Comments  and  views  regarding  thia 
prcHDosed  change  may  be  filed  with  the 
Committee  on  or  before  March  22,  1976. 
Communications  should  be  addresMd  to 
the  Executive  Director.  Cmnmlttee  for 
Purchase  from  the  Blind  other 
Severely  Handiciq^ped,  2099  Fourteenth 
Street  North,  Suite  610,  Ariington,  Vir¬ 
ginia  22201. 

It  is  proposed  to  revise  Chapter  51  as 
follows: 

1.  TTie  Table  of  Parts  is  revised  to  read 
as  follows; 

Part 

51-1  General. 

51-2  Cmnmittee  for  Purchase  from  the 
Blind  and  Other  Severely  Handi¬ 
capped. 

51-3  Central  nonprofit  agencies. 

51-4  Workshops. 

51-8  Procursment  requirements  and  pro¬ 
cedures. 

51-8  Preparation  of  Environmental  State- 
m«it8. 

51-7  Public  AyallabUlty  of  Agency  Mate¬ 
rials. 

51-8  Privacy  Act  Rules. 

PART  51-7— PUBLIC  iWAILABIUTY  OF 
AGENCY  MATERIALS 

2.  Part  51-7  is  proposed  to  be  added  as 
follows: 

Sea 

51— 7  J.  Purpose. 

51-7fi  Sco^ 

51-7  A  Definitions. 

51—7.4  Availability  of  materials. 

51-7.5  Administrative  appeal. 

51—7.6  Bztenston  ot  time. 

51-7.7  Fees. 

Authobitt:  5  UA.C.  562. 

S  51—7.1  Purpoae. 

TThese  regulations  implement  the  pro¬ 
visions  of  the  “Freedom  of  Information 
Act,”  5  UB.C.  552.  ITiey  establish  pro¬ 
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cedures  under  which  the  puUic  may  in¬ 
spect  and  obtain  c<H>iea  of  nonexmapi 
material  maintained  by  the  Committee, 
provide  for  administrative  asgieal  of  Ini¬ 
tial  determinatiGns  to  deny  requests  for 
material,  and  prescribe  uniform  feea  to 
be  charged  by  the  Committee  to  recover 
direct  search  and  duplication  costs. 

§  51—7.2  Scope. 

(a)  These  regulations  shaU  aiH>ly  to 
all  final  determinations  made  by  the 
Ccmimittee  including  all  objections;  and 
to  any  other  Committee  records  reasrni- 
ably  described  and  requested  by  a  person 

in  accordance  with  these  regulations _ 

except  to  the  extmit  that  such  mwtertai 
is  exraipt  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  Requests  f<H:  inspection  and  copies 
shall  not  be  granted  with  respect  to  ma¬ 
terials  that  are: 

(1)  (1)  Specifically  authorized  under 
criteria  established  Iw  sn  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy, 

(ii)  Are  in  fact  properly  pur¬ 

suant  to  such  Exwuttve  Order; 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  {Hwctlces  at  toe  Com¬ 
mittee; 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential ; 

(5)  Inter-agaacy  or  Intra-agwacy 
memorandums  or  letters  which  would 
not  be  availaUe  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Cmnmittee; 

(6)  Fersonnti  and  medical  files  and 
similar  files,  toe  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investlgmtcay  records  coxxmiled  for 
law  enforcement  purposes,  but  only  to 
toe  extent  that  toe  production  of  such 
records  would 

(I)  interfere  with  enforcement  pro¬ 
ceedings, 

(II)  Deprive  a  person  erf  a  right  to  a 
fair  trial  or  an  impeuiial  adjudteathm, 

(ill)  Constitute  an  unwarranted  in¬ 
vasion  of  personal  privacy, 

(Iv)  Disclose  toe  identity  of  a  confi- 
daitial  source  and,  in  toe  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcemoit  authority  in  ttte  course  of  a 
criminal  Investigation,  or  by  an  agency 
cemducting  a  lawful  national  security  In- 
telligoice  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source, 

(V)  Disclose  investigative  techniques 
and  procedures,  or 

(Vi)  Endanger  toe  life  or 
safety  of  law  enforcement  perstmael; 

(8)  Contained  tu  or  lelated  to  examt- 

nation.  operating,  or  condition  leports 
prepared  by,  on  behalf  of ,  or  for  the  use 
of  an  agamy  reagwnsfUe  for  toe  regula¬ 
tion  or  supervision  ef  institu¬ 

tions;  or 

(9)  Oeologieal  tLod  geophysieal  Infor- 

matlan  and  data,  Inelwilng  Biapa  eon- 
cemlng  wells.  I 
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PROPOSED  RULES 


§  51—7.3  Definitions. 

As  used  In  these  regulatlMis: 

~  (a)  ITie  term  “Committee”  means  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handlcai^>ed. 

(b)  The  term  “Chairman”  means  the 
Chairman  of  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Se¬ 
verely  Handlca{^)ed. 

(c)  The  term  “exempt  materials” 
means  those  materials  described  in  S  51- 
7.2(b). 

(d)  The  term  “non-exempt  materials” 
refers  to  all  materials  described  in  S  51- 
7.2(a)  but  not  included  in  S  51-7.2(b) . 

§  51—7.4  AvailabUity  of  materials. 

(a)  All  non-exempt  materials  shall  be 
available  for  inspecUon  during  normal 
business  hours  at  the  Ccxnmittee’s  offices, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201.  Space  shall  be 
made  available  at  that  locaticm  for  the 
use  of  any  perscm  who  is  granted  per¬ 
mission  to  inspect  such  materials.  An 
individual  who  intends  to  visit  the  Com¬ 
mittee  offices  in  person  to  Inspect  non¬ 
exempt  materials  should  make  an  ap- 
P(^tment  with  the  Executive  Director  at 
least  one  week  in  advance. 

(b)  Requests  to  inspect,  and  obtain 
copies  of  any  material  maintained  by  the 
Committee  may  be  made  in  person  at  the 
Committee  offices,  or  submitted  in  writ¬ 
ing  to  the  Executive  Director,  2009 
Fourteenth  Street  North,  Suite  610,  Ar¬ 
lington,  Virginia  22201.  Each  request 
should  Include  a  reasonable  descripticm 
of  the  materi£d  being  sought,  and  should 
contain  sufficient  detail  to  facilitate  re¬ 
trieval  of  the  material  wiUiout  undue  de¬ 
lay.  The  Committee  staff  shall  assist  to 
the  extent  practicable  in  identifying  ma¬ 
terial  that  is  Imprecisely  described  by  the 
person  requesting  such  material. 

(c)  An  Initial  determination  whether, 
and  to  what  extent,  to  grant  eadi  re¬ 
quest  shall  be  made  by  the  Executive  Di¬ 
rector  or  his  ddegate  within  10  days 
(accepting  Saturdays,  Simdays,  and 
les^  public  holidays)  after  receipt  of 
that  request.  The  person  making  the  re¬ 
quest  shall  be  notified  Immediately  of  the 
determination  made.  In  making  such 
determinations,  it  shall  first  be  consid¬ 
er^  whether  the  material  requested  is  oi 
a  type  described  in  §  51-7.2  (a) ;  if  it  is, 
the  request  shall  be  granted  unless  the 
material  is  exempted  by  1 51-7 .2(b).  If 
the  materials  requested  is  not  a  type  de¬ 
scribed  in  [  51-7.2(a) ,  or  is  the  subject  of 
one  or  more  exemptions,  the  request  shall 
be  denied. 

(d)  If  a  determination  is  made  to 
grant  a  request,  the  relevant  material 
shall  promptly  be  made  available  for  in¬ 
spection  at  the  Committee  offices.  Copies 
of  the  material  disclosed  shall  be  fur¬ 
nished  within  a  reasonable  time  alter 
payment  of  the  fee  specified  in  §  51-7.7. 
Copies  of  less  than  10  pages  of  material 
requested  in  person  ordinarily  will  be 
furnished  immediately  following  the 
determination  to  grant  the  request  and 
payment  of  the  fee.  Larger  numbers  of 
copies  may  be  furnished  at  the  earliest 
convenience  of  the  Committee  staff,  but 


must  be  furnished  within  a  reasonable 
time  following  payment  of  the  fee. 

(e)  Whenever  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy,  the  Executive  Director  or  his 
delegate  shall  determine  that  Idoitify- 
Ing  details  shall  be  deleted  from  an  in¬ 
terpretation  to  which  %ccess  is  granted 
or  of  which  copies  are  furnished.  Where 
portions  of  the  requested  material  are 
exempt  \mder  §  51-7 .2(b),  and  are  rea¬ 
sonably  segregable  from  the  remainder 
of  the  material,  those  portions  shall  be 
excised  from  the  materials  disclosed. 
Whenever  details  are  deleted  or  portions 
are  excised  and  not  disclosed,  the  rati¬ 
fication  shall  include  the  information 
speemed  in  §  51-7.4  (f) . 

(D  If  a  determination  is  made  to  deny 
a  request,  the  notification  shall  Include 
a  statement  of  the  reasons  for  such  ac¬ 
tion,  shall  set  forth  the  name  and  posi¬ 
tion  of  the  person  responsible  for  the 
denial,  and  shall  advise  the  requester 
of  the  right,  and  the  procedures  required 
under  S  51-7.5  to  appeal  the  denial  to 
the  Chairman. 


§  51—7.5  Administrative  appeal. 

(a)  An  appeal  to  the  Chairman  of  any 
denial,  in  whole  or  part,  of  a  reqeust  for 
access  to  and  copies  of  material  may  be 
made  by  submission  of  a  written  request 
for  reconsideration.  Such  requests  must 
state  specific  reasons  for  reconsideration 
that  address  directly  the  groimds  upon 
which  the  denial  was  based.  Requests 
should  be  addressed  to  the  Chairman  at 
the  Committee  offices. 

(b)  The  Chairman  shall  make  a  deter¬ 
mination  with  respect  to  any  appeal 
within  20  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays) 
after  receipt  of  the  request  for  recon¬ 
sideration.  The  person  making  such  a 
request  shall  immediately  be  notified  by 
mail  of  the  determination. 

(c)  If  the  initial  denial  is  reversed 
by  the  Chairman,  any  material  with 
which  the  reversal  is  concerned  shall  be 
made  available  for  inspection,  and  copies 
shall  be  furnished,  in  accordance  with 
S  51-7.4(d). 

(d)  If  the  denial  is  upheld,  in  whole 
or  in  part,  the  Chairman  shall  Include 
in  the  notification  a  statement  of  the 
requester’s  right  of  judicial  review  under 
5  U.S.C.  552(a)(4),  and  the  names  and 
positions  of  the  persons  responsible  for 
the  denial. 

§  51—7.6  Extensions  of  time. 

(a)  Whenever  unusual  circumstances 
exist,  as  set  forth  in  §51-7.6(b).  the 
times  within  which  determinations  must 
be  made  by  the  Executive  Director  on  re¬ 
quests  for  access  (10  working  days) ,  and 
by  the  Chairman  on  requests  for  recon¬ 
sideration  (20  working  days) .  may  be  at¬ 
tended  by  written  notice  to  the  requester. 
The  notice  shall  set  forth  the  reasons  for 
such  extension,  and  the  date  on  which 
a  determination  is  expected  to  be  made. 
The  maximum  extension  of  time  allowed 
under  this  section  shall  be  10  working 
days,  but  shall  be  ytllized  orUy  to  the 
extent  reasonably  necessary  to  the 
proper  processing'  of  the  particular 
request. 


(b)  As  used  in  this  section,  “unusual 
circumstances”  shall  mean: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab¬ 
lishments  that  are  separate  from  the 
Committee  offices; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voliuninous 
amount  of  separate  and  distinct  records 
which  are  the  stfi)ject  of  a  single  request; 
or 

(3)  The  need  for  consultation,  whl<^ 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request. 

§51-7.7  Fees. 

The  following  standard  charges  for 
document  search  and  duplication,  based 
on  the  direct  costs  of  such  services,  must 
be  paid  before  access  to,  or  copies  of 
material  will  be  granted  under  these 
regulations: 

(1)  Search:  $4:00  per  person-hour  for 
clerical  time;  $8.00  per  person-hom  for 
professional  or  supervisory  time; 

(2)  Duplication:  $0.10  per  page  of 
photocopied  materiaL 

(3)  Other:  When  no  specific  fee  has 
been  established  for  a  service,  the  Execu¬ 
tive  Director  is  authorized  to  establish 
an  appropriate  fee  based  on  “direct 
costs”  as  provided  in  the  Freedom  of  In¬ 
formation  Act. 

(4)  The  Committee  shall  furnish  with¬ 
out  charge,  or  at  a  reduced  charge, 
copies  of  any  material  disclosed  pur¬ 
suant  to  these  regulatioms,  whenever  the 
Executive  Director  determines  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the  in- 
f  ormatiom  can  be  oemsidered  as  primarily 
benefiting  the  goioral  public. 

By  the  Committee. 

C.  W.  Fletchkr, 
Executive  Director. 


[FR  Doc.76-47a7  FUed  2-18-76:8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  563  ] 

(No.  76-116] 

INSURANCE  OF  ACCOUNTS 

Withdrawal  of  Proposed  Amendments 
Relating  to  Guarantee  of  Borroarbigs 

February  12, 1976. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-300,  dated  April  2, 
1975,  pitposed  in  part  to  amend  para¬ 
graphs  (a)  (2)  and  (3)  of  S  563.8  of  the 
Rules  and  Regulations  for  Insurance  of 
Accoimts  (12  CFR  S  563.8)  and  add  a  new 
S  563.8  (e)  thereto  f<Hr  the  purpose  of 
app^ing  borrowhig  limitations  to  guar¬ 
antees  of  certain  borrowings,  and  to 
amend  §  563.13(b)  (4)  of  the  Rules  and 
Regulations  toe  Insurance  of  Accounts 
(12  CFR  i  563.13(b)  (4) )  for  the  purpose 
of  Implying  net-worth  requirements  to 
guarantees  of  certain  b<»rTowlngs.  Notice 
of  such  proposed  rulemaking  was  duly 
publldied  in  Xbe  FtoiXAL  Rsoism  on 
April  24. 1975  (40  FR  18005-18007) .  with 
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an  invitation  to  Interested  persons  to  sub¬ 
mit  written  comments  by  May  23,  1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  Interested 
nrt/<  othoTwlse  av*ailahle,  tha 
Board  con^das  it  deslralde  to  withdraw 
the  proposed  amendments  for  further 
study. 

Accordingly,  Board  hereby  with¬ 
draws  from  consideration  the  proposed 
amendments  to  Part  563  of  the  Rules  and 
Regulations  for  Insvirance  of  Accovmts 
(12  CFR  Part  563)  contained  in  said 
Resolutkm  Na  75-300. 


to,  from  time  to  time,  revise  such  regu-  Association  of  American  Railroads,  and 
laticms  promulgated  pursuant  to  that  all  Class  I  railroads;  that  a  o^y  be 
section  as  ft  cnnstders  necessary;  that  posted  in  the  Office  at  the  Secretary  of 

this  Cmxunlssion  and  in  each  fldd  office; 
tlon,  sedu  amendment  of  the  aforemen-  ^  order  l»  dellv- 


tioned  regulations  appearing  at  49  CFR  the  Director.  Office  of  the  Ped- 


(Secs.  403,  40S,  407.  48  Stat.  12M,  1257,  1360, 
as  amended;  13  UAXi.  1725, 1726, 1730.  Beorg. 
Plan  No.  2  oC  1947,  13  FR  4081,  8  CFR. 
1043-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


Ronald  A.  Bnidbr, 
Assistant  Secretary. 


[FR  Doc.78-4794  Filed  3-l&-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1124] 

[Kx  Parte  No.  277  (Sub-No.  1)  ] 


ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE^ 


Proposed  Rulemaking 

Order.  At  a  General  Session  of  the  In¬ 
terstate  Commerce  Commission  held  at 
its  office  in  Washington,  D.C.,  on  the  27th 
day  of  March  1975. 

It  appearing,  that  by  order  of  the 
Comml^loa,  dated  April  24,  1971,  this 
rulemaking  proceeding  was  instituted  for 
the  pmpose  of  implementing  section  601 
of  the  Rail  Passenger  Service  Act  of  1970 
(Pub.  li.  91-518)  (RPSA)  relating  to  the 
Commission’s  authority  to  prescribe  reg¬ 
ulations  for  the  quall^  of  intercity  rafl 
pass^iger  service; 

It  furtiier  appearing,  that  pursuant  to 
the  prior  report  and  order  of  the  Com¬ 
mission,  344  I.C.C.  758,  as  modified,  the 
Commission  promulgated  certain  regu¬ 
lations.  which  regulations  now  amiear  as 
Part  1124,  Regulations  for  the  Adequacy 
of  Intend^  Rail  Passenger  Service,  of 
Cdiapter  X  of  Title  49  of  the  Code  of  1^- 
eral  Regulations,  and  that  1 1124.4(c) 
provides,  in  part,  that  "the  terms  and 
conditions  under  which  reservations  wfil 
be  held  mutt  be  just  and  reasonable”, 
and  further  sets  fmth  thoae  terms  and 
conditions  Ttdiich  shall  be  deemed  Just 


1124.4(c)  and  1124.5;  that  said  petition  i 
generally  requests  that  the  regulations  ] 
be  amended  to  allow  Amtrak  to  cancel 
and  resell  unpaid  reservations  further  in 
advance  of  time  of  train  departure  and 
to  allow  Amtrak  to  retain  a  more  sub¬ 
stantial  sendee  charge  for  refund  at 
ticket  prices  when  reservations  are  not 
timely  cancelled; 

It  further  iq>pearing,  that  Amtrak 
claims  in  its  petition,  among  other 
things:  (1)  The  regulations  as  presently 
published  do  not  allow  it  adequate  lati¬ 
tude  to  formulate  reservation  policies; 
(2)  that  the  revenues  lost  due  to  resultant 
“no-shows”  are  substantial;  (3)  that 
numerous  pers<ms  are  deprived  of  the 
privilege  of  utilizing  intercity  rail  trans¬ 
portation  due  to  the  blocking  of  reserved 
seats  by  “no-shows”  until  30  minutes 
prior  to  train  d^;)arture ;  and 
It  further  aK>earing,  that,  in  con¬ 
sideration  of  Amtrak’s  potion,  the  Cam- 
mlssion  has  concluded  that  these  pro¬ 
ceedings,  with  respect  to  il  1124.4(c)  and 
1124.5,  should  be  reopened  for  receipt  of 
additional  evidence: 

It  is  ordered,  that  the  proceedings  in 
Ex  Parte  No.  277  (Sub-No.  1)  are  hoeby 
reopened  for  reconsideration  ci  the  reg¬ 
ulations  which  now  appear  as  ||  1125.4 
(c)  and  1124.5  of  Regulations  for  Ade¬ 
quacy  of  Intercity  Rail  Passenger  Service 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations; 

It  is  further  ordered,  that  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  iinless  a 
need  therefor  should  later  appear,  but 
that  all  interested  parties  are  invited  to 
file  an  original  and  one  copy  of  a  verified 
statement  of  fact,  briefs,  and  statements 
of  position  respecting  amendment  of  the 
regulations  described  above  with  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  WashingtoQ,  D.C.  20423,  within  20 
days  after  the  date  ot  service  hereof,  with 
appropriate  reference  to  this  proceed¬ 
ing; 

It  is  further  ordered,  that  all  carriers 
subject  to  the  above-mentioned  regula¬ 
tions  shall  cause  to  be  conspicuously 
!  posted  in  every  open  station,  depot,  or 
other  passenger  facility  serv^  by  lhat 


ral  Register,  for  publication  to  the 
Fidikal  Rseism. 

By  the  (Commission. 

IsxalI  Robert  L.  Oswald, 

Secretary. 


Note:  This  decision  is  not  %  nuijor  Federal 
action  aignlllesntly  affecting  the  quality  of 
the  human  enTlronment  wtthln  the  meaning 
of  the  National  Ku v  trunmental  Policy  Act  of 
1989. 

Appendix 


Notice  is  hereby  given  that  the  Interstate 
Commerce  Commission  hae  reopened  the 
proceeding  In  Ex  Parte  No.  377  (Sub-No.  1). 
Adequacy  of  Intercity  Rail  Passenger  Service, 
for  further  consideration  of  rulee  4(c)  and  5, 
49  CFR  1134.5,  which  r^ate,  generaUy,  to  the 
requlremant  Intnrclty  raU  passenger  carriers 
bold  unpaid  leeervatlons  until  30  minutes 
prior  to  train  d^iarture,  and  to  the  author¬ 
ity  of  those  carriers  to  withhold  a  specified 
swlce  charge  for  handling  paid  reaarvations 
which  have  not  been  timely  cancelled.  Con¬ 
sideration  In  this  proceeding  will  be  given  to 
the  poeelble  amendmmt  of  rule  4(c)  to  pro¬ 
vide  carriers  with  the  authority  to  cancel  un¬ 
paid  reeervatl<ma  one  hour  before  train  de¬ 
parture  for  reservations  made  0-3  days  before 
departure  and  48  hours  before  departure  for 
reservations  made  3  to  7  days  befrae  depar¬ 
ture.  Conshtetation  win  alK>  be  given  to  a 
possible  change  In  rule  5  which  would  per¬ 
mit  the  carriers  to  retain  no  service  ^arge 
tae  reservation  canctilatlon  mewe  than  48 
hours  before  train  departure,  a  maximum 
charge  of  830  for  cancelation  between  24-48 
hours  before  departure,  a  maytmnm  charge 
of  830  for  cancellation  within  34  hours  of 
departure  and  a  maximum  charge  of  850  for 
failure  to  cancel  or  use  paid  reservations. 

TtM  proceedings  will  be  handled  without 
public  heerlngs  unless  protests  are  received 
ivhlch  contain  Information  Indicating  a  need 
for  such  heartnga.  However,  aU  Intsraated 
parties  are  invited  to  file  verified  statements 
of  fact,  briefs,  and  statements  of  peeltlon  re¬ 
specting  amendment  of  the  regulations  ds- 
acrlbed  above.  Any  member  of  the  general 
public,  or  any  other  person.  desMng  to  par¬ 
ticipate  aoay  do  so  by  flUng  the  original  and 
one  copy  of  his  statesoent  with  the  Secretary, 
toterstate  Cotnaasree  Comasiation,  Washing¬ 
ton.  D.C..  on  or  bsfoce 

(Signatiue  of  carrier  and  authorizing  offi¬ 
cer  therein) 

Post  Lnrr 


and  reasonable,  and  that  §1124.5  sets  CRii^lw,  on  or  before  March  1, 1976,  a  copy 


forth  regtdations  pertaiiitog  to  “confirm¬ 
ing  a  reservation”; 

R  further  appearing,  that  under  §  801 
of  the  RF6A  the  Ocunmisslon  has  a  duty 


I  This  jnoceedlng  was  initially  aatigned  Fi¬ 
nance  Docket  No.  37840,  upon  receipt  by  the 
Commission  ct  the  petition  described  herein. 


of  the  notice  set  fortii  In  the  Appendix 
bdow;  and 

It  is  further  ordered,  that  a  copy  of 
this  order  be  served  upon  Amtrak.  aU 
other  parties  of  record,  each  public  utility 
commission  or  board  or  similar  regula¬ 
tory  body  of  each  State,  the  Secretary  of 
the  Dei>artment  Transportation,  the 


Alton  aad  Southern  Raflway  Company 
Chicago  Union  Station  Company 
Georgia  RalTmad  and  Company 

KanuM  Oklahoma  and  Oulf  Railway 
Company 

Lakefront  Dock  and  Railroad  Teimtnal 
Company 
Mnnon  Railroad 

Partiand  Terminal  Railroad  Oonqiany 
Saint  Paul  Union  Depot  Coo^any 
Southern  Facifio  Company 

(FR  Doe.78-47A7  FUed  3-lS-78;8:46  am) 
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This  section  of  the  FEDERAL  REGiSTES  contains  documents  other  then  rules  or  proposed  mlee  that  are  applicable  ta  Vie  poNte.  NoOeee 
of  hearings  and  investigations,  committea  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Cn6-2041 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Withdrawal 

February  10,  1976. 

On  December  19,  1975,  Atlantic  Rich¬ 
field  Company  filed  a  motion  to  with¬ 
draw  its  application  for  Certificate  of 
Public  Convenience  and  Necessity  filed 
on  Septmeber  24,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  pmrstiant  to  Section  1.11(d) 
of  the  (Commission’s  Rviles  and  Regula¬ 
tions,  the  withdrawal  of  the  above  appli¬ 
cation  became  effective  on  January  19, 
1976. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-4679  Piled  2-18-76;8:45  am] 


[Docket  No.  ER76-405] 

CAROLINA  POWER  &  LIGHT  CO. 
rriing 

February  11,  1976. 

Take  notice  that  Carolina  Power  6 
light  Company  ((CPIiL)  on  January  30, 
1976,  toidered  for  filing  Revised  Sheet 
Noe.  5-8,  Original  Sheet  No.  8a  and  Re¬ 
vised  Sheet  Nos.  21-24  to  its  FPC  Elec¬ 
tric  Tariff,  Original  Volume  No.  1,  cmi- 
tahilng  revised  rates  and  charges 
I^cable  to  CPKL’s  24  municipal,  two 
private  distribution  utility,  and  18  rural 
electric  cooperative  sales-for-resale  cus- 
tamers.  The  revised  tariff  sheets  consist 
td  proposed  Resale  Smlce  Schedule 
RB-11  accompanying  Resale  Fuel  Ad- 
justment  Clause  Rider  No.  2  and  Resale 
Temporary  Rider  No.  3,  and  a  revised 
hidez  of  Purchasers.  No  other  changes 
have  bem  proposed  to  the  tariff.  The 
reused  rates  and  charges,  which  CPItL 
pnmoses  to  put  Into  effect  as  of  March  1, 
19^  would  Increase  revalues  from 
Jurisdictional  sales  by  ^7,093,728  based 
on  the  12-month  period  ending  Febru¬ 
ary  29. 1976. 

CPIdi  states  that  It  expects  to  realize 
a  rate  of  return  from  service  to  Its 
sales-for-resale  customers  of  4.5% 
during  the  calendar  year  1976,  due  In 
part  to  the  addition  of  Its  Brunswick 
nuclear  idant  to  plant  In  service  In  No¬ 
vember  1975  representing  on  Investment 
of  over  1400,000,000  which  It  states  Is  not 
being  compensated  for  by  the  sales-for- 
resale  customers.  The  proposed  rates 
and  charges  are  designed  to  cnahls 
CPIdi  to  hnprove  the  rate  of  return  real¬ 


ized  from  resale  services,  which  retium 
is  estimated  to  be  9.88%  If  the  proposed 
rates  and  charges  had  been  in  effect  for 
the  12-month  period  ending  December 
31. 1976. 

A  copy  of  the  appropriate  portions  of 
the  filing  has  been  served  upon  CP&cL’s 
jurisdictional  resale  customers  and  the 
State  Commissions  of  North  Carolina 
and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Ci^itol  Stmt,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CTR  1.8, 
l.iO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1976.  Protests  will  be  ccmsidered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  Protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
c(xne  a  party  must  file  a  petition  to  tnter- 
voie.  C(H>ies  of  this  ai^lication  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4672  Piled  2-18-76:8:46  anal 


[Docket  No.  ER76-484] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Filing  of  Purchase  Power  Contract 
February  11,  1976. 

Take  notice  that  Central  Vermont 
Puldlc  Service  Corporatlmi  (Central  Vor- 
mont)  on  January  26, 1976,  tendered  for 
filing  a  rate  schedule  with  a  Purchase 
Power  contract  between  Coitral  Ver¬ 
mont  Public  Service  Corporation  and  the 
l^mdonvllle  Electric  Department  (Cus- 
t(Hner)  dated  January  15,  1976. 

According  to  Coitral  Vermont,  the 
service  to  be  furnished  under  this  rate 
schedule  consists  of  a  continuing  5-year 
sale  by  Central  Vermont  to  the  Customer 
of  unreserved  system  capacity  in  amounts 
as  spedfled  by  the  Custmner.  The  trans¬ 
mission  of  such  power  is  the  subject  of  a 
concurrent  agreement  submitted  with 
the  Instant  filing.  Central  Vormmit  states 
that  the  rate  under  which  aervloe  Is  to 
be  rendered  is  the  average  cost  ct  the 
Company’s  capacity  and  oiergy,  exclud¬ 
ing  system  power  purchases  from  the 
Power  Authority  of  ttie  State  of  New 
York  fnmi  the  St.  Lawrence  and  Niagara 
projects. 


Central  Vermont  requests  an  effective 
date  of  iUull  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washingtmi,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  23, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
^person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-4673  PUed  2-18-76;8:45  am] 


[Docket  Nos.  RP72-ia2  (PGA  76-1  and 
RP76-86)] 

COLORADO  INTERSTATE  GAS  CO. 

Motion  of  Small  Producer  Resi^dents 
for  Dismissal  as  Respondents  in  These 
Proceedings 

February  11,  1976. 

On  January  5, 1976,  Howard  Drew  and 
Weld<m  litt^  filed  an  application  for  an 
order  dismissing  than  as  respondoits  in 
these  proceedings.  In  sui^rt  therof,  the 
sq^licante  state  that 

(1)  They  are  “protMbly  the  smallest  of  the 
Small  Piodueen”,  In  that  they  each  hold  a 
working  Intereat  in  one  well  which  la  deplet¬ 
ing  very  rapidly  and  is  a{^;>rotbChlng  the  point 
of  abandonment; 

(2)  That  eald  well  could  continue  produc¬ 
ing  for  a  period,  depending  on  the  cost  and 
incxxne  ratio  which  would  Improre  at  the  new 
contract  price,  hut  that  the  applicants’  in¬ 
terests  are  so  small  tint  It  is  not  feasible  for 
them  to  send  couneel  or  experts  to  a  hearing 
at  the  OommlaBlon  to  represent  them; 

(3)  That  the  OommisBkxx  in  Order  No.  428 
assured  the  am«n  producer  that  it  could  con¬ 
tract  fmr  the  Intostate  sale  of  gas  without 
having  the  contract  price  altered  or  having  to 
bear  the  expenses  and  burdens  relating  to 
regulated  matters,  but  mat  now  they  are 

conRomUng  regulation  by  the  Commis¬ 
sion  with  the  attendant  expenses; 

(4)  ITiat  thsss  respondents  axe  very  small 
producers,  flnancisny  limited,  without  per- 
eonnM.  and  have  zh>  axpolence  in  prepar¬ 
ing  the  evidence  and  testtanony  which  the 
Commission  may  ba  contonplatlng; 

(6)  Ihat  these  reapondente  aza  uncertain 
os  to  wtMt  is  meant  by  coat  svldencs;  and 
(6)  That  other  sala  contracts  for  gas  pro¬ 
duced  Ikom  wans  tn  the  sama  area  have  bean 
negotiated  for  40  cents  par  Mef  and  much 
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higher,  and  tor  gaa  produced  In  Morton 
County,  for  61  oenti  and  62  euiti  per 

Mef,  wfaereae  the  appUcante’  attached  con¬ 
tract  reAecta  a  base  price  per  McX  of  37.Bi, 

In  the  event  the  order  making  them 
respondente  Is  not  dismissed,  the  apidi* 
cants  request  additional  time  to  file  evi¬ 
dence  after  the  meaning  of  cost  evidence 
has  been  determined. 

Any  person  desiring  to  respond  to  the 
instant  motimi  should  file  such  response 
with  the  Federal  Pow&c  Commlsslmi,  825 
North  Capitol  Street,  NJ:^  Washln^n, 
D.C.  20426,  on  or  before  February  27, 
1976.  Copies  this  motion  are  on  file 
vdth  the  Commission  and  available  for 
public  Inspection. 

Kenneth  P.  Pltjmb, 
Secretary. 

[FR  Doc.76-4674  PUed  2-18-76;8:46  am] 


[Docket  No.  EB76-493] 

DUKE  POWER  CO. 

Filing  of  Contract  Supplement 

PlBRTJART  11,  1976. 

Take  notice  that  on  January  30,  1976, 
Duke  Power  Company  (Company)  ten¬ 
dered  for  filing  a  supplement  to  the  Com¬ 
pany’s  Electric  Power  Contract  with 
Clemson  University.  The  proposed  effec¬ 
tive  date  of  the  supplement  Is  Decraa- 
ber  20,  1975,  and  waiver  of  the  36-day 
notice  requirement  of  Secti<A  35.15  of 
the  Commission’s  regulations  Is  re¬ 
quested. 

Company  states  that  the  supplement 
represents  a  change  in  service  requested 
by  the  customer  whldi  terminates  serv¬ 
ice  at  Delivery  Point  No,  1  and  Increases 
capacity  at  Delivery  Point  No.  2. 

Company  frirther  states  that  a  copy 
of  the  filing  has  been  mailed  to  the 
customer. 

Any  person  desiring  to  be  heard  ac  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Powm:  Commission.  825  North  Capitol 
Street,  NK.,  WashlngtMi,  D.C.  20426,  tn 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedxue  (18  CFR  1.8,  1.10).  An 
such  petitions  or  protests  ^ould  be  filed 
on  or  before  February  24,  1978.  Protests 
win  be  considered  by  the  Commission 
In  determining  the  appn^rlate  action 
to  be  taken,  but  wUl  not  serve  to  mairo 
Protestants  parties  to  the  porceedlng. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  CXmi- 
mlsslon  and  are  available  for  pxiblic 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4676  Piled  2-18-76:8:46  am] 


[Oooket  No.  Bn4-261  ] 

EXCELSIOR  OIL  CORP. 
SetUement  Agreement 

Fbbsuabt  11,  1976. 

The  Federal  Power  Ornmnisslon  her^y 
Issues  Notice  of  a  Settlement  Agreement 


submitted  in  this  proceeding  by  Excelsior 
OH  Corporatioa  (Excelskur)  on  Febru¬ 
ary  4.  1976.  This  prooeedhig  Involves  an 
Increase  In  rate  Ux  gas  sold  to  Kansas- 
Nebraeka  Naftural  Qas  Company,  Lie. 
(Kansas-Nebradca)  pursuant  to  Excti- 
siors’  FPC  Oas  Rate  S<diedule  Nos.  8  and 
10.  This  gas  is  produced  in  the  Buffalo 
Wallow  Fl^d,  Hemphill  County,  Texas. 

On  Jime  12,  1974,  Excelsior  ffled  a  pe- 
titlmi  for  special  relief  in  this  proceeding 
seeking  an  increase  In  its  rate  to  Kansas- 
Nebraska.  Excelsior  seeks  an  increase  to 
a  base  rate  of  50^  per  Mcf  at  14.65  psia. 
Including  It  per  Mcf  annual  escalations, 
adjusted  for  B’TU  content  and  tax  re¬ 
imbursement  Pursuant  to  Commission 
order  issued  August  5,  1975,  Excelsior 
submitted  testimony  any  exhibits,  and 
Staff  submitted  testimony  and  exhibits. 

As  a  result  of  the  conferences  between 
Staff  and  flxcelslor.  the  parties  have  ar¬ 
rived  at  a  Settlement  Agreement  which 
provides  that  Excelsior’s  increased  con¬ 
tract  rate  of  26.58^  per  Mcf  at  14.73  psia, 
designated  as  Supplement  Nos.  7  and  3 
to  its  FE>C  Gas  Rate  Schedule  Nos.  8  and 
10,  respectively,  should  become  effectiye 
as  of  the  date  of  the  Commission’s  order 
approving  the  settlement.  The  Settle¬ 
ment  Agreement  is  supported  by  cost 
of  service  studies  submitted  by  Excelsior 
and  by  the  Commission  Staff. 

The  Commission  Staff  ha*  filed  a  sep¬ 
arate  statement  In  support  oi  the  Settle¬ 
ment  Agreement  and  Kansas-Nebraska 
has  also  filed  a  letter  supporting  the 
Settlement  Agreement. 

Any  person  desiring  to  comment  on 
said  Settlement  Agreement  should  file 
comments  thereon  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Conunissicm’s  Rules  of  Practice 
and  Procedure  (18  CTR  1.8,  1.10).  All 
such  ccxnments  should  be  filed  aa  or 
before  February  24, 1976.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
takm,  but  will  not  serve  to  make  corn- 
mentors  parties  to  the  proceeding.  CToiHes 
of  this  filing  are  (m  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4676  Piled  2-18-76;8:45  am| 


[Docket  No.  E-9039] 

NORTHERN  STATES  POWER  CO, 
Settlement  Agreement 

February  11,  1976. 

Take  notice  that  on  January  26.  1976, 
the  Northern  States  Power  Company 
(NSP)  tendered  for  filing  a  revised  ca¬ 
pacity  exchange  agreement  or  power 
banking  arrangement  between  Itself  and 
Dairyland  Power  Cooperative  (DPC). 
The  agreem^t  accompanies  a  Stlpola- 
tbm  and  Settlement  Agreement  sub¬ 
mitted  in  Docket  No.  E-8039. 

The  agreement  sets  forth  capacity  ex¬ 
changes  extoidlng  through  October  1982. 
NSP  win  deliver  capacity  to  DPC  through 


April  1979  until  such  time  as  the  Alma 
No.  6  Oenoating  Unit  becomes  <H>era- 
tlonaL  After  Alma  Na  6  Unit  is  <H)era- 
tlonal.  DPC  win  redeliver  an  equivalent 
number  of  megawatts  to  NSP. 

An  effective  date  of  November  1,  ^974 
is  requested  in  accordance  with  the  terms 
of  the  original  tendered  agreement. 

Any  person  wishing  to  do  so  may  file 
c(»nments  concerning  the  proposed  set¬ 
tlement  agreonent.  All  such  comments 
should  be  submitted  in  writing  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  F^ruary  27, 1978.  The 
Commission  will  consider  all  comments 
in  determining  the  proper  action  to  be 
taken. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4677  Piled  2-18-76;8:46  »ml 


[Docket  No.  BP72-115  (PQA  76-2)  ] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Purchased  Gas  Cost  Adiustment 
Filing 

February  11. 1976. 

Take  notice  that  on  January  29,  1978, 
Oklahoma  Natural  Ges  Oattierlng  CTcm- 
poration  (Oklahoma)  tendered  for  filing 
with  the  Commission  Nlntfa  Revised 
Sheet  PGA-l  to  Oklahoma’s  PT*C  Oas 
Tariff.  Original  Vcriume  No.  1.  (Mclahoma 
states  that  this  tariff  sheet  is  being  ten¬ 
dered  pursuant  to  ordering  paragnqih 
(C)  of  Commission  Opinion  No.  749 
that  the  tariff  sheet  wlU  track  increases 
in  producer  rates  authorized  by  18  CFR 
9  2.56B. 

According  to  Oklahoma  this  sheet  wlU 
revise  its  Base  Tariff  Rate  to  recovn’  the 
balance  accumulated  in  the  nnreoovered 
purchase  gas  cost  account  and  win  fiow 
through  the  Increase  in  the  system  cost 
of  purchased  gas.  The  proposed  effective 
date  for  the  tendered  tariff  sheet  is  Jan¬ 
uary  30. 1976. 

OklahMna  states  that  copies  of  this 
filing  are  being  mailed  to  aU  Jurisdic¬ 
tional  cust(Hn«^  and  Interested  state  reg¬ 
ulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  aiH>licatlon  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  CommlsslMi.  825  North 
Cai^tol  Street.  NB.,  Washlngtcm,  D.C., 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Ccmunlssicm’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petltlMis  or  protests 
should  be  filed  on  or  before  February  23, 
1976.  Protests  wUl  be  considered  by  the 
Commission  in  determining  the  appnH>ri- 
ate  action  to  be  taken,  but  wfil  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  bec^e 
a  party  must  file  a  petltiixi  to  Intervmie. 
CoiHes  of  this  appllcatlmi  are  <»  file  with 
the  Commission  and  are  available  for 
public  inspecticHL 

Kenneth  F.  PluMb. 

Secretary. 

[TTR  Doc.76-4678  PUed  3-18-76:8:46  am] 
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PDoekvt  No.  cn«-138] 

AZTEC  OIL  AND  6AS  CO. 

WRhdraMt 

Fbmttakt  10, 1976. 

On  November  12.  1979,  Aatee  Oil  and 
Gas  ConaiMuiy  filed  a  mottoa  to  wltlMlraw 
Its  application  for  Certificate  of  Publlo 
ConvenJeace  and  Meoeastty  filed  on  Sep¬ 
tember  2,  1975,  In  Che  above-designated 
proceeding. 

Notloe  Is  hereby  given  that  pursiiant 
to  SecttoB  1.11(d)  oS  the  Commlssloi^s 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  became  effective 
on  December  12, 1975. 

Kenneth  F.  Plukb, 
Secretary. 

IFR  Doc.78-4680  PUed  3-18-76;8:4S  un] 


[Docket  No.  BP76-81] 

BACA  GAS  GATHERING  SYSTEM. 

MC. 

Rate  Increase 

YKBKOixr  10,  1976. 

Take  notice  that  Baca  Gas  Gathering 
System,  Inc.  r3aca’*),  on  Fdl>ruary  X 
X9T6,  tendered  for  flUiw  the  llilrd  Re- 
vlaed  Sheet  NO.  3-A,  Vcdume  I.  the  Second 
RetTlsed  Sheet  No.  S-A,  Volume  n,  and 
toe  Second  Revised  Sheet  No.  I-A, 
Volume  in. 

Baca  requests  waiver  of  toe  CTmnmls- 
skm’s  notice  requirements  to  permit  toe 
proposed  tariffs  to  become  ectore  on 
January  1. 1976. 

Baca  states  that  the  proposed  changes 
will  result  In  Increased  purchased  gas 
costs  of  $190,000  and  Increased  gas  sales 
revenues  oi  $219,000,  resulting  in  In¬ 
creased  net  revenue  of  $29,000.  Baca  fur¬ 
ther  states  that  prelected  Increases  In  op- 
eratlDg  expenses,  almoet  totally  caused 
1^  Increased  compressor  fuel  costs,  and 
decreased  gathering  fCes  due  to  decreased 
volume  of  total  gas  gatoered,  exaeOy 
offset  projected  net  revenue  Increase. 

Baca  states  that  coite  of  the  flUng 
were  served  upon  the  company’s  jurlsdle- 
tlonal  cusUxners  and  Interested  state 
cmnmlsslons. 

Any  person  desiring  to  be  beard  or  to 
protest  said  fifing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  OommlBSlon.  825  North  Capttal 
Street,  NE..  Washington.  D.C.  20426.  In 
accordance  with  Sectkms  IJ  and  1.10  of 
toe  Oouunlsskm’SRules  of  Practice  and 
Procedure  (18  CFR  IJ  and  IJIO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23.  1076.  Protests 
will  be  considered  by  toe  (Commission  In 
determining  toe  ai^roprlate  action  to  be 
taken  but  wlU  not  serve  to  make  toe  pio- 
testant  parties  to  tbs  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intavmie.  Copies  of  this 
publication  are  on  file  with  toe  Commis¬ 
sion  and  available  f(H:  public  Inspectton. 

Kenneth  F.  Pltjnb, 
Secretary. 

[PB  1)00.78-4881  nied  3-18-76:8:48  am] 


IDookaS  Ns.  X&Va-MO] 

BOSTON  EDISON  Ca 
FMing  of  Noliea  af  TerminatiMi 

Fdkuaxt  10,  197G 

Take  notice  that  on  Ftoruazy  2,  2978, 
Boston  Edison  Company  (Edlst^  tend¬ 
ered  for  ^ng  a  aotlee  of  temlnatton 
of  Rate  Sekicdwle  ¥PC  No.  44  with  Brain¬ 
tree  Electric ’Ughk  Department  (Brain¬ 
tree).  Edison  states  that  the  rate  sdie- 
dide  Is  being  terminated  effective  April  1, 
1976.  puEsuant  to  the  terms  of  toe  con¬ 
tract. 

Edison  states  that  a  copy  of  said  no¬ 
tice  of  termination  has  been  served  upon 
Braintree. 

Any  person  desiring  to  be  heard  or  to 
pr(^t  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  DX;.  20426,  In 
accordance  with  Sections  lA  and  1.10  of 
tto  Ckimmlsskm’s  Rules  of  Practice  and 
Procedure  (18  lA.  1J.0).  All  such 
petitions  or  protests  should  be  filed  cm 
or  before  February  23. 1976.  Protests  will 
be  considered  by  the  Commission  in 
detOTnlning  the  aiq^ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  partks  to  toe  proceeding.  Any 
persem  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
fiung  are  on  file  with  the  Commission 
Mid  are  available  for  pubUc  Inspection. 

Kennkth  F.  Plumb, 
Secretary. 

[FR  Doc.78-4882  nieU  3-18-76:8:46  un] 


[Docket  No.  cnS-SOl] 

BRIGHT  AND  SCH1FF 
Proposed  Settlement  Agremnent 

FkBRUSXT  11, 19*^. 

Take  notice  that  (xi  December  3,  1975, 
Presiding  Administrative  Law  Judge 
Howe  certified  to  the  Commission  a  pro¬ 
posed  settlement  of  the  Issues  raised  In 
the  proceedings  in  Docket  No.  €175-601 
supported  fay  all  parties  Including  toe 
Commission  Staff.  The  record  of  toe  pro¬ 
ceeding  was  also  certified  for  the  Com¬ 
mission’s  use  in  reviewing  toe  pnq^osed 
settlement. 

The  proposed  settlement  sought  to  re- 
s<Ave  toe  issues  surrounding  toe  April  9, 
1975  application  filed  by  Bright  and 
Schlff  (Applicants)  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  autoorl- 
sation  to  abandon  the  sale  of  natural  gas 
in  interstate  commeroe  to  South  Texas 
Natural  Gas  Gathering  Cmnpany  (So- 
Tex)  from  the  Reynolds  No.  1  Well. 
Whltted  Field.  Hidalgo  County  Texas 
(RJt.  IMstrict  No.  4  Gulf  Coast  Area) 
pursuant  to  contract  dated  November  1, 
1958.  The  sale  to  8o-Tex  was  anthorlied 
In  Docket  No.  0-18608.  at  a  rate  of  15A 
cents  per  Mcf.  8o-Tex  resdle  the  gas  to 
TYanscontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transeo)  pursuant  to  a  contrast 
dated  February  IT,  1959. 

Applicant  originally  proposed  to  aban¬ 
don  toe  Whitted  Field  sale  in  view  of  toe 


fact  that  the  reservoir  pressure  had  al¬ 
leged^  declined  to  toe  exteat  that  Ap¬ 
plicant  believed  It  was  ns  longer  eeo- 
nomicaTiy  feasQile  to  coatinue  preduc- 
tkm  by  agreemeiat  dated  Msech  6,  1915, 
by  letter  dated  Ady  30. 19«,  to  reply  to 
a  staff  inqutvy  of  June  20.  MtoL  AppU- 
eant  estimated  total  reserves 

of  60.000  Mcf  and  a  prodaellve  Ufa  of 
one  to  two  ycaas,  wfto  an  average  dally 
flow  of  90  Mcf  per  day  If  snfflclent  eom- 
prsaslon  were  tostaUed  on  the  Reimolds 
wdL  Appnsant  fuitoer  alleged  that  to 
produce  toe  remalntng  reserves  under 
the  1958  contraet  with  6o-Tex  would  re¬ 
quire  the  jnstallation  of  two  stages  of 
compression  at  an  estimated  cost  of 
$20,000  per  stage  plus  fuel  and  other  op¬ 
erating  costs. 

The  proposed  settlement  agreement 
provides  that  Appileant  has  agreed  to 
withdraw  its  abandonment  application 
and  apply  for  tiie  requisite  rate  reli^ 
necessary  to  Install  compression  In  order 
to  deliver  the  low  pressure  gas  pursuant 
to  Section  2.76  (18  CFR  2.76)  of  the 
Cikxnmlsslon’s  Statonent  of  Policy  and 
Interpretation  wlto  respect  to  rates 
where  reduced  pressures,  need  for  recon¬ 
ditioning,  deepCT  drilling,  or  other  fac¬ 
tors  make  farther  production  uneco¬ 
nomical  at  existing  rates  pursuant  to  the 
Settlement.  AppBoant  further  agr^  to 
promptly  file  a  new  emitract  under  Sec¬ 
tion  2.76  for  the  sale  of  toe  subject  gas 
at  78.6  *  cents  per  Mcf,  and  will  provide 
for  the  necessary  eompresslon  of  toe  gas 
and  resinne  deliveries  up<m  approval  of 
this  statement  Notice  toouM  also  be 
taken  of  the  fact  that  Applicant  has  In 
fact  filed  for  the  requested  special  relief 
pursuant  to  Section  2.76  as  indicated  by 
this  CTommlssion’s  Notice  of  January  5, 
1976  In  Dodket  No.  Rm-82. 

Any  person  desiring  to  be  heard  or  to 
protest  the  proposed  settlment  i^ree- 
ment  should  file  comments  with  toe  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NJ;.,  Watiilngton,  D.C.  20426, 
on  or  before  February  28.  1976.  Com¬ 
ments  win  be  considered  by  toe  Commls- 
skm  In  determining  toe  nppng)riate  ac¬ 
tion  to  be  taken.  Cc^es  of  this 
agreement  are  on  file  wlto  the  CTommls- 
Slon  and  are  available  for  p>cd)llc 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

iPB  DOC.76-4T03  FUed  2-19-76:8:46  am] 


'  [Docket  No.  N-8884  (Fhue  11)  ] 

CAROUNA  raWER  A  LIGHT  Ca 

Further  Extention  of  Procedural  Dates 
February  9, 1976. 

On  January  30,  1976.  ElectriCTities  of 
NOTth  Carolina  and  the  (Titles  of  Camden 
and  BennettsvIUe,  South  Carolina  filed  a 
motion  to  extand  tiw  proeadural  dates 
fixed  by  order  laaned  Aagost  26.  1974.  as 
most  recMitly  modified  by  notice  Issued 
January  13.  1971.  In  above-dealg- 
noted  procewMng. 

Upon  cpnaklsratlon.  aotiea  la  hartotf 
given  that  the  proeadural  datae  In  ttM) 
above  matter  are  modified  as  loDows:  ^ 
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Service  of  Intervener's  Testimony,  March  16, 
1978. 

Service  of  Staff’s  Testimony,  May  13,  1976. 
Service  of  Ctoix^MUiy  Rebuttal.  May  27,  1976. 
Service  of  lutervenor’s  Rebuttal,  June  10, 
1976. 

Hearing.  July  1, 1976  (10  am.,  e.d.t.). 

Kenneth  F.  Elthib, 
Secretary. 

(FR  Ooc.76-4683  FUed  2-18-76:8:45  am] 


(Docket  No.  ER7e-489] 

CENTRAL  VERMONT  PUBUC  SERVICE 
CORP. 

Filing  of  Power  Transmission  Contract 
Febrttart  11,  1976. 

Take  notice  that  on  January  26,  1976, 
Central  Vermont  Public  Service  Corpora¬ 
tion  (Central  Vomont)  tendered  for 
filing  a  rate  schedule  together  with  a 
Power  Transmission  Contract  between 
Central  Vermont  and  the  LyndonvUle 
Electric  Department  (Customer),  dated 
January  15,  1976.  Central  Vermont  re¬ 
quests  waiver  of  the  30  day  notice 
requlr«nait  and  an  effective  date  of 
January  1,  1976.  The  request  tor  waiver. 
Central  Vomumt  states.  Is  in  order  to 
provide  a  rate  for  the  transmission  (ff 
power  over  the  Company’s  facilities, 
which  have  been  purchased  by  the  Cus- 
tmner  from  ^e  Burlington  Electric 
Llfidit  Department,  which  purchase  has 
an  effective  date  (ff  January  1,  1976. 

According  to  Central  Vermont,  the 
service  to  be  furnished  undo:  this  rate 
schedule  consists  of  the  transmission 
capacity  and  associated  «iergy  cim- 
tracted  for  by  the  Cust(»ner  on  or  after 
the  effective  date  of  the  agreement 
whether  such  power  and  associated 
energy  Is  being  purchased  or  sold  by  the 
Customer. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commisslixi.  825  Nmrth  Ci^dttd 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  ai^ropiiate  tuition  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Ctunmlssloa 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4704  PUed  2-18-76:8:45  am] 


(Docket  No.  ER76-329] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

FHing  of  Supplemental  Data 

Fdeu&st  10,  1976. 

Take  notice  that  <»  Fdsruary  S.  1976, 
the  Central  Vermont  Public  Service  Cor¬ 
poration  tendered  for  filing  additional 


data  In  response  to  the  Commission’s  let¬ 
ter  of  Deconber  30,  1975,  Informing  the 
company  that  its  filing  of  December  2, 
1975  In  this  proceeding  was  assessed  as 
deficient.  The  compemy  submitted  a  sub¬ 
stitute  Sheet  No.  16  refiectlng  an  ad¬ 
justed  Loss  Adjustment  Factor  and  sub¬ 
stitute  Sheets  1,  3,  and  4  and  Fuel  Ad¬ 
justment  Factor  comparisons  which  also 
refiect  revisions  to  the  cinnpany’s  Loss 
Factor.  The  company  requests  that  these 
revised  sheets  be  used  to  substitute  those 
previously  submitted  so  as  to  conform 
with  Order  517. 

Any  person  desiring  to  be  heard  or 
to  protest  sfldd  filing  should  file  a  petltlc«i 
to  Intervene  or  protest  with  the  Federal 
Power  C(»nmis8ion,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accor^nce  with  Sections  1.8  and  1.10 
of  the  Ccxnmlsslon’s  Rules  of  Practice 
and  Procedure  (18  C3PR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  24,  1978.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  aiH^ropiiate  action  to  be 
taken,  but  will  not  serve  to  make  iM^otes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervoie.  Copies  iff  this 
filing  are  on  file  with  the  Commlsssion 
and  are  available  far  public  Inspection. 

KkNNETH  F.  Plumb, 
Secretary. 

(FR  Doc.76-4688  Filed  2-18-76:8:45  am] 


(Docket  No.  ER76-487] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Filing  of  Purchase  Power  Contract 

February  10,  1976. 

Take  notice  that  Cmtral  Vermont 
Public  Service  Corporation  (Coitral 
Vermont)  on  January  26,  1976,  tendered 
for  filing  a  rate  schedule  with  a  Purchase 
Power  Contract  between  Central  Ver¬ 
mont  Public  Service  Corporation  and  the 
LyndonvUle  Electric  Department  (C^- 
tomer)  dated  January  15, 1976. 

According  to  Central  Vermmit,  the 
service  to  be  furnished  imder  this  rate 
schedule  consists  of  a  continuing  5-year 
sale  by  Central  Vermont  to  the  Cus- 
tenner  of  unreserved  system  cmxMdty  In 
amounts  as  specified  by  the  Customer. 
The  transmission  of  such  power  Is  the 
subject  of  a  concurrent  agreement  sub¬ 
mitted  with  the  instant  filing.  Central 
Vermont  states  that  the  rate  under 
which  service  is  to  be  rendered  Is  the 
average  cost  of  the  Cmnpany’s  capacity 
and  energy,  excluding  system  poyer  pur¬ 
chases  from  the  Power  Authority  of  the 
State  oi  New  Toiic  fnxn  the  St. 
Lawrence  and  magara  projects. 

Central  Vermmit  requests  an  effective 
date  of  April  1, 1976. 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  a  petl- 
ti(m  to  Intervene  or  protest  with  Uie 
Federal  Power  Commiwlim,  825  North 
Capitol  Street,  NJB.,  Washlngfam,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  inrotests 
should  be  filed  on  or  before  FriMruary 
23,  1976.  Protests  will  be  considered  by 
the  Cmnmission  In  determining  the  ap¬ 
propriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avaU- 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4689  FUed  2-18-76:8:45  am] 


(Docket  No.  CI78-199] 

CITIES  SERVICE  (ML 
Notice  of  Withdrawal 

Femkculy  10,  1976. 

On  December  31,  1975,  Cities  Service 
OU  C(»npany  filed  a  motion  to  withdraw 
Its  application  for  Certificate  of  Public 
Convoilence  and  Necessity  filed  on  Oc¬ 
tober  2,  1975,  In  the  above-designated 
proceeding. 

Notice  is  herdsy  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission’s 
Rules  and  Regulations,  the  withdrawal 
of  the  above  iq>pUcatlon  became  effec¬ 
tive  on  January  30, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4690  Filed  2-18-76:8:45  am] 


[Docket  No.  CP76-239) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

February  9,  1976. 

Take  notice  that  (m  January  21,  1976, 
Ccdumbla  Gas  ’Transmission  COTpmra- 
tion  (Applicant) ,  P.O.  Box  1273,  Charles¬ 
ton,  West  Virginia  25325,  filed  In  Docket 
No.  Cff*76-239  an  application  pursuant  to 
Section  7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abfmdon  the  Addison  compressor  station, 
Som«^  County,  Pennsylvania,  and  two 
sections  of  20-li^h  plprilne  in  Rock¬ 
bridge  and  Augusta  Counties,  Virginia, 
and  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorlElng  the  con¬ 
struction  and  operatimi  of  plpdlne  facili¬ 
ties  to  replace  those  proposed  to  be 
abandoned,  all  as  more  fuUy  set  fenth  in 
the  application  file  with  the  Commis¬ 
sion  and  oprii  to  public  Inspection. 

Applicant  requests  permlsskm  and  ap¬ 
proval  to  abandon  the  Addison  com¬ 
pressor  station,  which  was  Installed  in 
1970  to  meet  anticipated  peak  day  re¬ 
quirements  In  eastern  Poinsylvania.  Ap¬ 
plicant  states  that  due  to  supply  deficioi- 
cles,  ^pUcant  has  not  been  aUe  to  per¬ 
mit  maricet  growth  since  1972.  Applicant 
further  states  that  due  to  the  develtHi- 
ment  of  the  Artemas-A  Storage  field, 
which  is  said  to  be  located  downstream 
of  the  Addlsmi  compressor  station,  the 
need  fmr  the  Addison  compressor  station 
has  been  obviated  for  the  foreseeable  fu¬ 
ture.  The  Addls(m  compressor  station  is 
said  to  be  commlsed  of  one  2,710  horse- 
poww  compressor  unit,  an  auxiliary 
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building  and  related  equliiment.  The  tao~ 
posed  abandonment  of  the  Addison  com¬ 
pressor  station  would  result  in  an  esti¬ 
mated  decrease  of  $60,000  In  the  annual 


Under  the  procedure  herein  provided 
tor,  unless  otherwise  advlaed.  It  win  be 
unneoessary  for  Awdicant  to  appear  or 
be  r^juresented  at  the  hearing. 

Kbhwrh  F.  Plumb, 
Secretary. 


operating  and  maintenance  expense, 
AppQcant  states.  Applicant  states  far¬ 
ther  that  the  pre^KMed  abandonment 
would  not  result  In  any  termination  of 
service.  Applicant  further  proposes  to 
abandon  M>prozimately  3.7  miles  of  20- 
inch  pipeline  In  two  sections  In  Rock¬ 
bridge  and  Augusta  Counties,  Virginia, 
and  construct  and  operate  replacement 
facilities.  One  section  proposed  to  be 
abandoned  consists  of  approximately  3.1 
miles  of  pipeline  near  Lexington  in  Rock¬ 
bridge  Coxmty,  and  the  other  section 
consists  of  ai^>roximately  0.6  mile  of 
pipeline  near  Stuarts  Draft  in  Augusta 
County.  Applicant  alleges  that  the  two 
sections  pipeline  proposed  to  be 
abandoned  were  constructed  In  1931  of 
bare  coupled  pU>e  without  protection 
against  corrosion.  These  sections  are  said 
to  reejutre  replacement  In  order  to  Insure 
continued  rdlable  service  because  of  age 
and  deterioration.  The  proposed  con¬ 
struction  by  Applicant  would  be  of  a  like 
length  and  size  of  cathodically  protected 
plpdine  to  replace  that  propo^  to  be 
abandoned.  Ihe  cost  of  the  proposed 
construction  is  estimated  by  Applicant  to 
be  approximately  $1,039,000,  which  costs 
would  be  financed  from  internally  gen¬ 
erated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  27, 1976,  file  with  Qpe  Federal  Power 
Comndsskm,  Washington,  D.C.  20^6,  a 
p^ltton  to  iMtorytae  or  a  pretest  in  ac¬ 
cordance  with  the  retpiirements  of  the 
bonuBtsslonte  Bales  of  Practice  and  Pro¬ 
cedure  Q8  CFR  L8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  caPR  167a0) .  AH  pMtasts  filed  with 
the  Commission  wlH  be  consldeved  by  it 
In  deteanlDtBg  the  appsofudate  action  to 
be  takan  but  will  not  serve  to  make  the 
prote^nnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  mr  to  partlolpate  as  a  party 
in  any  heuing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  finrttier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  imon  the 
Federal  Power  CommissiQn  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  ttie 
Ctammlssion’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  ttie  Commlsslan  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permtelon  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  ptdsUe  coovoilenoe  and 
neoeesity.  If  a  p^tkm  for  leave  to  in¬ 
tervene  is  tim^  filed,  or  if  the  Com- 
mlBSlon  on  its  own  amtlcm  believes  that 
a  f onnal  hearing  fet  required,  further  ao- 
ttee  of  sodh  hearing  wlU  be  duly  given. 


[PB  Doc.76-4684  PUed  2-18-76:8:45  am] 


[Docket  No.  XR76-494] 

OELMARVA  POWER  A  LIGHT  CO. 

AND  SUBSIDIARIES 

Tariff  Change 

Fbbruaxt  9, 1976. 

Take  notice  that  Delmarva  Power  <i 
Light  Company,  Delmarva  Power  k  Light 
Company  of  Maryland  and  Delmarva 
Power  ft  Ll^t  Company  of  Virginia,  on 
January  30, 1976,  tendered  for  filing  FPC 
Electric  Tariff  Volume  Nos.  6  and  7  of 
Delmarva  Power  ft  Light  Company,  FPC 
Electric  Tariff  Vtdiune  Nos.  6  and  7  of 
Delmarva  Power  ft  Light  Company  of 
Maryland,  and  FPC  Electric  Tariff 
Volume  No.  3  of  Delmarva  Power  ft  Light 
Company  of  Virginia.  The  proposed 
ehimges  would  increase  revenues  from 
Jurtsdictional  sales  and  service  by  $4,- 
145,000  based  m  the  12-month  p^od 
ending  December  31,  1976,  and  would 
make  uniform,  without  substantive 
change,  the  terms  and  conditions  of  serv¬ 
ice  for  all  Jurisdictional  customers. 

The  Company  states  that  Increased 
reven\ie  is  necessary  to  offset  Increased 
operating  expenses  and  to  provide  suffi¬ 
cient  earning  to  permit  Delmarva  to 
earn  a  Just  atid  reasonable  retimi  on  its 
eleetElo  busiaoss,  so  that  Ddmawa  may 
meet  its  oUlgatlon  ta  provide  its  cus¬ 
tomers  with  adequate  aiMl  dep^dable 
electric  service,  and  assure  its  ability  to 
finance  future  construction  at  reason¬ 
able  cost.  The  ConoMuoy  has  cited  im¬ 
mediate  need  lor  revenue,  and  has  urged 
the  Gomnfission  to  su:^nd  its  proposed 
rates  no  moae  than  (me  day. 

Coifies  of  the  filing  were  served  upon 
an  Jurisdictional  custamers  of  Ddmarva 
Power  ft  Light  Company  and  its  sub¬ 
sidiaries. 

Any  persem  desiring  to  be  heard  or  to 
protest  said  AiiT>g  sliould  file  a  peUtkm 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NJ:..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commisskm’s  Rules  of  Practice  and 
Pnmedure  (18  CFR  1.8,  LIO).  All  such 
petittons  or  pretests  should  be  filed  <m 
or  before  February  23, 1976.  Protests  wiU 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
but  wUl  not  s^rve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec^ome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
ffliT^g  are  on  file  with  the  Commission 
and  are  available  for  pub&c  inspection. 

Kxnnkth  F.  Plumb, 

Secretary. 

[Kl  Doc.7e^«M6  Fttwl  3-18-78:8:45  am] 


[Docket  No.  RP76-59] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rates 

Fbbbuaby  10,  1976. 

Take  notice  that  on  January  30,  1976, 

El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  a  notice  of  a  change 
in  rates  for  its  interstate  pipeline  system 
containing  the  following  revised  tariff 
sheets :  ^ 

Obicunal  Volltme  No.  1 

Seventeenth  Revised  Sheet  No.  3-B 

Fourth  Revised  Sheet  No.  63-C.5 

Third  Revised  Volume  No.  2 

Seventh  Revised  Sheet  No.  1-D 

Fourth  Revised  Sheet  No.  1-M.5 

Oruunal  Volume  No.  2A 

Ninth  Revised  Sieet  No.  1-C 

Third  Revised  Sheet  No.  7-MM.5 

The  tendered  revised  tariff  sheets  pro¬ 
vide  for  a  change  in  rates  to  apply  to  El 
Paso’s  interstate  natural  gas  operations. 
The  proposed  effective  date  is  March  1, 
1976.  El  Paso  states  that  its  current  Juris¬ 
dictional  rates  are  deficient  by  B(»ne 
$50,325,166  annually,  based  upon  sales 
volumes  forth  In  the  statements  ac¬ 
companying  its  instant  notice.  The  filing 
proposes  that  the  rate  diff  erentUds  which 
currently  exist  betireen  the  rate  schedules 
within  individual  sones  for  service  ren¬ 
dered  from  the  transmission  portion  of 
the  interstate  system  to  East-<ff-C:aiilor- 
nia  customers  be  eliminated.  After  such 
realignmait,  B  Paso  states,  the  Increase 
in  rates  neccanary  to  recover  the  defi¬ 
ciency  is  an  ovonfil  tnewnee  of  5,38^  per 
Mcf,  except  fer  rates  under  Rato  Sshed- 
ule  Z-4.  and  the  sates  "heyed”  (hexeto, 
wherein  the  proposed  increase  is  2.96c 
per  Mci.  Lastly,  the  instant  notke  in¬ 
cludes  an  inesease  In  the  stasage  sur¬ 
charge  apphmible  to  servlBe  sendered  to 
protect  Ptioiity  1  and  2  se^iirements  of 
East-of-CTalif  ortila  eustonMBs. 

El  Paso  states  that  the  principal  rea¬ 
sons  for  the  pr(H>08ed  change  in  rates 
for  which  notice  is  given  are  declining 
gas  supply  and  Increases  in  virtually  all 
items  of  cost,  including  labor,  capital, 
materials  and  supplies.’  royalties  and 
taxes.  In  addition,  El  Paso  further  states 
thst±  principally  due  to  the  declining 
availahUity  of  natural  gas  supidy  to  El 
Paso’s  Ss^tem,  it  pitHioses  to  increase  the 
Minting  c(Hnpo6ite  dQ>reciatton  rate  for 
Its  facilities  from  4.3%  to  4.7%.  El  Paso 
ip<iica.t«»^  tiiat  the  increased  rates  pro¬ 
posed  provided  for  an  overall  rate  of  re¬ 
turn  on  Invested  capital  of  10.11%. 

El  Paso  requests  waiver  of  Section 
154.63(e)  (2)  (1)  of  the  Commlssioii’s 
Regulations  in  order  to  Include  within 
its  rates  the  effect  of  an  increase  in  reg¬ 
ular  royalty  and  tax  expense  which  will 
oocnir  on  July  1,  lf7$,  one  <1)  day  beyond 
tbe  end  of  the  teto  period  upon  which 


>  Altemativ*  retiMd  tariff  dboU  vwe  alao 
fllMi,  as  mora  tuDy  fftacusssU,  ktffc. 
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the  instant  notice  is  based.  Such  increase 
will  be  Incurred  br  El  Paso  as  the  result 
of  the  Issuance  on  December  31,  1975,  by 
the  Commission  of  Opinkm  NO.  749  at 
Docket  No.  Rr-478.  If  waiver  is  not 
granted  as  requested  by  El  Paso,  £3  Paso 
requests  that  alternative  tariff  sheets, 
fil^  therewith,  which  exclude  the  effect 
of  the  July  1,  1976,  increase  in  regular 
royalty  and  tax  expense,  be  made  effec¬ 
tive  on  March  1, 1976,  in  lieu  of  their  re¬ 
spective  tendered  counterparts. 

El  Paso  states  that  consistent  with  its 
approach  in  its  api^cations  for  increased 
rates  filed  May  2, 1973,  in  Docket  No.  RP 
73-104,  January  10,  1974,  in  Docket  No. 
RP74-57  and  December  16,  1974,  in 
Docket  No.  RP75-39,  it  has,  in  its  Instant 
notice,  treated  its  production  from  wells 
commenced  on  and  after  January  1, 1973, 
on  leases  acquired  prior  to  October  8, 
1969,  on  a  cost  of  service  basis. 

El  Paso  states  further  that  copies  of 
the  filing  have  be^  served  upon  sdl  of 
El  Paso’s  affected  customers  and  inter¬ 
ested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  luxitest  with  the  Federal 
Power  Cmnmission,  825  North  Capitol 
Street,  NE.,  Washington,  DX?.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Conualsslon’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  a^ropriate  action  to  be 
taken,  but  will  not  serve  to  pro- 
testants  parties  to  the  proceeding.  Any 
pers<Hi  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  cm  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Ksnnxih  F.  PLum, 

Secretary. 

IPB  Doc.7«-iSei  FUed  3-18-76;  8;  45  amj 


(Project  No.  176,  etc.] 

ESCONDIDO  MUTUAL  WATER  Ca 

Application  for  Amendment  of  Application 
for  New  License  for  Profect  No.  176 

FiBauAXT  11,  1976. 

In  the  matter  oi  Secretary  of  the  In¬ 
terior  acting  in  his  capacity  as  trustee 
For  the  Rincon,  La  Jcdla,  and  San  Pas- 
qual  bands  oi  Mission  Indians  v.  Escon¬ 
dido  Mutual  Water  Company  a.nri  the 
City  of  Escondido,  California,  Docket  No. 
E-7562:  Vista  Irrigation  District,  Docket 
No.  E.  7655;  San  Diego  Qas  and  Electric 
Company,  FToject  Na  559. 

Public  Notice  Is  hereby  given  that  the 
Esccmdldo  Mutual  Water  Company  and 
the  City  (ff  Escondido.  CallftMmla,  Joint 
applicants  for  a  new  50-year  license  for 
Project  Na  176,  filed  with  the  Federal 
Power  Commission  on  January  13,  1976, 
an  amendment  to  their  outstanding  ap¬ 
plication  for  a  new  50-year  license  for 
Project  Na  17f  (Correspondence  to: 
Richard  a  Harper.  Secretary,  Escondido 


Ikfutual  Waiter  C(»npany,  630  North  Ash. 
Escondlda  Cailfenla  93035;  and  Lor¬ 
raine  H.  Boyce,  Mayqr,  City  of  Escondido, 
Califomla) .  The  project  Is  located  near 
the  City  of  Kseondldo,  California  in 
Northern  San  Diego  County.  California, 
partly  on  lands  of  the  United  States  and 
partly  on.lands  within  the  La  Jolla,  Rin¬ 
con.  and  San  Pasqual  Indian  Reserva¬ 
tions. 

hTe  original  50-year  license  has  mc- 
pired  and  the  present  licensee,  Escondido 
Mutual  Water  Company,  is  operating  the 
project  under  an  annuaJ  Ilcaise  until  a 
decision  is  reached  in  the  Instant  jun- 
ceeding.  The  joint  applicants,  Escondido 
Mutual  and  the  City  of  Eaccmdlda  are 
seeking  a  new  50-year  licmse.  The  United 
States  Department  of  the  Interim  recom¬ 
mends  a  new  non-power  license  be  issued 
to  the  Lat  JoUs^  Rincmi,  San  Pasqual, 
Pauma,  and  Pala  of  ATtoilnn  Tn- 

dians  who  filed  an  application  for  a  non- 
powo:  license  in  their  own  rlflht,  Tlie 
Departmoit  and  the  Bands  seek,  as  an'al- 
temative  scdution.  Federal  Government 
takeover  of  the  iVQject. 

The  amendment  states  that  up<m  re- 
ce4>t  of  a  new  license,  the  Joint  Appli¬ 
cants  plan  to  construct  a  48  (nnii  pipe¬ 
line  some  8550  feet  long  across  the  San 
Pasqual  Indian  Reservation  and  adjoin¬ 
ing  private  land,  m  addition,  they  would 
fence  the  835  feet  of  open  canal  which 
would  remain  on  the  Reservation.  The 
planned  construction  would  enable  the 
applicants  to  abandon  approximately 
12,000  lineal  feet  of  open  cimai  and  2000 
lineal  feet  of  road  right-of-way,  and  re¬ 
store  the  lights-of-way  to  grade.  The 
amendment  further  states  that  the  pro¬ 
posed  construction  and  restmation  would 
reduce  potential  hazards  from  the  open 
canal  and  protect  the  water  supply  from 
poaafide  contamination. 

The  Project  Na  176  proceedings  have 
beoi  the  subject  of  extensive  hcsuings. 
No  new  healings  have  been  scheduled. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  the  City  of 
&c<mdido’s  and  the  Escondklo 
Water  Company’s  amendment  to  their 
application,  should  on  or  before  April  15, 
1976,  file  with  the  Federal  Power  Ctxn- 
miasion.  Washington,  D.C.  30426,  a  peti¬ 
tion  to  intervale  or  a  proUst  in  acecMd- 
ance  with  the  requiremoitB  of  the  Com- 
misBUm’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CJ^JL  IJt  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  detomining  the  apmro- 
priate  actioa  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Persons  wishing  to  hiM»yini^ 
parties  to  the  proceedings  or  to  partici¬ 
pate  as  a  party  in  any  hearing  thAr><n 
must  file  a  petition  to  intervoie  in  ac¬ 
cordance  with  the  Commission’s 
nils  ameririment  to  the  Joint  a^illca- 
titm  is  (m  file  with  this  Commission  aryi 
available  for  public  inspection. 

KxmfBTU  F.  Pluhb, 
Secretoni. 

(PR  Doc.76-4699  Mled  2-18-76;8;45  am] 


[Docket  No.  *R76-S021 

floiuoa  power  a  light  ca 
CkMtge  in  DoHHwy  Pom 

Fxbxttart  9,  1976. 

Take  notice  that  on  January  30,  1976, 
Flmlda  Powtt  A  Lis^t  Company  (FPAL) 
tendered  for  filing  a  Secmid  Amoidment 
to  the  Contract  for  Interchange  Service 
between  Jacksonville  Electric  Authority 
(JBA)  and  FPAL  which  provides  for  a 
change  in  delivery  point.  The  change 
results  from  the  acquisition  of  tnuosmls- 
slon  facilities  by  FPAL  from  JEA  for 
which  authority  been  sought  In 
Docket  No.  E-9543. 

The  isroposed  effective  date  Is  the  date 
on  which  the  facilities  are  transferred 
aftor  Commission  authorization  of  the 
acquisition  by  FPAL. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  ^  Federal 
Power  Commtasiog  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sectlmis  1.8  and  LIO  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTO  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  or 
before  February  29. 1978.  Pretests  wlU  be 
considered  fay  the  Conuuinioa  in  deter¬ 
mining  the  a]K>roprlate  action  to  be 
taken,  but  wlU  net  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
persem  wishing  to  beccxne  a  party  must 
file  a  petition  to  Intervoie.  Copies  of 
this  filing  are  on  file  with  the  Conuals- 
slon  and  are  available  for  piiUlc  In¬ 
spection. 

Kenneth  P.  Pluwb, 
Secretary. 

[FB  Doc.76-4686  Filed  2-18-76;8:45  am] 


[Docket  No.  RP78-07] 

HAMPSHIRE  GAS  CO. 

Order  Granting  Lets  Petition  to  Intervene; 

Corrsctieii 

On  (October  14,  1975,  we  granted  Itoe 
petition  to  intervene  of  the  lEaxylaad 
Public  Service  Commission.  The  peti¬ 
tioner  therein  should  correctly  be  dodg- 
naSed  as  the  People’s  Ckxmsel  to  the 
Maryland  Public  Service  Cranmlsslon. 
Published  in  the  ftoaxAL  RicrsTEx  on 
October  21, 1975, 40  FR  49134. 

Kenneth  F.  PLxm, 
Secretary. 

[PB  Doc.76-4700  Piled  2-18-76:8:46  am] 


[Docket  Na  B»S-aoe] 
MCmOPOLlTAN  EDISON  Ca 
Oder  Granting  hitervenHon  Out  of  Time 
Febbttaxt  12.  1976. 

On  October  31,  1975,  the  Metropolitan 
Edlscm  Company  (CeWumy)  tendered 
for  filing  proposed  changes  In  rates. 
Notice  of  the  Compaayli  flBng  was  Innsd 
by  ttM  OommlsBton  on  Noasntoer  1< 
1975,  with  protests  and  petitions  to  tnfeai^* 
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vene  due  on  or  before  November  28, 
1975. 

An  untimely  petition  to  Intervene  was 
filed  by  the  Pennsylvania  Public  Utility 
Commission.  Having  reviewed  the  above 
petition  to  Intervene,  we  believe  that  the 
petitioner  has  sufficient  Interest  In  the 
proceedings  to  warrant  Intervention. 

The  Commission  finds:  It  Is  desirable 
and  In  the  public  Interest  to  sdlow  ttie 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  Is  hereby  per¬ 
mitted  to  Intei^ne  In  these  proceedings 
subject  to  the  rules  and  relations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  as  spe- 
clfieally  set  forth  In  the  petition  to 
Intervene;  and  Provided,  further,  Hiat 
the  admission  of  such  totervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  In  this 
proceeding. 

(B)  The  Intervention  granted  herein 
not  be  the  basis  for  delaying  or 

deferring  any  procedural  schedules 
heretofore  establiiffied  for  the  orderly 
expeditious  disposition  of  this 
proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Ped- 
MAt.  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FE  Doc.76-470e  PUed  2-18-76;8:45  am] 


[Docket  No.  E-94731 
MISSOURI  UTILITIES  CO. 

Motion  to  Terminate 

FbB&uart  10,  1976. 
Take  notice  that  on  February  4,  1976, 
Staff  Counsel  filed  a  motion  to  terminate 
Xffooeedlngs  in  the  above  captioned 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20428,  in 
accordance  with  SecUons  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  24,  1976.  Protests 
will  be  considered  by  the  Commission  tn 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[VB  Doc.78-4693  Fitod  9-ia-76;8;45  am] 

« 


[Frojeot  No.  632] 

MONROE.  CITY,  UTAH 
Issuance  of  Annual  Licansa 

February  10, 1976. 

Mmiroe  City,  Utah,  Ucensee  for  Lower 
Monroe  Hydroelectric  Project  No.  632, 
located  on  Iih>nrde  Creek,  In  Fish  Lake 
National  Forest,  Sevier  County,  Utah, 
has  Informed  the  Commission  its  in¬ 
tention  to  file  an  application  for  a  li¬ 
cense  imder  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  632  was 
Issued  effective  February  16,  1926,  for  a 
period  ending  February  15, 1976.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project.  It  is  iu?Pro- 
prlate  and  In  the  public  Interest  to  issue 
an  annual  license  to  Monroe  Cfity,  Utah, 
for  the  continued  operation  and  mainte¬ 
nance  of  Project  No.  632. 

Take  notice  that  an  annual  license  is 
issued  to  Monroe  City,  Utah,  for  the  pe¬ 
riod  February  16,  1976,  to  February  15, 
1976,  or  until  Federal  takeover,  or  the 
Issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Lower 
Monroe  Hydroelectric  Project  No.  632, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4693  FUed  2-18-76;8;45  ami 


[Project  No.  1869] 

MONTANA  POWER  CO. 

Issuance  of  Annual  License 

February  10, 1976. 

On  January  20,  1972,  The  Montana 
Power  Company.  Licensee  for  Thompson 
Falls  Proje^  No.  1869,  located  (xi  Cfiaik 
Fork  River  in  Sanders  Ckxmty,  Montana, 
near  the  Cities  and  Towns  of  Missoula, 
Poison,  Superior,  and  Thompson  Falls, 
Mmitana,  filed  an  applicatkm  for  a  new 
-major  license  imder  the  Federal  Power 
Act  and  Commission  Regulations  there¬ 
under. 

The  license  for  Project  No.  1869  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  December  31,  1975.  In  or¬ 
der  to  authorize  the  continued  (^ration 
and  maintenance  of  the  i»oject,  pending 
omnpletion  of  Commission  action  on  li¬ 
censee’s  application,  it  is  aii^ngxiate  and 
in  the  public  Interert  to  Issue  an  annual 
license  to  The  Mcmtana  Power  C<Hnpany 
for  continued  operation  and  mainte¬ 
nance  of  Project  No.  1869. 

Take  notice  that  an  annual  llcmse  has 
been  issued  to  The  Montana  Power  C<xn- 
pany  for  the  period  January  1,  1976,  to 
December  31. 1976,  ca  until  Federal  take¬ 
over,  or  the  issuance  a  new  license  for 
the  project,  whichever  ocxnes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Thompson  Falls  Project 
No.  1869,  subject  to  the  terms  and  con- 
dlticms  of  Its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4697  Filed  2-18-76:8:45  am] 


[Docket  No.  RF-76-4] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Motion  to  Place  Rates  Into  Effect 
After  Suspension  Period 

February  10,  1976. 

Take  notice  that  on  January  30,  1976, 
National  Fuel  Gas  Supply  Corporation 
(“National”)  submitted  a  motion  to  place 
into  effect  on  March  1,  1976  substitute 
tariff  sheet  ^  to  those  suspended  by  the 
Commission’s  order  Issued  on  October  21, 
1975  in  the  above  docket,  and  its  agree¬ 
ment  and  undertaking  to  comply  with 
the  terms  and  conditions  of  Section 
154.67  of  the  Oimmission’s  Regulations. 
National  states  that  the  substitute  tariff 
sheets  are  identical  to  those  suspended 
until  March  1,  1976  by  the  Commission’s 
order  of  October  21,  1975  In  the  above 
docket  except  In  the  following  respects: 

A.  Adjustment  of  National’s  rates  pur¬ 
suant  to  the  purchased  gas  adjustment 
provisions  in  Section  17  of  the  General 
Terms  and  Ccmditlons  of  Its  tariff  to  re¬ 
flect  approved  supplier  rate  changes 
from  April  30,  1975  through  January  15, 
1976; 

B.  Addition  of  a  surcharge  adjustment 
of  1.41^  per  Mcf  which  became  effective 
October  1,  1975;  and 

C.  Adjustments  In  the  computation  of 
the  “base  cost  of  gas”  for  PGA  purposes 
to  conform  the  computation  to  Order  No. 
452  and  to  eliminate  minor  errors. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  National’s 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedm^  (18  CFR  1.8  and  1.10). 
AU  such  petitions  or  protests  should  be 
filed  on  or  before  February  23,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  broome  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  Inspection. 

E^enneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4694  Filed  2-18-76;8:45  am] 


NATIONAL  GAS  SURVEY 
Agenda  of  Meeting 

Agenda  of  meeting  of  Transmission, 
Distribution  k  Storage— Technical  Ad¬ 
visory  'nusk  Force — Rate  Design,  Hear¬ 
ing  Room  F,  Federal  Power  Commission, 
Union  Plaza  Building,  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20426. 
March  4.  1976,  10:00  am. 


1  Original  Volume  No.  1:  Substitute  Sixth 
Revised  Sheet  No.  4.  Substitute  Second  Re¬ 
vised  Sheet  MO.  SB.  Substitute  Second  Re¬ 
vised  Sheet  No.  88. 
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Presiding:  Mr.  John  F.  Craig.  Coordi¬ 
nate  ReDresentative  and  Secretary, 
Federal  Power  CommlMion. 

1  Call  to  Order  and  Introdhictor  BexnaztaK- 
Mr.  Jotm  W.  CMg. 

a  Dlacnarton  of  aMacted  rate  etructxirao  by 
Mr.  Loula  Zanoff. 

a  DlacuMioa  of  rate  structurea  uaed  by 
Pennsylvania  utilities  by  Mia.  Louis  J. 
Carter. 

4  Establlshinent  of  uniform  deflnitiona 
and  terms  to  be  used. 

6  Dtseussloa  of  other  matters. 

8  Adjournment — ^Mr.  John  P.  C^ralg. 

nds  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore.  OT  file  statements  with  the  com¬ 
mittee — ^trtilch  statements.  If  in  written 
form,  may  be  filed  before  or  afto*  the 
meeting,  or  If  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Kknhxth  F.  Plumb. 

SecreUtry. 

[PR  Doc.76-4669  Plied  3-18-76:8:45  am] 


bsIbiiImi  a  hst.  Including  nddrescrw.  the  teminlng  the  appropriate  action  to  be 
parttee  firMH  whom  Matval  le  pwndias-  tatan.  but  win  not  may  to  maka 
mg  gas  Inwnwed  in  the  smaK  producer  testants  partkee  to  a  prooeedinc.  Any 
and  60-day  emergency  sales  set  for  hear-  person  wtehlng  to  become  a  party  to  a 
Ing  above.  Following  receipt  of  this  list,  proceeding  or  to  particlpsde  as  a  party 
we  shall  make  die  smaU  producer  s^eis  m  any  hearing  therein  must  file  a  peti- 
party  respondents  to  this  Investigation  tlon  to  Intervene  in  accordance  with  the 
for  the  purposes  discussed  In  the  body  ot  commission’s  Rules. 
thin  order. 

(B)  Ord^lng  paragraph  (D)  of  the  Ki»ni:th  F.  Plumb. 

subject  order  is  hereliy  ammded  to  read  Secretary. 

as  follows:  [PR  Dog.7S-4687  PUed  a-18-74;S:4S  sm] 

(D)  Natural  shall  file  Its  direct  test!-  _ 

mony  and  evidence  on  or  before  January 

6.  1976.  The  parties  from  whom  Natural  [Docket  No.  ER76-104] 

makes  the  subject  smsdl  producer  pur-  NEW  ENGLAND  POWER  CO. 

chases,  diaS  file  their  direct  testimony  rjirimrtkiii 

on  or  before  January  6,  1978.  Any  evl-  uonucuon 

denoe  by  the  Commission  Staff  or  any  Novbmber  11,  1975. 

intervenor  shall  be  filed  on  or  before  On  November  5,  1975,  a  Notice  of  Com- 
Fdiruary  12,  1976.  Any  r^Mittal  evidence  pletion  of  Filing  was  Issued  In  the  above- 
shaU  be  filed  on  or  before  Idarcb  9, 1976.  referenced  docket.  That  notice  Incor- 
(C>  The  Secretary  shall  cause  pronmt  rectly  stated  that  the  effective  date  of 
puUlcation  of  this  carder  in  the  Fbdebal  the  Initial  sales  agreement  Is  Decem- 
Rbcusibb.  ber  20, 1975.  NEPCO  requested  an  effec- 

By  the  Commission.  o*  Daceaaber  20,  1974.  The  no- 

„  tiee  issued  ahouM  be  corrected  accord- 

[SEALl  Kbnnbth  F.  Plumb.  la^. 

Secretary. 

rv-  ........  .  (Published  in  the  Rtobbal  Rboistbr 

[PR  Doc.76-47t»  PUed  3-18-76:8:45  am]  --  November  14.  1978.  40  WR.  59002) 


[Docket  No.  RP71-13S  (POA76-3)  ] 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA 

Order  Amendkig  Prior  Order 

Februast  12,  1976. 

On  Nov^ober  28. 1975,  the  (Commission 
Issued  an  order  accepting  for  filing  and 
suspending  for  cme  day  a  proposed  POA 
rate  Increase  submitted  by  Natural 
Pipeline  Company  of  America  (Natural) 

In  the  idiove-referenced  docket.  Natural’s 
POA  rate  was  suspended  and  set  for 
hearing  because  it  i^luded  certain  small 
producer  and  emergency  purchases  at 
rates  in  excess  of  the  levels  prescudbed  In 
Opinion  Nos.  742  and  699-H  respectively. 

Ordering  paragraph  (B)  of  the  order 
of  November  28  stat^  that  following  re¬ 
ceipt  of  a  list  to  be  submitted  by  Natural 
listing  all  of  the  sman  producer  and 
emergency  sellers  party  respondents  to 
the  proceeding. 

The  order  was  in  error  In  stating  that 
producers  making  60-day  emergency 
sales  would  be  made  party  respondents. 

Producers  making  60-day  emergency 
sales  have  no  ref  imd  liability  thereunder, 
and  since  the  sales  are  temporary  the« 

Is  no  need  for  proceedings  to  determine 
prospective  rate  lev^.  It  follows  there  is 
no  need  to  make  the  60-day  emergency 
sellers  party  respondents.  Any  refund 
liability  as  to  the  emergency  sales  in 
question  rests  with  the  purchasing  pipe¬ 
line,  In  this  case  NaturaL 

We  Shan  accordingly  amend  ordering 
pcuragraph  (B)  of  the  order  of  Novem- 
be.t  28.  1975,  to  delete  the  Commission’s 
statement  of  Intention  to  make  the  60- 
day  cmergenry  s^ers  party  resptmd- 
ents.  Oniczing  paragraph  (D)  will  also  be 

amended  so  as  to  eliminate  any  require-  _ 

ment  that  60-day  emergency  sefiers  file  Procedure  (If  CFR  1.8,  1.10) 
evidence  tn  the  proceeding.^  petitions  or  protests  shmild  be 

The  Commission  orders:  (A)  Ordering  before  February  27,  1976.  Pn 
paragraph  (B)  of  the  C?ommteslon’8  or-  be  cmiskiered  by  the  Commlss 

der  Issued  on  November  28.  1975,  In  this  _ 

prac^HW  thereby  amended  to  read  u  .-ra,  pocMurldrt- .p«lin 

^  larm  i  i.  (D)  bST*  StnOS  iMUI  «Xtra 

(B)  Within  15  days  of  the  date  of  this  tios  at  the  secretary  toeued  on 
order.  Natural  shall  ffle  with  the  Onn-  i«T6. 


(Docket  MBa  KB76-40ei 
OHIO  EDISON  CO. 

FMtng  B>  initial  Rate  Schedule 

Febeuart  10,  1976. 

Take  notice  that  Ohio  Ediso%Company 
on  the  2nd  day  of  Fetmiary,  1978,  ten¬ 
dered  for  filing  a  contract  dated  January 
19,  1976,  with  tide  City  of  Newton  Falls. 
Ohio,  as  a  proposed  initial  rate  schediile 
for  wholesale  service  to  Newton  Falls. 

According  to  Ohio  Edison,  service  un¬ 
der  the  schedule  Is  expected  to  com¬ 
mence  upon  completion  of  construction 
by  Newton  Falls  of  a  69  KV  line  to  con¬ 
nect  to  an  existing  9  KV  line  of  Ohio 
Edison  Company,  and  of  a  substation 
and  facilities  for  Installation  of  meter¬ 
ing  equipment.  This  is  now  expected  to 
be  about  July  1, 1976,  the  proposed  effec¬ 
tive  date. 

Ohio  Edison  states  that  the  rate  Is  the 
Company’s  standard  rate  for  the  munici¬ 
pal  resale  class  of  custcxners  as  pn^sed 
to  be  amended  In  the  case  now  pending 
In  Docket  No.  E-9497,  and  revenue  from 
the  rate  Is  made  subject  to  refund  In  the 
same  manner  as  the  rates  Involved  tn 
that  case.  According  to  Ohio  Edison,  cost 
of  service  studies  were  prepared  for  that 
case  and  estimates  made  for  Period  n 
In  that  case  had  optimistically  assumed 
Newton  Falls  would  be  served  within  the 
test  period  ending  July  1.  1976. 

A  copy  of  the  filing  was  served  upon 
the  Mayor  of  Newton  Falls. 

Any  person  deMrlng  to  be  heard  or  to 
protest  said  pn^Tosal  should  file  a  peti- 
tkm  to  Intovene  or  protest  with  The 
Noderal  Power  CO—ntBslow,  825  North 
Capitol  Street.  NE..  Washlngtcm.  D.C. 
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20426,  In  accordance  with  Sections  IJ 
and  1.10  of  the  Commission’s  Roles  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  tm  or  before  February  23. 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  Inter¬ 
vene.  Copies  of  this  application  are  on  file 
with  the  CX)mmlsslon  and  are  available 
for  public  inspection. 

Kzkmeth  F.  Pluiu, 
Secretary. 

[PR  Doc.76-4696  Piled  2-18-76:8:45  am] 


[Docket  No.  EB76-301] 
PENNSYLVANIA  ELECTRIC  CO. 

Order  Granting  Intervention  Out  of  Thne 
nsBOARY  12,  1976. 

On  January  14, 1976,  the  Pennsylvania 
Public  Utility  C(»nmlssion  (Pennsyl¬ 
vania)  tendered  for  filing  with  the  C?om- 
mlsslon  a  petition  to  Intervene  In  the 
Instant  proceeding.  Pennsylvania  states 
that  because  of  the  holidays  and  the  press 
of  other  business  the  filing  by  Penelec 
was  not  brought  to  Pennsylvania’s  atten¬ 
tion  In  time  to  permit  the  filing  of  a 
timely  petition  to  Intervene.^  Pennsyl¬ 
vania  states  further  that  if  permitted  to 
Intervene  out  of  time.  It  will  comply  with 
the  procedural  schedule  already  estab¬ 
lished  In  this  proceeding. 

We  conclude  that  Pennsylvania  should 
be  allowed  to  Intervene  In  this  pro¬ 
ceeding. 

The  tSbmmission  further  finds:  Par¬ 
ticipation  In  this  proceeding  by  Peim- 
sylvanla  may  be  In  the  public  interest. 

TJie  Commission  orders:  (A)  Pram- 
sylvania  Is  hereby  permitted  to  Inter¬ 
vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  that  participation  of 
Pennsylvania  shall  be  limited  to  matters 
affecting  asserted  rlcditB  and  Interests 
as  specifically  set  forth  In  its  petltltm 
to  Intervoie:  and  Provided,  further,  that 
the  admission  of  Pennsylvania  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  Pennsylvania  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  In  this  pro¬ 
ceeding. 

(B)  TTie  Intervention  granted  herein 
diall  not  be  'Qie  beuls  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  establi^ied  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Fesxkal  Register. 

By  the  Commission. 

tsEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-4710  PUed  2-10-76;8:45  am] 


*  By  public  nottoe  Issued  December  10, 1975, 
we  eatabUBhed  December  22. 1975  as  the  dead¬ 
line  for  filing  petitions  to  intervene  In  the 
Instant  proceeding. 


SOUTH  CAROUNA  PUBLIC  SERVICE  AU¬ 
THORITY;  INVESTIGATION  OF  COMPU- 
ANCE  WITH  COMMISSION  ORDERS 


Notice  and  Order  of  lnvest%[ation 
February  12,  1976. 

On  March  13.  1975,  the  Commission 
Issued  an  Order  to  Cease  CSonstructlon 
Activities  and  Consolidating  Proceedings 
In  Project  No.  199  and  Dock^  No.  E- 
9110.  The  Order  provided.  Inter  alia,  that 
South  Carolina  ^bllc  Smrvlce  Authority 
Licensee  for  Project  No.  199, 


shall  fOTthwitb  cease  or  cause  to  have  ceased 
all  construction  activities  lnv<Hvlng  the  use 
and  alteration  of  project  wori^  ©r 

waters  which  have  not  been  q>eciflcally  ao- 
proved  by  this  Commission  •  •  • 


The  Commission  has  concluded  that 
it  should  ccmduct  an  Investigation  of 
South  Carolina  PubUc  Service  Author¬ 
ity’s  compliance  with  the  above-de¬ 
scribed  order.^  The  investigation  shall  be 
conducted  by  staff  personnel  appointed 
by  the  Commission  to  act  as  designated 
officers  of  the  Commission  pursuant  to 
Section  307(b)  of  the  Federal  Power  Act. 
16  U.S.C.  S  825f(b).  ’The  designated  of¬ 
ficers  shall  prepare  a  report  to  the  Com¬ 
mission  upon  the  findings  of  the  in¬ 
vestigation. 

The  Commission’s  concern  with  South 
Carolina  Public  Service  Authority’s  com¬ 
pliance  with  our  Order  to  Cease  Con¬ 
struction  Is  pixHnpted  by  reports  from 
other  govemmraital  agencies,  notably 
the  Department  of  Interior,  PL*  and 
Wildlife  Service,  and  Department  of  the 
Army,  Corps  of  Engineers.  This  Investi¬ 
gation  shall  encompass  all  facts  material 
to  the  Authority’s  dominance  with  our 
order  of  March  13,  1975  and  the  terms 
and  conditions  of  the  Project  No.  199 
license. 

The  Commission  finds:  It  Is  appro¬ 
priate  for  the  purposes  of  the  EMeral 
Power  Act  and  in  the  public  Interest  to 
institute  the  InvestlgaUmi  and  proce¬ 
dures  hereinafter  authorized. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contain^  In  the  fM- 
eral  Power  Act,  particularly  Sections  4, 
6.  9,  10,  23,  and  26,  16  UJ3.C.  IS  797,  799, 
802,  803,  817,  and  820,  an  Investigation 
Is  hereby  instituted  for  the  purpose  of 
determining  South  Carolina  Public  Serv¬ 
ice  Authority’s  compliance  with  our 
Order  to  Cease  Construction  Activities 
and  Consolidating  Proceedings  of 
March  13  1975,  and  Its  license  for  Proj¬ 
ect  No.  199. 


^  On  October  28.  1975,  the  Authority  filed 
with  the  Cmnmleekm’e  motion  In  the  form  of 
s  letter,  requesting  that  the  Commission 
modify  Its  Order  to  Cease  Oonstnictloa  Ac¬ 
tivities  so  as  to  authorize  certain  construc¬ 
tion  at  Project  No.  190  without  prior  Com¬ 
mission  approval.  Letter  from  William  J. 
Madden,  Jr..  Attorney  for  South  Carcdlna 
Public  Swvice  Authority,  to  Kenneth  F. 
Plumb,  Secretary,  Federal  Power  Commlsshm, 
dated  October  M,  1975.  The  letter  was  served 
on  aU  parties  to  the  Project  No.  199,  Docket 
No.  E-8110  itrooeedlng  by  Commission  letter 
dated  November  18,  1976.  The  Atrtborlty’a 
motion  remains  before  the  Commission  for 
oonsidMatlon,  and  we  do  not  by  this  order 
act  on  it  or  intimate  any  view  of  its  merits. 


(B)  Pursuant  to  Section  307(b)  of 
the  Federal  Power  Act,  16  U.S.C.  i  825f 
(b),  Richard  A.  Azzaro  and  McNeill 
Watkhw,  Staff  members  of  the  IMeral 
Power  Cconmlsslon,  are  each  hereby  des¬ 
ignated  officers  of  this  Commission  and 
are  empowered  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  an/]  re_ 
quire  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  which  MT.  Azzaro  or  *Mr 
Watkins,  as  officials  of  this  Ctommissioni 
find  material  to  this  investigation  or 
reasonably  calculated  to  lead  to  the  dis¬ 
covery  of  such  Items  material  to  this 
Investigation.  Subpoenas  shall  be  issued 
in  accordance  with  Part  I  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure. 

members  of  Commission 
Staff  designated  as  Investigating  officers 
are  directed  to  conduct  a  full  and  com¬ 
plete  investigation  as  provided  in  this 
order  as  expeditiously  as  circumstances 
permit  to  obtain  facrte  and  Information 
relating  to  this  investigation.  Staff  mem¬ 
bers  so  designated  are  directed  to  re¬ 
quest  the  assistance  of  other  govern¬ 
mental  agencies,  as  may  be  appropriate. 

(D)  Upon  completion  of  this  investi¬ 
gation  the  above  named  designated 
officers  are  directed  to  file  with  the  Com¬ 
mission  a  report  setting  forth  the  results 
of  the  Investigation  as  well  as  any  rec¬ 
ommendations  they  may  wish  to  make 
to  the  Commlssi<m  for  further  action. 

(E)  The  Secretary  of  the  Federal 
Power  Commission  is  hereby  directed  to 
serve  a  copy  of  this  notice  by  registered 
mall  up<Mi  the  South  Carolina  Public 
Service  Authority. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-4707  PUed  2-18-76:8:45  am] 


[Docket  Nos.  RP72-74  and  RP74-61 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

February  11, 1976. 

Take  notice  that  Southern  Natural 
Gas  Company,  on  December  23,  1975, 
tttidered  for  filing  proposed  changes  In 
Its  FPC  Gas  Tariff,  Sixth  Revised  Vol¬ 
ume  No.  1,  In  purported  compliance  with 
the  Commlssi(Hi’s  Opinimi  No.  747,  Opin- 
iwi  and  Order  Prescribing  Interim  Cur¬ 
tailment  Plan,  issued  November  20,  1975 
in  Southern  Natural  Gas  Company. 
Docket  Nos.  RP72-74  and  RP74-6. 

Southern  states  that  the  filed  tariff 
sheets  contain  the  provisions  of  an  in¬ 
terim  curtailment  plan  fully  reflecting 
the  mandate  of  the  Ccxnmission’s  0{rin- 
l(m  No.  747.  Such  sheets  continue  the  de¬ 
mand  charge  adjustment  waiver  provi¬ 
sion  contained  In  Section  9.6  of  the 
General  Terms  and  Cmiditions  of  South¬ 
ern’s  !FFC  Gas  Tariff,  on  an  Interim  ha.«0« 
Piling  Southern’s  amending  its  rate  In¬ 
crease  filing  In  Docket  Na  RP75-84  so 
as  to  track  the  fixed  costs  which  It  would 
not  otherwise  recover  due  to  curtailment 
through  the  commodity  ^arge. 
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Souhem  requests  that  any  special  per- 
mission  or  waiver  pursuant  to  Sectloa 
154.51  and  154.86  necessary  In  order  to 
permit  the  enclosed  tariff  sheets  to  be- 
c(Mne  effective  cm  November  27.  1975  be 
granted  In  compliance  with  the  Commls- 
slm’s  order. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurl^ctlonal  customers 
and  Interest^  state  commissions. 

Any  person  desiring  to  be  heard  on 
the  Issue  of  whether  such  filing  c<sn- 
pUes  with  Opinion  No.  747  should  file 
comments  with  the  Federal  Powor  C(sn- 
mlsslon,  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  In  accordance 
with  Sections  154.27,  1.8,  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  154.27,  1.8,  1.10) .  All 
such  comments  should  be  filed  on  or 
before  February  28,  1976.  All  comments 
win  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken  on  the  subject  filing.  Copies  of 
this  are  filed  with  die  C(xnmlssl(m  and 
are  available  for  public  inspection. 

Kinneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4706  PUed  3-18-76:8:46  am] 


[Docket  No.  BP76-53] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Increased  Rates  and  Estab¬ 
lishing  Initial  Conference 

February  10, 1976. 

On  January  12, 1976,  South  Texas  Nat¬ 
ural  Gas  Gathering  Company  (South 
Texas)  tendered  for-  filing  proposed 
changes  In  rates  for  the  sale  of  gas  to 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  under  FPC  Rate  Schedule 
No.  1  and  Transcontinental  Gas  Plptilne 
Compcuiy  (Transco)  under  FE*C  Rate 
Schedule  No.  2.  South  Texas  proposes  to 
increase  Its  rate  from  21.55  cents  to 
22.58  ^  cents  per  Mcf  under  Rate  Sched¬ 
ule  No.  1  and  fr(»n  36.03  cents  to  49 J7  * 
c«its  per  Mcf  under  Rate  Schedule  No.  2, 
resulting  In  an  annual  revenue  Increase 
of  $4,589,051  computed  on  the  hiuri<T  ol 
the  12  mcmth  period  ended  S^t^nber  30, 
1975,  as  adjusted.  This  represents  an  In- 
creast  of  sq^roximately  36  percent  above 
annual  revenues  at  present  rates.  In  ad¬ 
dition.  South  Texas  pr(^x>ses  a  modifi¬ 
cation  of  the  Purchased  Gas  Adjustment 
(PGA)  clause  contained  in  Rate  Sched¬ 
ule  No.  2  to  provide  for  30  days’  notice  of 
PGA  changes  In  lieu  of  the  present  45 
day  notice  period.  South  Texas  requests 
an  effective  date  at  February  12, 1976. 

South  Texas,  a  vdiolly  owned  subsidi¬ 
ary  of  Coastal  States  Gas  Producing 
Company  (Coastal),  purchases,  gathers 
and  transports  gas  from  fields  located 
In  a  small  area  In  South  Texas  for  sale 
and  delivery  to  Transco  and  Natural  for 
Interstate  transportation  and  resale. 
These  sales  are  made  under  producer- 


*  iQcludfls  tax  reimbursement  of  0.08f /Mcf. 
■Includes  purchased  gas  component  of 
S3.66f/MCf  and  tnuupxvtatlon  and  gathering 
component  of  16.83f/Mcf. 


type  contracts  which  are  filed  as  special 
rate  sdiediiles  undo’  Section  154.52  of 
the  Regulations  rather  than  under  a  tar¬ 
iff  normally  required  of  pipeline  com- 
panlee.  South  Toas*  presently  ^ective 
rates  woe  authorized  in  Docket  No.  RP 
73-7. 

South  Texas  pn^ioses  to  Increase  its 
rate  under  Rate  Schedule  No.  1  for  sales 
fo  Natural  from  21.55  cents  to  22.58  cents 
per  Mcf.  The  Company  states  that  the 
increased  rate  Is  limited  to  this  level  by 
cixitract  and  does  not  permit  It  to  recover 
its  allocated  cost  of  service  with  respect 
to  this  sale.  For  service  to  Transco  under 
Rate  Schedule  No.  2,  South  Texas  pro¬ 
poses  a  new  base  tariff  purchased  gas 
rate  of  33.55  cents  and  an  increase  In 
the  gathering  and  transportation  com¬ 
ponent  of  the  total  rate  from  6.22  cents 
to  15.82  cents  per  Mcf.  The  Company 
states  that  this  Is  consistent  with  an 
amendment  to  said  Rate  Schedule  dated 
September  12,  1972,  authorizing  it  to  re¬ 
cover  its  cost  of  service.  Further,  the  fil¬ 
ing  Is  consistent  with  a  settlement  in 
Docket  No.  RI72-240,  et  al,,  aigproved  by 
Commission  order  dated  January  10, 
1973,  which  provides  that  South  Texas 
Shan  not  file  a  rate  increase  under  Rate 
Schedule  No.  2  sooner  than  three  years 
frmn  that  date. 

South  ’Texas  claims  an  overafi  rate  of 
return  of  10.0%.  This  equates  to  a  r^um 
on  equity  of  13.6%  based  on  Its  own  ciq>i- 
tallzaticm  and  12.6%  based  on  the  capi¬ 
talization  of  Its  par^t.  Coastal.  The 
Cmnpany’s  previously  authorized  rate  of 
return  was  8.0%  overaU. 

Notice  of  South  Texas’  filing  was  Issued 
on  January  20, 1976,  with  comments,  pro¬ 
tests  or  petitions  to  Intervene  due  <m  or 
before  February  2,  1976.  We  shan  act 
on  any  petitions  to  Intervene  by  separate 
ord«. 

The  proposed  rate  levels  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonaUe,  unduly  dls- 
crlmlnatoiy  or  otherwise  unlawful.  Ac¬ 
cording^,  we  shall  acc^t  the  rates  for 
filing  and  susgiend  the  use  thereof  until 
July  12, 1976,  when  the  rates  will  be  per¬ 
mitted  to  become  effective,  subject  to 
refund,  as  hereinafter  provided.  In  addi¬ 
tion,  we  shall  provide  fer  the  establish¬ 
ment  of  hearing  procedures  to  determine 
the  Justness  and  reasonableness  of  the 
Company’s  filing. 

IVe  believe  that  the  proposed  reduc¬ 
tion  of  the  PGA  notice  period  from  45  to 
30  days  under  Rate  Schedule  No.  2  is  In 
accord  with  Commission  Order  No  535 
Accordingly,  within  15  days  of  the  date 
of  this  order.  South  Texas  may  file  sub¬ 
stitute  rate  schedule  siQ>plements  to  Rate 
Schedule  No.  2  to  become  effective  Feb¬ 
ruary  12,  1976,  reflecting  the  reduction 
of  the  PGA  notice  period  from  45  to  30 
days. 

The  Corntnission  finds  ^  It  Is  necessary 
and  pn»>er  In  the  puUlc  Interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  la^ulness 
of  the  increased  rates,  charges  and  con¬ 
ditions  (ff  service  as  proposed  by  the 
Conu)any  In  Docket  No.  RP76-53  and 
that  such  increase  be  accepted  for  fiHiig 


and  suspended  as  hereinafter  ordeied. 

The  Commistkm  orders:  (A)  Pending  a 
hearing  and  final  decision  thereon.  South 
Tmw'  proposed  rates,  charges  and  con¬ 
ditions  of  service  as  ffled  on  January  12, 
1978,  are  accepted  ttx  filing  and  sus¬ 
pended  for  five  months  and  the  use  de¬ 
ferred  until  July  12,  1976,  and  until  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  In  the  Natural 
Gas  Act. 

(B)  Within  15  days  of  the  date  of  issu¬ 
ance  of  this  order.  South  Texas  may  file 
substitute  rate  schedule  sui^ilements  to 
Rate  Schedule  No.  2  to  becmne  effective 
February  12.  1976,  reflecting  the  reduc¬ 
tion  of  the  PGA  notice  peadod  from  45  to 
30  days. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  (See  Ddegation 
oi  Authority,  18  CFR  3.5((D)  ■hui]  pre¬ 
side  at  an  initial  conference  In  pro¬ 
ceeding  at  10:00  a.m..  March  17, 1976,  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NK.,  Washington, 
D.C.  20426.  Said  Presiding  Arimintg^rgyy^ 
Law  Judge  Is  hereby  authorized  to  estab¬ 
lish  and  change  all  procedural  datea, 

to  nile  on  all  motions  (with  the  exception 
of  petitions  to  Intervene,  mntinnif  to  (joo. 
solldate  and  sev^,  and  motions  to  dis¬ 
miss,  as  provided  fm:  In  the  Rules  of 
Practice  and  Procedure) . 

(D)  The  Secretary  shaU  cause  prompt 
puUlcation  of  this  order  to  be  made  In 
the  Federal  Rbgistex. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-4696  Piled  12-18-76;8;48  am] 


[Rate  Schedule  Nos.  88,  et  al.] 

TEXAS  OIL  &  GAS  CORP.,  ET  AL 

*****i>*?“?**^™"**  ^irauant  to  Com¬ 
mission’s  Opinion  No.  699-H;  Conec- 
tion 


October  16,  1975. 

Apendix  FPC  Gas  Rate  Noe.  124 
and  125  Atlantic  Richfield  Company 
Under  oolumn  “Buyer”  change  “Tezaa  Qee 
Plp^lne  Ooixu>an7”  to  “Tenneaaee  Qas  Pipe- 
UxM  Company** 


October  28,  1975,  40  PR  50142.) 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4701  PUed  2-18-76:8:45  am] 


[Docket  No.  CP76-3J 

TRANSCO  GAS  SUPPLY  Ca 

Order  Granting  Rehearing,  Denying  Motion 
for  Oral  Argument,  Etc. 

February  11,  1976. 

By  order  Issued  October  14,  1975,  we 
denied  without  hearing  the  aiq;>llcation 
for  a  certificate  of  public  convenience 
and  necessity  filed  by  Transco  Gas  Sup¬ 
ply  Corporation  (Gasco) .  On  November 
7,  1975,  Gasco  filed  an  application  tor 
rehearing  of  that  order  requesting,  al- 
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tematiTcly,  <be  teianca  of  ttie  eerttfl- 
cate  reottosted  or  a  fornaal  hearing.  By 
order  Issued  Dererabor  S,  197S,  we 
granted  rehearing  for  fhe  porpase  of 
further  consIderaUan. 

In  its  appUoatkm  for  rehearing.  Gaseo 
alleges,  inter  aha,  that,  since  its  api^- 
cation  for  a  certiflcale  was  filed  under 
Section  7  of  the  Natural  Qas  Act.  a  stat¬ 
utory  or  formal  hearing  is  required.  We 
agree  and  will  hereinafter  provide  for 
that  hearing. 

On  January  6.  1976.  Gasco  filed  a  mo* 
tlon  requesting  oral  argument  on  our  or¬ 
der  of  October  14.  19TS.  in  in’ooeed- 
ing.  Our  action  on  Qasco’s  rdiearlng  ap¬ 
plication  moots  its  request  for  oral  argu¬ 
ment  and,  therefore,  we  win  deny  its 
motion. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  rdiearlng,  pnnide 
for  a  formal  hearing,  and  establish  ttie 
procedures  for  such  healing  aU  as  here¬ 
inafter  ordered. 

(2)  Good  cause  exists  to  deny  Gasco’s 
motion  for  oral  argument 
The  Commission  orders:  (A)  The  ap¬ 
plication  for  rdiearlng  filed  herein  by 
Gasco  on  November  T.  1975,  is  hereby 
granted. 

(B)  Pursuant  to  fhe  authority  of  the 
Natural  Gas  Act,  particularly  Section  7 
and  IS  thereof,  the  Commission's  ^iles 
of  Practice  mid  Procedure,  and  the  Reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I>,  a  puNie  hearing  dian 
be  h^  commencing  Marrii  8.  19T8,  at 
10:00  am.  (e.s.t.)  in  a  heartaig  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  eoncemb^  the  propriety 
Issuing  a  certificate  of  public  convenience 
and  neeesstty  to  Gaeco. 

(O  On  or  before  February  25,  1976, 
Gasco  and  any  other  party  in  support  of 
issuing  a  eotifieate  of  public  conven¬ 
ience  and  neeesslty  to  Gasco  shall  file 
with  the  Secretary  of  this  Commission 
and  serve  upon  aU  parties  to  this  pro¬ 
ceeding,  tnetnding  Commlwdon  Staff,  its 
testimony  and  exhibits  comprising  its 
case-ln-chi^  in  support  of  its  position. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (see, 
Driegation  of  Authority,  18  CPR  1 3.5 
(d) )  Shan  preside  at  the  hearing  in  tills 
luuceeding  with  authority  to  establish 
and  change  aD  procedural  dates  and  to 
rule  on  all  motions  (wtth  the  sole  ex¬ 
ception  of  petitions  to  Intervene,  motions 
to  consc^date  and  sever,  and  motions  to 
dismiss,  as  provided  for  In  the  Rules  of 
Practice  and  Procedure) . 

(E)  Gasco’s  motion  for  oral  argmnent 
filed  herein  on  January  6.  1976  is  hereby 
denied. 

By  the  Commission. 

f  seax.3  1^ .  ^^XtUwa, 

Secretary, 

[Kl  Doe.7e-4V0e  Hied  S-18-76;8:45  «ml 
|X>oek*tNo.B-86041 
UNION  ELECTRIC  CO. 

Filing  of  Concurrences 

FBaauABY  10. 1976. 

Take  notice  that  on  February  4,  1976, 
the  Union  Electrie  Company  (Union) 


tendered  for  filing  Cectlfleatcs  of  Gon- 
eunence  cf  the  Central  TntnwiT  pouie 
Service  Company  and  file  Power 

Company.  Union  requeeta  that  Ita  origt- 
naUy-requasted  effective  date  (ff  Jtme  20, 
1975  be  allowed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cemmtaelon,  825  North 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  wtOi  Sections  U  i.io  of 

the  Comadssiott'B  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  February  23, 1976.  Protests  win 
be  considered  by  the  CTommisslon  in  de¬ 
termining  the  appit^rlate  action  to  be 
taken,  but  win  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wiriilng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fifing  are  on  file  with  the  Commission 
and  are  avaOable  for  pdbOc  Inspeetlon. 

KnnmB  P.  Pluiu, 
Secretory. 

IVB  DM.Ve-eees  FIM  2-18-7S:t  :45  am] 


IDoctet  Me.  one-saoj 
UNION  OIL  CO.  OF  CMJRNNflA 
Petition  for  Dederaftocy  ONler 

ItoaouiT  12,  iftt. 

Take  notice  tiiaf  on  Janaary  36, 1978. 
union  on  Company  of  CABf  omla  (Peti¬ 
tioner),  P.O.  Box  7800,  Loa  Angdee.Can- 
fomia  90051,  filed  In  Do^et  No.  Cno- 
360  a  petition  for  a  dedaxatory  order 
answering  the  f oUowlng  question : 

Is  the  direct  sale  of  natural  gas  for 
consumption  as  fud  pursuant  to  ttie 
Pud  Gas  Sale  and  Purchase  Agr^moxt 
between  Unkm  [Petitioner]  and  Padfie 
Alaska  LNO  Company  (Pacific  Alaska), 
whereby  the  fuel  gas  is  produced,  trans¬ 
ported,  sdd  and  eonsumi^  whdiy  wltidn 
the  State  oi  Alaska,  a  xMn-jurisdletional 
sale  of  natural  gas? 

Petitioner  states  that  tt  bdleves  and 
requests  tiie  CommJsslon  to  confirm  toat 
the  proposed  sale  af  natural  gas  pur¬ 
suant  to  toe  Pud  Gas  Sale  and  Puvehasa 
Agreement  dated  Novsraber  8,  1974,  is 
not  a  sale  (d  natural  gas  to  interstate 
commerce  for  resale  for  ajttmatr  ptibBe 
consumption  subject  to  the  Jurisdiction 
of  toe  Commission  under  toe  Natural 
Gas  Act.  Details  (ff  the  propased  sale  and 
Petitioners  request  for  a  dedaratoor 
order  are  more  fuBy  set  forth  to  the  peti¬ 
tion  which  is  on  file  with  tiie  COauntsston 
and  open  to  pul^e  to^aetkm. 

Petitioner  states  that  Padfle  Alaska 
has  filed  in  Docket  No.  CP75-140*  an 
api^eation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  fOr  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  of  facilities  for  toe 
transpmtaticm.  liquefaetioa.  and  sale  oi 
natau^  gas  produced  from  the  Cook 
Inlet  area  of  Alaska.  It  is  stated  that 
Pacific  Alaska  proposes  to  purchase 
natural  gas  from  Petitioner  and  other 
Indepoident  producers  and  to  comstrurt 
certain  ptodine  facilities  for  the  trans- 


»  39  FR  41582. 


poitatlan  of  the  vdiBncs  so  purchased  to 
apoint  near  WBrialrt.  an  the  east¬ 

ern  diore  of  Cook  Inlet.'  Ik  is  further 
stated  that  at  this  lecation  Pacific  Aladta 

mnnmM  pi.,-.*  4^  Tllllcll 

the  gas  would  be  Mquefled  and  stored  tor 
denveiy  to  Pacific  Lightfeg  Marine  Com¬ 
pany  which  would  transport  the  Uquefied 
natural  gas  by  sea  to  the  faelUties  of 
Western  LNG  Terminal  Company  at  Los 
Angeles,  CaUfomia,  frost  which  the  gas 
would  be  delivered  to  Southern  Califor¬ 
nia  Gas  Company. 

PeiitioBMr  slates  further  that  Pacific 
Alaska  proposes  the  construction  and 
(Weratlon  of  toe  Alaskan  transportation 
and  liquefaction  faeflities  In  two  phases. 
In  Phase  L  N  Is  said.  Pacific  xin^ira 
construct  transportatkm  and  liquefac¬ 
tion  facilities  sufficient  to  transport  and 
llqu^  epproxhaaldy  TOQJUM  Mcf  of 
natural  gas  per  day  and  In  Phase  n  Pa¬ 
cific  Alaska  will  double  its  liquefaction 
csqiaclty  and  construct  additional  trans¬ 
mission  facilities  to  aecommodate  ap¬ 
proximately  400,000  Mcf  of  vaporous  gas 
per  day.  Petitioner  notes  that  to  support 
its  Phase  I  proposal  Pacific  Alaska  has 
entered  toto  gas  sale  and  purchase  agree- 
mes^  wltb  Petitkmer  and  other  inde¬ 
pendent  producers  and  that  Petitioner 
and  toe  other  Independent  producei^ 
have  filed  apiriAcstions  pursuant  to  Sec¬ 
tion  7<c>  of  toe  Natural  Gas  Act  lor  cer¬ 
tificates  oi  pabUe  comcntance  and  ne¬ 
cessity  authorizing  the  sale  of  natural 
gfB  toPaelfle  Alaska. 

The  petition  states  toat  In  addition  to 
toe  agreement  for  toe  sale  and  purchase 
of  toe  gas  to  be  resold  by  Pacific  Alaska, 
Petitioner  and  Padfie  Alaska  have  ^- 
tered  Into  tos  Fuel  Gas  Sale  and  Pur¬ 
chase  Agreement  of  November  8.  1974, 
puEBuant  to  whhto  Petitioner  will  sell  to 
Padfie  Alaska  gas  to  be  used  scldy  as 
fnd  and  eonswawirt  In  the  Pacific  Alaska 
Htpiefaetian  fadUties.  It  is  further  stated 
that  to  ensure  that  the  f ud  gas  will  not 
be  Injected  Into  the  toterstate  stream 
Padfie  Alaska  wiB  construct  an  Inde¬ 
pendent  fad  system  engtoeered  to  pre¬ 
clude  toe  flow  of  toe  fnd  gas  d^vered 
by  Petitioner  Into  toe  stream  of  gas  being 
liquefied  for  transportation  and  sale  to 
Sotdhem  Cahlmmia  Oaa  Company.  Peti¬ 
tioner  stdsatts  toot  since  toe  fuel  gas 
wffl  be  produced,  sold,  traaaported,  and 
consumed  whoBy  within  toe  State  of 
Alaska  and  win  not  be  commingled  with 
the  gas  pngMsed  tobe  sold  for  resale,  the 
sale  of  ttie  fud  gas  is  not  subject  to  the 
Jurlsdktian  of  the  Oomndsann  under  the 


■Pettttoner  notes  that  the  gas  to  be  p\ir- 
mased  by  Paelflc  Alaska  from  Petitioner  on 
tbs  east  side  of  Coek  Inlet  le  set  the  gae  te 
imieli  the  SHSeat  yeUtlea  pertains  sad 
Btatw  that  PstltlsnersgresB  mat  the  gsspeo- 
Wsosd  from  asst  Wds  ot  Cook  Inlat  wUi  be 
sold  la  iBtarstate  coaamsroe  Car  lasals  as  ael- 
daneed  by  PetltUmar’a  application  for  a  ear- 
ttfloate  of  pnbtle  etmvenlence  and  neoeaatty 
fllad  In  Dechst  Wo.  cm-SSS  (40  TO  tS0S8>. 
It  la  Btotsd  that  tha  gaa  to  which  the  Instant 
pattUoa  partalTia  will  ba  prodosad  tram  the 
west  aide  ot  Cook  Islet,  sold  onder  e  dtt- 
larent  contract  then  that  Ineolead  Im  Doekat 
Wo.  CI78-898.  and  XnamporteA  m  aadstUig 
non-Jiirlsdictional  facilities. 
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Natural  Gas  Act  and  requests  the  Com¬ 
mission  to  so  find. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  declaratory  order  should  on 
or  before  March  3,  1978,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  acc<Hdance  with  the  require¬ 
ments  of  the  Commission’s  Rules 
Practice  and  Procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  ccmsidered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec<Hne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
ti(m  to  intervene  in  accordance  with  the 
C(xnmission’s  Rules. 

BIenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76-4711  PUed  2-18-76:8:45  am] 


[Docket  No.  RP76-41] 

VALLEY  GAS  TRANSMISSION.  INC. 

Order  Granting  Intervention  Out  of  Time 
February  12,  1976. 

On  December  23,  1975,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  tendered 
for  filing  with  the  Commission  a  petition 
to  intervene  out  of  tlme.^  In  its  petition 
Tennessee  states  that  it  is  one  of  the  cus¬ 
tomers  of  Valley  Gas  Transmission,  Inc. 
(VaUey),  and  that  its  rates  will  be  in¬ 
creased  by  the  proposed  change  in  rates 
filed  by  Valley  in  this  docket.  Tennessee 
states  further  that  if  allowed  to  inter¬ 
vene  it  will  abide  by  the  procedural 
Mhedule  already  established  and  that  its 
intervention  therefore  will  not  delay 
the  proceeding.  We  conclude  that  Ten¬ 
nessee  should  be  permitted  to  intervene 
in  these  proceedings. 

The  Commission  further  finds:  Partici¬ 
pation  in  this  proceeding  by  Tennessee 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Tennes- 
sTO  is  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Cmnmissi(Hi;  Provided, 
h^ever.  that  participation  of  Tennessee 
Shan  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
Mt  forth  in  its  petition  to  intervene; 
Prortoed,  further,  that  the  admission  of 
Tennessee  shall  not  be  cmistrued  as 
recognition  by  the  Commissicm  th^t  Ten- 
n^see  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  T^e  intervention  granted  herein 
sh^  not  be  the  basis  for  delaying  or  de- 
prrlng  any  iwocedural  schedules  here¬ 
tofore  established  for  the  (wderiy  and  ex¬ 
peditious  disposition  of  this  moceedlng. 

(C)  The  Secretary  shall  cause  prompt 

» By  noUe®  issued  In  this  docket  on  Decem- 
OommlsBlon  estaaushed 
Dwjember  17.  1878  as  ttks  ^^Unt  for 
comments,  protests  and  petitions  to  In^ 

vene. 


publication  of  this  order  to  be  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-4712  PUed  2-18-76;8:46 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  76-26] 

KENNETH  I.  HUNT 
Hearing 

Notice  is  hereby  given  that  on  Septom- 
ber  9,  1975,  the  Drug  Enforcemait  Ad¬ 
ministration,  Department  of  Justice,  is¬ 
sued  to  Kenneth  L  Hunt,  M.D.,  Yankton. 
South  Dakota,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcemmt  Admin¬ 
istration  Registration  No.  AH5157482  is¬ 
sued  to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  UB.C. 
823  )>  should  not  be  revoked. 

Thirty  days  having  elapsed  since  said 
Order  to  Show  Cause  was  received  by 
Dr.  Himt.  and  written  request  for  a  hear¬ 
ing  having  beai  filed  with  the  Drug  En¬ 
forcement  Administration,  Notice  is 
hereby  given  that  a  hearing  in  this  mat¬ 
ter  will  be  held  ccxnmencing  at  9:30  a  m, 
on  February  24,  1976,  in  the  Fifth  Floor 
Coiutroom  No.  514,  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington. 

Dated:  February  11,  1976. 

Peter  B.  Bensinger, 

Acting  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc .76-4716  PUed  3-18-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AGUA  CAUENTE  INDIAN  RESERVATION 

Proposed  Revocation  of  Adoption  and  Ap> 

plication  of  State  and  Local  Laws  Over 

Certain  Land 

February  9,  1976. 

This  notice  is  published  in  exercise 
authority  delegated  by  the  Secretary  of 
the  Int^or  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

On  June  25,  1965,  there  was  published 
in  the  Federal  Register  (30  FR  8172)  a 
notice  sdiereby  the  Secretary  of  the  In¬ 
terim,  pursuant  to  81.4(b),  Title  25, 
Code  of  Federal  Regulations,  did  adopt 
and  make  api^cable,  subject  to  those 
excepticms  and  reservatimis  provided  in 
said  notice,  all  of  the  laws,  ordinances, 
codes  resolutions,  rules,  or  othn*  regula¬ 
tions  of  the  State  of  California,  and  the 
city  of  Palm  Springs,  California,  now 
existing  or  as  they  may  be  amended 
enacted  in  the  future,  limiting^  inning  ©r 
otherwise  govmiing,  regulating,  or  con¬ 
trolling  the  use  (M  development  of  any 
real  or  po-sixial  property,  incinrfing 
water  rights,  leased  from  or  held  or  used 
under  agreraient  with  and  belonging  to 
any  Indian  or  Indian  tribe,  band,  or  com¬ 
munity  that  is  h^  in  trust  by  the  United 
States  or  is  subject  to  restrlctimi  against 


alienation  imposed  by  the  United  States 
and  located  on  those  pmtions  of  the  Agua 
Calimite  Indian  Reservation  situated 
within  the  exterior  boundaries  of  the  city 
of  Palm  Springs,  California. 

Said  notice  reserved  to  the  Secretary 
of  the  Interior  the  privilege  of  expressly 
revoking,  by  appropriate  notice,  the 
adoption  and  application  of  any  such 
laws,  ordinances,  codes,  resolutions  rules 
or  other  regulations  if  it  is  determined 
to  be  in  the  best  interest  of  the  Tnrtian 
owner  in  achieving  the  highest  and  best 
use  of  the  property.  This  authority  was 
redelegated  to  the  Commissioner  of  In¬ 
dian  Affairs  in  230  rag  1. 

Notice  is  hereby  giv«i  that  it  is  pro¬ 
posed  to  eimressly  revoke  so  much  of  such 
laws,  ordinances,  codes,  res(dutlons, 
rules,  or  other  regulations  as  may  <xm- 
fiict  with  the  devel<HHnent  of  a  residoitial 
bosird  and  care  facility  to  be  utilized 
in  conjunction  with  an  existing  con¬ 
valescent  hospital,  on  that  portion  of  the 
Agua  Callente  (Pidm  tarings)  reserva¬ 
tion  described  as  follows ; 

N^K^aK%NK(4SR%  section  14,  T.  4  S.,  R 
4  E.,  S.B.M.,  Caltfornia; 

Provided,  That  before  commencing  de¬ 
velopment,  complete  plans  and  specifica¬ 
tions  for  the  project  shall  be  submitted 
for  review  by  the  Secretary  of  the  In¬ 
terior  or  his  authorized  representative. 
Prior  to  ainiroyal  of  any  plans  for  de¬ 
velopment  pursuant  to  this  notice,  the 
Secretary  shall  first  satisfy  himself  that 
adequate  consideration  has  been  given 
to  the  relationship  between  the  use  of  the 
subject  property  and  the  use  of  neigh¬ 
boring  lands;  the  height,  quality,  and 
safety  of  any  structures  or  other  facili¬ 
ties  to  ix  constructed  on  such  lands;  the 
availability  of  police  and  fire  protection 
and  other  services;  and  the  effect  on 
the  environment  of  the  uses  to  which  the 
property  will  be  subject. 

Interested  persons  are  invited  to  sub¬ 
mit  writtoi  cmnments  or  objections  re¬ 
garding  this  proposed  revocation  to  the 
Area  Director.  Sacramento  Area  Olliee, 
Bureau  of  Bidlan  Affairs,  2800  Cfottage 
Way,  Sacramento,  C?allfomla  96825,  on 
or  before  Idarch  22, 1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[PR  Doc.76-4740  Med  2-18-76:8:45  am] 


AGUA  CAUENTE  INDIAN  RESERVATION 

Proposed  Revocation  of  Adoption  and  Ap- 
^icaCion  of  St^  and  Local  Laws  Over 
Certain  Land 

February  9, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Cmnmlssloner  of 
Indian  Affairs  by  230  IBd  2. 

On  June  25,  1965,  there  was  published 
in  the  Federal  Register  (30  FR  8172)  a 
notice  vrhereby  the  Secretary  of  the  In¬ 
terior,  pursuant  to  i  1.4(b) ,  Title  25, 
Code  of  Federal  Regulations,  did  adLopi 
and  make  likable,  subject  to  those  ex- 
c^TtiODs  and  reservations  provided  in 
said  notice,  aU  of  the  laws,  ordinances. 
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codes,  resolutloiis,  rules,  or  otitier  recall^ 
tloDS  of  the  State  of  Callfomla.  and  the 
of  Palm  (brings.  OaBfornla.  now 
existing  or  as  they  matr  be  amended  or 
enacted  In  the  future.  Umlting,  aonlng. 
or  otherwise  governing,  regulating,  or 
contrc^lng  the  use  or  devekHxuent  of  any 
real  or  personal  property.  Inelndlng 
water  r^ts,  leased  from  or  held  or  used 
under  agreement  with  and  belonging  to 
any  Indian  or  Indian  tribe,  band,  or 
omnmunlty  that  Is  hdd  in  trust  by  the 
United  States  or  Is  subject  to  restriction 
agabist  alienation  imposed  by  the  United 
States  and  located  on  those  portions  of 
the  Agua  Callente  Indian  Reservation 
situated  within  die  exterior  boimdaries 
of  the  cl^  Palm  Springs,  Callfomla. 

Said  notice  reserved  to  the  Secretary 
of  the  interior  the  privilege  of  expressly 
revoking,  by  appropriate  notice,  the 
ad(mtl<m  and  apidiratlon  any  such 
laws,  ordinances,  codes,  resolutlcns, 
rules  or  other  regulatlcms  If  it  Is  deter* 
mined  to  be  In  the  best  interest  of  the 
Tnrtiim  owner  In  achieving  the  hlidiost 
and  best  use  of  the  property.  au* 
thorlty  was  redelegated  to  t^  Commis¬ 
sioner  of  Tnrtlflji  Affairs  In  230  DM  1. 

Notice  Is  hereby  given  that  It  Is  pro¬ 
posed  to  expressly  rev(^  so  much  of 
such  laws,  ordinances,  codes,  resolutions, 
rules,  or  other  regulations  as  may  con¬ 
flict  wldi  plans  approved  by  the  Secre¬ 
tary  of  the  Interior  for  development  of 
that  land  of  the  Agua  Callente  (Palm 
i^?rlngs)  mdlan  Reservation  described  as 
follows: 

Tbsa  irartlon  of  the  and  that  pov- 

tloa  ef  ilM  SW^NW14  aeotloa  SO.  W.  4  8., 
a.  5  aJBAf.,  CaHlOTnla.  imich  lies  north 
of  Bli^way  111  and  which  Is  now  -unde¬ 
veloped; 

ProoULed.  That  prior  to  approval  of 
any  plans  pussuant  to  diis  notice,  the 
i^retary  of  the  Intaskw  shaB  flist  satisfy 
himself  that  adequate  censidcratkNi  has 
been  given  to  the  relatlemhip  between 
the  use  of  the  leased  lands  and  the  use 
of  nelghbortaig  landa;  the  height,  qual¬ 
ity,  and  safety  of  any  struetures  or  ether 
facllltiee  to  be  constructed  on  such  lands; 
the  avallabllty  of  police  and  Are  protce- 
tion  and  other  services;  and  the  effect  (m 
the  environment  of  the  uses  to  which  the 
pr^oer^  win  be  subject. 

Interested  persems  are  Invited  to  sub¬ 
mit  written  comments  or  objeettone  with 
respect  to  the  proposed  revocation  to  the 
Area  Director.  Sacramento  Area  Offlee, 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way.  Sacramento,  California  95825,  on 
or  before  March  22.  1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affakrt. 

[nt  Doc.7e-4739  Tiled  a-18-76;8:4B  am] 


Bureau  of  tend  Management 

ALBUQUERQUE  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Mul¬ 
tiple  use  Advisory  Board  for  the  Albu¬ 
querque  District.  Bureau  of  Land  Man¬ 


agement,  win  meet  <m  March  28.  197A 
The  meeting  wfll  begin  at  9:00  AM.  at 
the  Albuquerque  District  OOee,  3550  Pan 
American  Freeway^  NJ:..  Albuquerque. 
New  Mezlca 

The  agenda  for  the  meeting  will  in¬ 
clude  a  dlseussion  of  the  Rio  Ghande 
Planning  tfort,  the  Grazing  Environ¬ 
mental  Impact  program.  Land  Ex¬ 
changes,  Recreation  and  Public  Purposes, 
and  the  Blstl  area  south  of  Farmtngton. 
New  Mexico.  The  Board  wfll  also  elect 
officers  for  calendar  year  1876. 

The  meeting  Is  open  to  the  public 
with  seating  provided  fOr  approximately 
forty  (40)  people.  Time  will  be  made 
available  for  a  nmnber  of  bri^  state¬ 
ments  by  mnnbers  of  the  pulflie.  Those 
wishing  to  make  an  oral  statement 
should  so  Inform  the  Dbtrlct  Manager 
prior  to  the  meeting.  Written  state¬ 
ments  may  be  filed  for  the  Board’s  e<A- 
slderatlon  by  submitting  them  at  the 
meeting  or  mailing  In  advance  to  the 
Bureau  of  Laud  Management  at  the  ad¬ 
dress  listed  below. 

Further  Infonuatlon  cmiceming  the 
meettog  may  be  obtained  from  Mr.  R. 
Keith  Miner.  District  Manager,  Albu¬ 
querque  District,  3550  Pan  American 
Freeway.  NE.,  Albuquerque,  New  Mexico 
87107  (’relephone  505  78A-2455). 

Mlnxites  of  the  meeting  win  be  avail¬ 
able  at  the  Albuquerque  District  Office 
for  public  iu^peetian  and  eopylng  thirty 
(30)  dafs  after  the  meeting. 

R.  Keith  Miller, 
Dbtriet  Manager. 

February  9.  1976. 

[FR  Doc.76-4658  Fil«d  a-ia-76;8  ;46  am] 

Office  of  the  Secretary 

IINT  DBS  76-6] 

ARIZONA 

Availability  of  Draft  Environmental 
Stetemeot 

The  draft  environmental  statement  for 
the  proposed  construction  oi  two  (2)  345 
KV  tronanisslon  lines  hrom  El  Paso,  Tex¬ 
as  to  Greenlee  County.  Arizona,  wfll  be 
availaMe  to  the  pubfle  during  the  month 
of  February. 

The  Bureau  of  Land  Management  in¬ 
vites  your  written  comments  within  45 
days  of  this  notice. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  New  Mexico  State 
Director,  Bureau  of  Land  Management. 
P.O.  Box  1449,  Santa  Pe.  New  Mexico 
87501. 

Public  reading  ergdes  wlB  be  avaflabite 
for  review  at  the  following  locations: 

OlSce  of  Inlorznatlon.  Bivesa  of  Land  Man¬ 
agement,  Interior  BnlWteg,  ISOi  and  O 
Streets  NW..  Wa^lngton.  D.a  SOSM. 

New  Mezlee  State  Office,  Btoean  of  Land 
Management,  UJB.  Post  Offioa  Building. 

NOrtn  Federal  Place.  Santa  M,  Mew  Mmoo 

«7501. 

Las  Cruces  District  Offios.  Bureau  ctf  Land 
Management.  1705  Nortti  Valley  Drive,  Las 
Cruces,  New  Mexico  S8001. 

Written  comments  should  be  submlt- 
'  ted  to  the  State  Dlreetor,  Bureau  of  Laud 
■  Management,  New  Mexico  State  Office, 


U.S.  Post  Office  Building,  North  Federal 
Place,  Santa  Fe,  New  Mexko  87591. 

Dated:  February  IT,  19^ 

Stanlsy  D.  Dorsmus, 
Aetino  Assistant  Secretary 
oi  the  Interior. 
[FH  Doc.76-48e7  raed9-4a-7e;9:ia  am] 


jScnal  Number  A  9339  ] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Land 

The  Forest  Service,  United  States  De- 
partmoit  of  Agrlenltare,  has  filed  appU- 
catkm  A  9339  for  InchiMon  of  ttie  lands 
described  below  within  the  National  For¬ 
est  System  and.  subject  to  vaJM  existing 
rights,  withdrawal  of  the  lands  frcmi  all 
forms  of  appropriation  except  under 
those  laws  and  regulations  applicable  to 
National  Frawst  lands. 

The  subject  lands,  which  Ue  within  the 
boundaries  ot  the  Sitgreaves  National 
Forest,  were  reconveyed  to  the  United 
States  pursuant  to  an  exdiange  under 
section  8  of  tha  Taylor  Oraalng  Act  of 
June  28,  1934,  as  amended.  43  U.S.C. 
315g  (1970) ,  aiK}  are  currently  under  the 
Jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement.  Lands  acquired  under  section 
315g  which  are  within  the  exterior 
boundaries  of  a  national  forest  and 
which  are  detanlned  by  the  Secretary  of 
Agriculture  to  be  suitable  for  aduMuistra- 
tkm  as  a  part  sf  fha  Naittonal  Forest  any 
be  set  apart  and  laaarsail  hv  ffiMae- 
tary  cl  the  Tntesior  by  publa  land  oriter 
as  a  part  of  such  MaNsanal  Fbesut  pur¬ 
suant  to  the  Act  of  July  9,  1889,  43  U.S. 
315g-l. 

On  or  before  March  22,  '^98,  all  per¬ 
sona  who  wish  to  tnbtwM  coBaaianlB,  aug- 
gestk>nai,.ar  olMaeCtena  in  esoMMaMan  w^ 
the  proposed  wfthdrawni  aaay  ppcsant 
their  views  in  writing  to  Bto  undaralgBed 
officer  of  ftie  Duaaau  af  Land  Muoage- 
meut.  Departoaent  of  Die  Interior,  2400 
Vall^  Bank  Cnrter,  ntoenhe,  Arizona 
85073. 

Department  of  Interior  regulations 
provide  that  the  anthorlaed  officer  of  the 
Bureau  of  Land  Management  wfll  under¬ 
take  such  Investigirtlona  sts  are  necessary 
to  determine  the  existing  and  potential 
demands  for  the  lands. and  their  re- 
aourcea  smd  wiB  prepare  a  report  tar  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  wfll  detennlne  whether  or  not 
the  tondc  will  be  withdrawn  as  requested 
bv  nw>  woDneant  agency. 

The  determination  of  the  Secretary  on 
appllcatton  adU  be  puhllriied  In  ttw 
Fbdbral  RBOisiEa.  A  svpanJbe  nodee  wfll 
be  sent  to  each  Interested  party  of  record. 
If  dreumatanocs  warrant,  a  puMIe  heai^ 
Ing  be  held  at  a  convenient  time  and 
place,  which  wfll  be  announced. 

The  tnvdved  In  the  application 
are: 

OiLA  AND  Salt  Rivxb  MfcimuAN,  Asizoma 
aammsamm  Mnaxmua,  woksmt 

T.  iaN..B.19BH 
Sec.  28.  SHSW%.  NW%SW^4; 

Sec.  33.  E>4.  SE]4SW]4. 
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The  areas  described  aggregate  480 
acres  In  Coconino  County,  Arizona. 

Dated:  February  11,  1976. 

Glevdon  E.  Collins, 
Acting  State  Director. 
[PB  Doc.76-4742  Piled  2-18-76; 8: 45  am) 


RIVERSIDE  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Meeting 

Pebruart  10,  1976. 

Notice  is  hereby  given  that  commit¬ 
tee  meetings  and  a  full  board  meeting 
of  the  Riverside,  California,  District 
Multiple-Use  Advisory  Board  of  the  Bu¬ 
reau  of  Land  Managemaat  will  be  held 
at  the  Riverside  District  Office  at  1695 
Spruce  Street,  Riverside,  California, 
92507,  as  set  out  below: 

A  meeting  of  the  Red  Mountain  Draft 
Management  Framework  Plan  commit¬ 
tee  will  be  held  from  7:00  p.m.  to  8:30 
pan.  (m  March  18,  1976.  This  committee 
will  consider  recommendatioDs  to  be 
made  to  the  full  board  cimcemlng  the 
Red  Mountain  Draft  Management 
Framework  Plan. 

Following  the  meeting  of  the  Red 
Moimtain  committee  on  March  18,  1976, 
there  will  be  a  meeting  of  the  Recrea¬ 
tion  committee,  beginning  at  8:30  pjn. 
This  committee  will  consld^  publication 
of  an  informational  document  concern¬ 
ing  recreation  on  the  National  Resource 
Lands  of  the  District. 

The  committee  will  receive  a  briefing 
on  the  recently  adopted  Recreation  Use 
Permit  System,  to  be  presented  by  Dis¬ 
trict  personnel  and  the  committee  will 
formulate  its  report  to  the  ftiU  board. 

Hie  full  Riverside  District  Multiple- 
Use  Advisory  Board  will  meet  at  9:00 
a.m.  on  March  19,  1976.  Items  on  the 
agenda  will  be:  R^iort  by  the  Red 
Mountain  Draft  Management  Frame¬ 
work  Plan  committee;  report  by  the  Rec¬ 
reation  committee;  discussion  on  the 
role  of  the  advisory  board  in  advising 
the  District  Manager  on  formulating 
draft  management  framework  plans,  al¬ 
lowing  major  rights-of-way  across  Na¬ 
tional  Resource  Lands  and  like  action; 
and  cooperation  with  the  State  ot  Cali- 
f<Mmla  in  expendltiire  at  off-hl^^way  ve¬ 
hicle  registration  funds. 

BLM  personnel  will  make  presentations 
to  the  board  on  practices  and  policy  In 
administration  of  the  Recreation  and 
Public  Purposes  Act  and  on  rechartering 
the  board.  All  the  meetings  noted  above 
will  be  held  in  the  conference  room  of 
the  BLM  office  building  at  1695  Spruce 
Street,  Riverside,  California  92507. 

These  committee  meetings  and  the  full 
board  meeting  are  open  to  the  public. 
Any  interested  person  may  file  a  written 
statenmit  for  consideration  by  any  of 
the  board’s  committees  or  the  full 
board.  Written  statements  may  be  sub¬ 
mitted  at  the  meeting  or  by  mail  in  g  to 
the  Riverside  District  Manager  at  the 
above  address. 

At  the  dlscretkm  of  the  committee 
chairman  of  the  Red  Mountain  MFP 


committee  and  the  Recreation  commit¬ 
tee,  time  may  be  allotted  at  their  meet¬ 
ings  for  a  limited  number  of  brief  oral 
statements.  Oral  statements  must  deal 
only  with  items  an  the  agenda. 

Time  will  be  made  available  for  a 
limited  number  of  brief  oral  statements 
at  two  different  points  during  the  full 
board  meeting:  the  first  following  cfun- 
mittee  r^iorts  and  the  sectmd  following 
discussions  and  formal  pres^tatlons. 
These  oral  statements  must  be  brief  and 
must  confine  themselves  to  items  on  the 
agenda.  Written  stat«nents  of  any 
length  and  (m  any  subject  may  be  sub¬ 
mitted  at  the  meeting  or  by  to  the 
District  Manager  at  the  above  address. 

Furth»  infommtion  on  dther  ai  the 
committee  meetings  or  the  full  board 
meeting  may  be  had  from  Gfudon  W. 
Flint,  Public  Affairs  Officer,  Riverside 
District  Office,  Bureau  of  T^nH  Manage¬ 
ment,  1695  Spruce  Street,  Riverside, 
California  92507,  cur  by  tdephone  at 
(714)  787-1462.  Minutes  of  the  meetings 
will  be  available  for  public  inspec¬ 
tion  30  da3w  after  the  meeting  at  the 
Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street,  River¬ 
side,  California  92507. 

DsxjiAR  D.  Vail, 

District  Manager. 

IFR  Doc.76-4738  FUed  2-18-76;8;46  am] 


Office  of  the  Secretary 

OIL  SHALE  LEASE;  DETAIUD 
DEVELOPMENT  PLAN 

Public  Hearing 

Pursuant  to  section  10(a)  of  the  UB. 
Department  ot  the  Interim:  Oil  Shale 
Lease,  the  Department  announces  the 
availability  of  the  “Detailed  Devtiop- 
ment  Plan”  for  Oil  Shale  Tract  C-b,  Se¬ 
rial  No.  Colorado  20341.  Detailed  Devel¬ 
opment  Plans  required  by  section  10(a) 
(A  the  lease  are  to  include: 

1.  A  schedule  of  the  planning,  explor¬ 
atory.  devetoixnent,  production,  lurocess- 
ing  and  reclamation  opeeattons  and  all 
other  activities  to  be  oendaeted  under 
the  lease; 

2.  A  detailed  descrhitimi  pursuant  to 
30  CFR  Part  231  and  43  CVB  Part  23  of 
the  procedures  to  be  fofiawed  to  assure 
that  the  development  idan,  and  lease  (g>- 
erations  thereunder,  wlM  aseet  Mvt  eon- 
form  to  the  environmental  criteria 
contnds  incorporated  in  the  lease;  and 

3.  A  requlronent  that  the  lessee  use 
aU  due  diligence  in  tiie  orderly  develop¬ 
ment  of  the  lease  deposits,  and.  in  par¬ 
ticular,  to  attain,  at  as  ea^  a  tjiwe  as  is 
consistent  with  compliance  with  aU  the 
provisions  of  the  lease,  productian  at  a 
rate  at  least  equal  to  the  rate  on  which 
minimum  royalty  is  compated. 

Prior  to  commencing  any  operatians 
under  a  Detailed  Development  Plan  on 
the  leased  lands,  the  lessees  must  obtain 
the  approval  of  Ihe  Area  Oil  Shale  Su¬ 
pervisor.  Once  the  Detailed  Develoixnent 
Plan  is  approved,  the  lessees  shall  pro¬ 
ceed  to  develop  the  leased  deposits  in 
accordance  with  that  plan. 


Notice  is  horeby  given  that  public 
bcM^tegs  will  be  held  for  the  purpose  of 
receiving  cmnmaits  relating  to  the  Tract 
C-b  Detailed  Development  Plan  on  the 
following  dates  and  at  the  following  lo¬ 
cations: 

Afsil  20,  1876 

Freeman  Fairfield  Square,  200  Block  Main 
Street,  Meeker.  Colorado  81641. 

Ann.  22,  1976 

UA.  Post  Office,  Boom  269,  Auditorium,  2823 
Stout  Street,  Denver,  Ckdorado  80226. 

H^trings  at  both  locations  will  be  held 
1-5  pm.  and  7-10  pm.  Interested  indi¬ 
viduals,  representatives  of  organizations 
and  piUdic  (rfficials  wishing  to  appear  at 
the  hearings  should  contact  the  Office  of 
the  Area  Oil  Shale  Supervisor,  UB.  Geo¬ 
logical  Survey.  131  North  6th  St.,  Grand 
Junction.  Colorado,  no  later  than  April  6, 
1978.  Written  comments  fitun  those  un¬ 
able  to  attend  and  from  those  wishing  to 
supplement  their  oral  presentatiems  at 
the  hearings  should  be  received  by  the 
Office  the  Area  Oil  Shale  Supervisor, 
131  N.  6th  St.,  Grand  Jimction,  Colorado 
on  or  before  May  7, 1978. 

All  written  statements  received  pursu¬ 
ant  to  this  notice  will  be  Included  in  the 
hearing  record.  Oral  statements  at  the 
hearings  will  be  limited  to  a  period  of 
ten  minutes.  To  the  extent  ttiat  tima  Js 
available  after  presentation  ot  oral  state¬ 
ments  by  those  who  have  given  advance 
notice,  the  hearings  ofBeer  will  give 
others  present  an  opportunity  to  be 
heard.  Because  of  time  Umltatlans,  those 
inresenting  oral  statements  at  one  of  the 
above  Identified  locatims  will  not  be  per¬ 
mitted  to  present  such  statements  at 
other  locations. 

Notice  is  also  given  that  copies  of  the 
Tract  C-b  Detailed  Development  Plan 
and  related  quarterly  progress  reports 
are  available  for  public  Inspection  dur¬ 
ing  regular  business  hours  at  the  ftd- 
lowlng  locations: 

Area  OU  Shale  Office.  Mesa  Federal  Savings 
A  Loan  Sdg..  Qrand  Junction,  Colorado. 
I7.S.  Oeologleai  Surrey.  Ooneervation  Dlvl- 
■lon.  Oemtoel  Region.  Villa  Italia,  Denver,. 
Colomda. 

njB.  fletgaglaal  Survey,  Conservation  Divl- 
Mon,  ReeSea,  Virginia. 

OU  StuOm  Reeliuuinewtal  Advlaory  Panel, 
Bldg.  87,  Oeoaver  Federal  Center,  Denver, 
Cdarada. 

Mesa  Ctdlege  Ubrary,  Grand  Junction,  Colo¬ 
rado. 

Uaea  County  PuMle  Library,  Grand  Junction. 
Colorado. 

Montrose  Regtonal  Library,  Montrose,  Colo¬ 
rado. 

Delta  Library,  DMta,  Colorado. 

Library,  Department  of  the  Interior.  Main 
Xnttflor  Bldg..  Waehlngton.  D.C. 

Bangely  Public  Library,  Bang^,  Colorado. 
Colorado  Ifbrtbweatem  Community  Library, 
Bangely,  C<dofado. 

Meeker  Public  Ubrary.  Maafeer,  Ooteado. 
Moffat  County  Library.  Craig.  Ckderadoi. 
Garfield  County  Library,  Raw  Oaatle.  Oolo- 
rado. 

Colorado  Mountain  College  Library,  Glenwood 
Springs,  Colorado. 

Glenwood  Sprlawi  Public  Library,  (Haawood 
Springs,  Colorado. 

XTlntah  County  Public  Library.  Vernal,  Tltalt. 
Rifle  Public  Ubrary,  Rifle,  Odcrado. 
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Denver  Public  Library,  Conservation  Library, 
Denver,  Colorado. 

Bureau  of  Land  Management,  465  Emerson 
Dr.,  Craig,  Colorado. 

Bureau  of  Land  Management,  Colorado  State 
OfBce,  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  Colorado. 

Bureau  of  Land  Management,  Wyoming  State 
Office,  Federal  Center,  2120  Capitol  Ave^ 
Cheyenne,  Wyoming. 

Bureau  of  Land  Management,  Utah  State 
Office,  125  S.  State  SLC,  Utah. 

Salt  Lake  City  Public  Library,  Salt  Lake  City, 
Utah. 

Colorado  State  Library,  1362  Lincoln,  Den> 
ver,  Colorado. 

Chris  Farrakd, 

Acting  Assistant  Secretary 
of  the  Interior. 

February  13,  1976. 

(PR  Doc.76-4719  PUed  2-l&-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

(PUe  No.  22(73),  Case  464CP-44] 

ARTHUR  D.  LITTLE,  INC. 

Order  Imposing  a  Civil  Penalty  and 
P^od  of  Probation 

In  the  matter  of  Arthur  D.  Little,  Inc., 
Acorn  Park,  Cambridge,  Massachusetts 
02140,  Respondent,  File  No.  22(73)-2, 
Case  #464  CP-44. 

In  accordance  with  the  provisions  of 
the  Export  Administration  Regulations, 
15  CFR  388.3  a  letter  was  issued  on  Feb¬ 
ruary  7.  1974,  charging  Arthur  D.  Little, 
Inc.,  with  violating  the  provisions  of  the 
export  regulations  prohibiting  negotia¬ 
tions  or  sales  with  denied  persons  with¬ 
out  prior  disclosure  or  specific  authoriza¬ 
tion  from  the  Office  of  Export  Adminis¬ 
tration. 

The  record  discloses  that  respondent 
exported  a  strategically-rated  ADli. 
Model  H.  P.  Crystal  Grov^g  Furnace  of 
United  States  manufacture  to  France, 
without  disclosure  or  specific  authoriza¬ 
tion  from  the  Office  of  Export  Adminis¬ 
tration.  Negotiations  for  the  sale  of  the 
exported  commodity  were  initiated  with 
Albert  RoUand  and  Seurolec  S.A.,  denied 
persons  whose  names  have  appeared  on 
the  Table  of  Denial  and  Probation  Or¬ 
ders  since  August  19,  1971  (15  CFR  Part 
388  Supp.  I  and  ID.  Although  this  was 
known  or  should  have  been  known  to  all 
exporters,  respondent  does  not  appear  to 
have  become  aware  of  their  denied  sta¬ 
tus  until  after  they  apparently  faded 
from  the  scene  and  direct  negotiations 
were  in  progress  with  the  purchaser- 
consignee.  Respondent  was  duped  by  the 
machinations  of  the  denied  persons,  both 
of  whom  gained  an  interest  in  and  bene¬ 
fited  from  the  exportation. 

Pursuant  to  15  CFR  338.10,  a  consent 
agreemmt  was  offered  by  respondent  and 
consented  In  by  the  Director,  Compliance 
Division.  It  was  submitted  to  the  Hearing 
Commissioner.  By  its  terms  the  respond¬ 
ent  neither  admits  nor  denied  the 
charges.  However,  it  tacitly  recognizes 


error  occasioned  by  respcmdent’s  nego¬ 
tiations  with  denied  persons.  Respond¬ 
ent  has  agreed  to  the  imposition  of  a 
$1,000  civil  penalty  and  a  two-year  pro¬ 
bation  period.  A  certified  check  in  the 
sum  of  $1,000  has  been  tend^ied. 

The  Hearing  Commissioner  reports 
that  respond^t’s  trafficking  with  the  de¬ 
nied  persons  was  due  to  negligence  and 
not  because  of  any  willful  or  deliberate 
intent  to  avoid  the  export  regulations. 
He  reports  that  there  is  no  record  of 
prior  or  subsequent  violations  and,  due 
to  precautionary  methods  instituted  by 
respondent,  it  is  anticipated  that  Little 
will  continue  in  full  compliance.  He  rec¬ 
ommends  that  the  terms  of  the  consent 
agreement,  which  imposes  a  fair  and 
reasonable  penalty  and  will  serve  as  a 
deterrent  against  future  aberrations,  be 
accepted. 

I  find  the  respondent  is  in  violation  of 
Section  388.10  of  the  Export  Adminis¬ 
tration  Regulations  in  that  it  negotiated 
for  the  export  and  sale  of  a  controlled 
Item  with  persons  on  the  Denial  and 
Probation  List.  I  also  find  that  the  con¬ 
sent  proposal  for  the  Imposition  of  a 
$1,000  civil  penalty  and  a  period  of  pro¬ 
bation  for  a  perl(^  of  two  years  is  fair 
and  reasonable.  Now,  therefore,  it  is 
ordered. 

(1)  Pursuant  to  the  Export  Adminis¬ 
tration  Act  of  1969  as  amaided  and  sup¬ 
plemented,  50  U.S.C.  App.  2405(c),  and 
the  regulations.  15  CFR  388.1(a)(4),  a 
civU  penalty  in  the  sum  of  $1,000  is  im¬ 
posed  on  the  respondent. 

(2)  Respondent,  Arthur  D.  Little,  Inc., 
is  placed  on  probation  for  a  period  of 
two  years.  During  that  time  respondent 
will  be  permitted  all  UJS.  privileges  on 
condition  that  respond^t  does  not  vio¬ 
late  any  provision  of  the  Export  Admin¬ 
istration  Act  or  regulations  issued  there- 
imder.  However, 

(3)  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  other 
authorized  officer,  that  respondent  has 
failed  to  comply  with  the  requirements 
and  conditions  of  this  order  or  with  any 
of  the  conditions  of  probation,  when  na¬ 
tional  seciudty  or  foreign  policy  consid¬ 
erations  as  involved  and  without  notice, 
or  with  notice  if  such  considerations  are 
not  involved,  such  officor  may  revoke  the 
probation  of  the  respondent  and  he  may 
rev(Ae  all  outstanding  validated  export 
licenses  to  which  respondent  may  be  a 
party  and  deny  all  respondent’s  export 
privileges  for  the  remaining  period  of 
this  order.  If  a  supplemental  order 
should  be  issued  because  of  breach  of  the 
terms  and  conditions  herein  it  will  con¬ 
tain  the  proscriptions  of  15  CiTR  387.10 
and  388.1.  A  supplemental  order  will  not 
preclude  the  Bureau  of  East-West  Trade 
from  taking  further  action  in  connec¬ 
tion  with  any  violation.  Respondent  will 
be  permitted  to  file  Objection  to  a  supple¬ 
mental  order,  petition  that  the  order  be 
set  aside,  and  may  request  an  oral  hear¬ 
ing  in  accordance  with  the  poihient  Ex¬ 
port  Administration  Regulatlcms,  15 
CFR  388.16;  but  proceedings  under  Sec¬ 


tion  388.16  will  not  stay  the  order  of 
revocation  which  order  will  ronain  in 
effect  imtil  otherwise  modified  or 
canceled. 

Dated:  February  10,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[PR  Doc.76-4680  Piled  2-18-78:8:45  am] 


Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting;  Determination; 
Correction 

In  FR  Doc.  75-33682  beginning  on 
page  57817  in  the  Federal  Register  of 
December  12, 1975,  the  last  signature  and 
title  in  the  Notice  of  Determination  on 
page  57818  should  have  read,  “Alfred 
Meisner,  Assistant  General  Counsel  for 
Administration.’’ 

Dated;  February  12, 1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department- 
of  Commerce. 

(PR  Doc.76-4653  FUed  2-18-76:8:46  am] 


Economic  Development  Administration 
LOSITO  MUSHROOM  CORP. 

Petition  for  a  D  termination 

A  petition  by  Losiio  Mushroom  Corpo¬ 
ration  and  Affiliates,  Toughkenamon, 
Pennsylvania  19374,  a  producer  and 
processor  of  mushrooms,  was  SMscepted 
for  filing  on  February  11,  1976,  under 
section  251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618).  Consequently,  the  United 
States  Department  of  Commerce  has  in¬ 
stituted  an  Investigation  to  determine 
whether  increased  imports  into  the  Unit¬ 
ed  States  of  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
contributed  importantly  to  total  or  par¬ 
tial  separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Eccmomlc  Development  Administration, 
UJ3.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  March  1, 1976. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.T6-4e62  FUed  2-18-76:8:45  am] 
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National  Oceanic  and  Atmospheric  to  promulgate  regulations  setting  forth 

AdminitrtiatkMI  the  conditions,  limitations  and  procedures 

.  for  Importing  these  skins  were  set  forth  In  40 

IMPORTATION  OF  CAPE  FUR  SEALSKINS  f&  aB4e».  July  7.  1976. 

Decision  to  Waive  Moratorium  connection  with  the  proposals,  a  Draft 

Knelronmental  Impact  Statsssent  was  made 
Pursuant  to  50  CFR  216.90(c)  the  de-  available  to  Federal  Agencies  and  the  gen- 
ision  of  the  Director,  Naticxial  Marine  eral  public  for  comment  (40  nt  81266).  com- 
^Isheries  Service,  on  the  proceeding  to  ments  on  the  araft  Knvlroaaeental  Impact 
vaive  the  moratorium  imposed  by  the  statement  were  received  from  the  Depart- 

tlarine  Mammal  Protection  Act  of  1972  th^nterlor 

...  Environmental  Protection  Agency,  Friends  of 

m  the  importation  of  skiM  of  Cape  fw  ^  Animals.  Inc,  ColumblTz^toglcal  Park, 
leals  iArctocephalus  pusiUus  pusiUus)  is  Department  of  Labor,  Isidoce  Beigner. 
lublished.  Brltlah-Amerlcan  Brokers  and  Francis  H. 

The  IXrector  reserved  decision  on  that  Fay. 
ispect  of  the  proceeding  which  pertains  m  accordance  with  the  Act,  Mm  proposals 
x>  .the  importation  of  skins  of  Cape  fur  were  the  subject  of  a  hearing  ^  on  the  record, 
leals  harvested  in  Namibia,  pending  fur-  The  hearing  was  presided  over  by  an  Ad- 
;her  analysis  of  certain  complex  inter-  mlnistrative  Law  Judge  (the  Judge)  and 
aational  issues.  Upon  resolution  of  these  '•I'hremente 

ssues,  the  Director's  decision  will  be  sup-  ^ 

O  thereunder,  60  <3PB  216.70-90,  and  the  Ad- 

plemented  to  reflect  his  conclusions  on  mlnistrative  Procedure  Act,  5  use  661  et  seq. 
these  matters.  The  following  parties  piurtlelpated  at  the 

Simultaneoipsly  published  are  final  heartaig:  The  Committee  for  Humane  Leglsla- 
regulatiqps  (published  as  proposed  regu-  tlon.  Inc.;  Friends  of  the  Animals.  Inc.; 
[ations  on  July  7,  1975,  40  PR  28469),^  Society  for  Animal  Bights.  Inc.;  Monitor, 
as  revised  in  accordance  with  the  Direc-  (including  Endangered  Speclas  Produc- 

tor’s  decision  and  those  portions  of  the  Ch^pe^e  (Chapter  American  Littoral 

.  j  t.  Aj  w  T  j  r  _  Society,  American  Littoral  Society,  Animal 

Adrr^istrative  Law  Ju^es  recom-  protection  institute,  Defwiden  of  wildlife, 
mendations  accepted  by  the  Director.  Knvtronmental  Policy  center.  Friends  of  the 
Those  regulations  implement  the  waiver.  Barth,  Fund  for  Animals,  international  Fund 
They  will  be  amended,  if  necessary,  to  re-  for  Animal  Welfare— usa.  National  Parks 
fleet  the  Director's  later  decision  with  and  conservation  Associatioa.  Society  for 
respect  to  gklna  of  Cape  fur  seals  har-  Animal  protection  Leglalatlon,  WUd  Canid 
vnted  in  Namibia.  Survival  and  Research  Center.  WUdemsss 

fnu  m  ^  I  .1  1  4.  >  ii.  Society,  Committee  for  the  Preservation  of 

The  l^ector'S  decision  to  waive  the  Tule  isa.  The  Humane  society  of  the  UB, 
moratorium  to  the  extent  that  it  applies  and  the  National  Audubon  society) ;  The 
to  skins  from  Cape  fur  seals  harvested  mmiane  society  of  the  UB.;  >  The  Marine 
In  the  Republic  of  South  Africa  is  final  Mammal  Commlaalon  (herein  the  Comaale- 
A  Final  Environmental  Impact  State-  sion); »  Diggs  et  ai.  (including  Charlee  C. 
ment  was  filed  with  the  Counefl  on  En-  ^“■‘hss  r.  coiiin^  Jemneon^  J.  Oon- 

vironmental  QuaUty  on  Feh.  12,  1976.  5^**  I'  i**?'**^,T***!L.*- 

pa^mtToy,  Tvomio  B.  Burka.  Shirley  Chls- 

Dated:  February  12, 1976.  holm,  Harold  E.  Ford,  Augustus  Hawkins, 

—  r,  Ralph  H.  Metcalfe,  Parrm  J.  Mitchell,  Charlee 

Robeht  W.  ScHONlNG,  B.  Rangel,  Louis  Stokes,  Andrew  Toung) ,  The 

National  Marine  Fisheries  Service,  American  Committee  of  Africa;  The  Wash- 

Decisiow  m  TH*  Matt«  or  trs  Fouks  Com- 
PAWT  Appijcation  To  Waiv*  thx  Moeatob-  Amca:  Theo-]^ 

lUM  ON  THS  IMPORTATION  OP  CAPS  FOB 

Sbai,skins-Dockbt  NO.  MMPAH  No.  1,1976  ^2 

United  Nations  and  to  the  Americas;  and 
The  Marine  Mammal  Protection  Act  of  the  Center  for  National  Security  Studlee;  * 
1972,  16  UB.C.  1361-1407  (the  Act),  among  kQchael  L  Davis,  David  1.  Kaaame.  Elizabeth 
other  things.  Imposed  a  moratorium  on  the 
Importation  of  marine  mammals  and  marine 
mammal  products.  Section  101(a)(3)(A)  of 
the  Act  provides  that  the  Secretary  (of  Com¬ 
merce  or  of  the  Interior  as  appropriate)  on 
the  basis  of  the  best  sdeutific  evidence  avail¬ 
able  and  In  consultation  with  the  Marine 
Mammal  Commission,  Is  authorized  and 
directed  to  determine  when,  to  what  extent. 

If  at  all,  and  by  what  means  It  Is  compatible 
with  the  Act  to  waive  the  moratorium  on 
the  taking  and/or  Importation  of  marine 
mammals.  The  authoiily  of  the  Secretary  of 
Commerce  has  been  delegated  to  the  Director, 

National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration  (38 
FR  4793,  February  22,  1973). 

Pursuant  to  this  authority  azul  upon  ap¬ 
plication  by  the  Fouke  Company,  OreenvlUa, 

South  Carolina,  proposals  to  waive  the 
moratorlnm,  subject  to  certain  condltlona, 
to  allow  the  Importation  of  skins  from  Capa 
fur  seals  {Aretoeephabu  pusUlut  pustilus) 
which  are  harvested  by  or  hsrvested  under 
the  auspices  of  the  BqmbUe  at  South  Africa 


a.  lAnrtls;  *  the  Republic  of  South  Africa;  * 
and  the  National  Marine  Flsherlea  Service. 

The  hearing  focused  on  the  foUowlng 
Issues: 

1.  The  Motion  to  amend  sections  1.  3(a), 
and  4(b)  of  the  Proposed  Regulations  and  to 
Exclude  from  the  Hearings  Thereon  Certain 
Tesrt^lmony. 

2.  The  esttssated  svisting  levels  of  the 
species  and  population  stocks  of  the  Cape  fur 
seaL 

3.  The  optimum  sustainable  population  of 
the  Capa  fur  seal. 

4.  The  anticipated  effect  of  the  proposed 
waiver  on  the  optimum  sustainable  popula¬ 
tion  of  the  Cape  fur  seal. 

6.  A  harvesting  date  to  ensure  seals  are  not 
pregnant,  nursing,  or  lass  than  8  months  of 
aga  at  time  of  taking,  or  biological  data  and 
physical  chacacteristtcs  acceptable  In  lieu 
of  said  date. 

6.  The  adequacy  of  the  South  African  gov¬ 
ernment's  management  program  to  Insure 
the  harvesting  is  In  accord  with  sound  prin¬ 
ciples  of  resouros  protection  and  conserva¬ 
tion  as  provided  for  by  the  purposes  and 
policies  of  the  Marine  Mammal  Protection 
Act. 

7.  The  hnsaanenees  of  the  1975  harvest 
Including  the  standard  tor  humansness  and 
supervision  to  insure  humaneness. 

8.  The  impact  of  the  propoeed  waiver  on 
the  marine  ecosystem  and  related  environ¬ 
mental  considerations,  such  as  distribution, 
abundance,  feeding  habits,  and  migratory 
movements  arttbln  the  ecosystem. 

9.  Whether  there  Is  a  conflict  ef  interest 
In  consideration  of  the  waivw  of  the  mora- 
tortam,  asm  m  any  walvar  whleh  may  be 
granted,  because  of  certain  speeUloatiena  in 
exiatlBg  contracts  between  the  AAntnlstra- 
tlon  and  the  Applicant. 

The  Judga,  based  upon  the  evMenee  of  rec¬ 
ord.  recommended  to  me  In  accordance  with 
60  c;FR  216B9.  on  December  16, 1976  (his  rec¬ 
ommendation  was  received  by  me  on  Decem¬ 
ber  22.  1978)  that  the  proposals  of  July  7th 
be  Implenunted  with  certain  suggested  modl- 
ftoatlons.  On  Deesmber  31.  1975.  I  infonned 
the  public  of  receipt  of  the  Judge's  recom¬ 
mended  decision,  afforded  the  public  oppor¬ 
tunity  to  review  the  recommended  decision 
and  invited  the  public  to  comment  on  It  (40 
FR  60106) .  As  a  result  of  this  notice  com¬ 
ments  from  the  following  were  received 
within  the  20  days  prescribed  for  receipt  of 
comments:  Parties  to  the  proceeding:  Com¬ 
mittee  for  Humane  Legislation,  Inc.;  Friends 
of  Animals,  Inc.;  Monitor  Inc.;  Dig^  et  al; 
and  the  Marine  Mammal  Commission;  numer¬ 
ous  Istteis  were  received  from  the  general 
public.  In  addition,  the  Council  on  Envlron- 
msntal  QuaUty  submitted  comments.  The 
Council  on  Environmental  QuaUty  was  not 
a  party  to  the  proceeding. 

FoUowlng  a  review  of  the  record,  the 
Judge’s  recommended  decision  and  com¬ 
ments  from  ths  public,  I  hereby  ad(^t  and 
Incorporate  by  reference  the  Judge’s  decision 
except  Insofar  as  It  Is  Inconistent  with  what 
Is  hereinafter  set  forth.  In  some  instances, 
although  accepting  the  Judge's  conclusions 
on  various  issues,  I  have,  in  the  Interest  of 
clarity,  addressed  the  issues  In  more  detail. 

In  deciding  whether  to  waive  the  mora¬ 
torium,  It  is  my  duty,  as  I  understand  the 
Act,  to  be  assured  that  the  taking  In  the 
country  oi  concern  Is  in  accord  with  sound 
principles  of  resource  protection  and  con¬ 
servation  as  provided  In  the  purposes  and 
poUdes  of  the  Act.  My  decision  must  be  sup¬ 
ported  by  the  evidence  of  record.  That 


*The  hearing  was  conducted  In  Washing¬ 
ton,  D.C.  and  lasted  six  days  (September  18, 
19.  20.  22.  23  and  24) .  A  pre-bearing  confer¬ 
ence  was  held  on  September  8, 1975,  In  Wash¬ 
ington,  D.C. 

*  The  Humane  Society  of  the  UB.  withdrew 
as  a  peuiy  In  the  hearing  after  the  hearing 
had  commenced. 

*  The  Commission’s  Cotmsei  at  the  hearing 
Indicated  that  the  Commission's  participa¬ 
tion  at  the  hearing  was  in  satisfaction  of  the 
Act's  mandate  for  consultation. 

*  Diggs  et  al  participated  In  the  proceedings 
only  to  the  extent  of  arguing  the  merits  of 
the  Motion  to  amend  sections  1,  3(2),  nd 
4(b)  of  the  proposed  regulations:  to  exduds 
from  the  hearings  thereon  certam  testimony, 
a.nti  to  prohibit  dealings  by  the  Department 
of  Ck)mmerce  with  South  Africa  in  regard  to 
or  in  Namibia. 

■Michael  J.  Davis,  David  J.  Kasume.  and 
XUzabeth  S.  Landis,  pursuant  to  the  Fro- 
poasd  Waiver,  submitted  testimony  going  to 
the  merits  of  Motion  noted  sbovs  In  footnote 
8,  but  otherwise  did  not  participate  In  the 
proceedings. 


•  The  Republle  of  South  Africa,  submitted 
testimony,  but  withdrew  frmn  the  proceed¬ 
ings  prior  to  the  pre-hearing  conference. 


■Sea  FH  Doe.  76-4666,  'Htle  50,  Chiqiter  n. 
Part  216,  supra. 
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evidence,  according  to  the  Act,  is  to  be  the 
best  scientific  evidence  available.  The  Public, 
including  thoee  government  agencies  with 
special  expertise  and  responsibilities  with 
respect  to  marine  mammals,  was  afforded  an 
opportunity  to  participate  and,  consistent 
with  the  niles  applicable  to  the  introduc¬ 
tion  of  evidence  at  a  formal  hearing  on  the 
record,  to  Introduce  scientific  evidence  at  the 
hearing.  In  view  ot  this  and  after  having 
reviewed  the  record,  it  is  my  conclusion  that 
the  record  contains  the  best  scientific  evi¬ 
dence  available  and  further  that  this  evidence 
forms  a  sufficient  basis  f<Mr  the  action  I  have 
taken. 

In  reaching  this  conclusion,  I  recognize 
that  there  are  those  who  have  argued  that 
the  evidence  is  not  sufficient  to  form  a  basis 
upon  which  to  waive  the  moratorivim.  They 
have  argued  that  a  decision  should  await  the 
amassing  of  more  data.  However,  in  wildlife 
management,  because  of  its  dynamic  char¬ 
acter.  the  call  for  more  data  can  always  be 
heard.  The  Act,  in  my  opinion,  by  using  the 
phrase  “best  scientific  evidence  available” 
rather  than  “best  scientific  evidence  possi¬ 
ble”  rejected  such  an  approach,  provided, 
there  is  sufficient  evidence  of  record  upon 
which  to  act.  This  is  not  to  say  that  addi¬ 
tional  data  are  not  welcome.  Indeed,  it  is 
urged  elsewhere  in  my  decision  that  such 
data  be  obtained. 

As  the  Judge  properly  noted,  the  concept  of 
optimum  sustainable  population  (OSP) 
established  by  the  Act  does  not  represent  a 
statutory  f4>pllcatlon  of  generally  accepted 
scientific  terminology.  It  is  rather  a  relatively 
new  concept;  one  which,  among  other  things, 
does  not  focus  on  yield  or  harvest  but  focuses 
cm  the  health  and  stabUity  of  the  ecosystem. 
Consequently,  the  reference  by  the  Judge  to 
the  concept  maximum  sustainable  yield,  a 
term  generally  associated  with  harvest,  is 
inapprc^riate. 

I  have  concluded  from  studying  the  Act 
and  the  record  that  OSP  is  not  a  fixed  popu¬ 
lation  level,  but  a  population  range.  The 
lower  point  of  this  range  is  that  level  of 
abundance  which  results  in  maximum  pro¬ 
ductivity,  the  greatest  annual  increase  in 
numbers  trf  animals.  The  upper  point  of  this 
range  is  that  level  of  abundance  at  the 
carrying  capacity  of  the  habitat.  Within  this 
range  the  population  level  to  be  maintained 
will  depend  upon  the  emphasis  given  cer¬ 
tain  factors  which  may  be  considered  under 
the  Act  such  as  the  international  significance 
marine  mammals  as  well  as  their  esthetic, 
economic  and  recreational  significance. 

The  Act  recognizes  that  the  level  of  maxi¬ 
mum  productivity  is  not  a  permanently  fixed 
level  in  a  natural  population,  but  will  vary 
over  time  with  fundamental  changes  in  en¬ 
vironmental  conditions  and  other  factors 
ind^>endent  of  man  as  indicated  in  the  Act’s 
definition  of  OSP  which  states  “•  •  •  the 
number  of  animals  which  will  reeult  in  the 
maviTniiTn  productivity  of  the  p<^ulatlon  or 
the  species,  keeping  in  mind  the  optimum 
carrying  capacity  of  the  habitat  and  the 
health  of  the  ecosystem  of  which  they  form 
a  constituent  element”. 

Determination  of  exact  population  levels  of 
marine  mammals  in  the  wild,  or  other  im¬ 
portant  statistics  of  these  populations,  is 
difficult  as  evidenced  by  the  record  now 
before  me.  The  degree  of  uncertainty  sur¬ 
rounding  such  estimates  will  vary  with  th.e 
depth  and  precision  of  scientific  knowledge 
available  about  any  population,  the  stability 
of  the  population  and  the  environment  and 
other  factors.  Consequently,  in  determining 
the  lower  point  of  the  range  for  OSP,  a  rea¬ 
sonable  of  safety  commensurate  with 

the  degree  ot  existing  scientific  knowledge 
and  other  factors  win  be  added  to  the  popu¬ 
lation  level  which  results  in  maximum  pro¬ 
ductivity.  ' 


Applying  this  to  the  facts  devel(^>ed  in  the 
rec(^  I  conclude  that  the  population  of 
Cape  fur  seitls,  at  this  time.  Is  within  the 
range  of  OSP  and  that  a  harvest  of  up  to 
70,000  Cape  fur>seal8  will  not  depress  the 
population  below  this  level  under  present 
conditions.  This  is  the  nams  conclusion 
reached  by  the  Judge.  In  arriving  at  his 
ocmclusion,  the  Judge  observed  that  the 
OSP  is  within  the  same  general  range  as  the 
level  population  which  produces  maxi¬ 
mum  sustainable  yield  (MST) 

As  noted  by  me.  the  use  of  the  phrase  MST 
is  not  appropriate  in  view  of  the  primary  ob¬ 
jective  of  the  Act  and  the  definition  of  06P 
which  relates  dU*  to  maximum  productivity 
and  optimum  carrying  capacity  of  the  habi¬ 
tat.  However,  the  use  of  the  phrase  MSY  in 
this  instance  raises  more  a  question  of 
phraseology  rather  than  of  substance  and 
does  not  affect  the  Judge’s  conclusion  for,  as 
the  record  clearly  indicates,  the  level  of 
population  which  results  in  maximum  pro¬ 
ductivity  is  within  the  same  general  range 
as  the  level  peculation  which  results  in 
IdST.  ’Therefore,  the  use  of  either  concept  in 
this  particular  csm  will  result  in  the  same 
conclusion,  although  there  is  objection  to  the 
use  of  MST  for  the  reasons  I  noted. 

I  un  aware  that  the  argument  has  been 
advanced  that  the  South  African  Govern¬ 
ment’s  management  program  is  based  upon 
the  concept  of  MSY  and  therefore  cannot  be 
found  to  be  consistent  with  the  purposes  and 
pedicles  of  the  Act.  Howevw,  from  my  review 
of  the  record,  it  is  clear  that  the  South  Afri¬ 
can  management  program,  among  other 
things,  has  as  one  of  its  objectives  a  healthy 
and  stable  ecosystem  and  therefesre,  in  my 
opinion,  is  consistent  with  the  purposes  and 
policies  of  the  Act. 

On  page  6  of  the  decision,  the  Judge  states, 
“While  recognizing  the  social  value  of  a 
balanced  ecosystem  the  statute  equally  rec¬ 
ognized  the  economic  and  commercial  value 
marine  mammals  and  marine  mammal 
products.”  Although  it  is  clear  that  this 
language,  when  read  in  the  context  of  the 
entire  decision,  has  relevance  only  within  a 
framework  of  a  heedthy  and  stable  ecosystMn, 

I  reject  that  portion  of  it  which  may  imply 
that  economic  and  comerclal  values  are  on 
a  par  with  maintaining  a  healthy  and  stable 
ecosystem  when  deciding  whether  to  waive 
the  mcMatoriiun.  The  primary  objective  of  the 
Act  is  to  maintain  a  healthy  and  stable  eco¬ 
system,  and  it  is  this  objective,  as  well  as 
others  provided  in  the  Act,  that  I  considered, 
when  reviewing  the  record. 

On  page  33  of  his  decision  the  Judge  states, 
“But  in  these  areas  it  would  be  unfair  to 
both  the  Republic  of  South  Africa  and  to  the 
Applicant  to  impose  more  restrictive  stand¬ 
ards  on  South  African  seal  skins  which  are 
imported  than  are  presently  imposed  on  the 
United  States  Government’s  own  harvest  in 
the  Prlbilof  Islands.”  I  reject  this  language. 
’The  standards  to  be  applied  in  determining 
to  waive  the  moratorium,  and  the  standards 
which  I  applied  in  this  case,  are  those  set 
fewth  in  the  Act.  ’The  harvest  of  the  fur  seal 
herds  on  the  Prlbilof  Islands  is  excluded 
from  the  Act’s  coverage.  The  standards  used 
there,  even  if  coincidentally  the  same  as 
those  required  by  the  Act,  are  not  to  be  used 
in  lieu  of  the  Act’s  requirements. 


*  The  Judge  in  his  opinion  equated  the 
level  of  OSP  with  MSY  rather  than,  as  it 
should  have  been  equated,  with  the  level  of 
population  which  i»oduces  MSY.  It  is  ap¬ 
parent,  however,  that  he  intended  the  latter 
for  in  a  footnote  to  this  discussion  he  ref¬ 
erences  the  views  of  this  agency’s  staff  which 
in  its  written  brief  makes  the  correct  distinc¬ 
tion. 


I  have  accepted  without  modification  the 
Judge’s  views  with  respect  to  the  issue  of 
hiunaneness.  In  doing  so,  I  son  mindful  of 
the  argtiments  made  to  the  Judge  and  to  me 
that,  among  other  thingar 

(a)  Not  all  harvests  were  observed  by  the 
veterinarians  imder  contract  with  the  Na¬ 
tional  Marine  Fisheries  Service  and  there¬ 
fore,  the  skins  from  unobserved  harvests  can¬ 
not  be  imported  for  I  cannot  make  a  deter- 
mation  that  the  seals,  from  which  these  skins 
were  taken,  were  harvested  in  a  humane 
manner;  and 

(b)  Based  upon  the  testimony  presented 
concerning  the  frequency  of  second  blows 
administered  to  seals,  I  can  not  determine 
the  harvests  to  be  humane. 

With  re^>ect  to  the  first  point,  the  record 
indicates  that  approximately  73  percent  of 
the  total  seals  harvested  aimually  (1969- 
1973)  are  harvested  at  two  locations.  It  was 
at  these  two  locations  that  the  veterinarians 
under  contract  with  the  National  Marine 
Fisheries  Service  made  the  sample  observa¬ 
tions  which  formed  the  basis  for  their  con¬ 
clusions  that  the  harvests  were  conducted 
in  a  htunane  manner  within  the  meaning  of 
the  Act.  Under  the  circumstances,  in  my 
opinion,  the  observations  of  these  veteri¬ 
narians  represent  a  fair  sample  upon  which 
to  base  a  professionsd  Judgment.  I  accept 
their  Judgment.  Moreover,  in  view  of  the 
veterinarians’  conclusions  and  the  assertions 
on  the  record  by  re^onsible  officials  from  the 
Republic  of  South  Africa  concerning  harvest¬ 
ing  methods  I  have  concluded  that  it  is  rea-* 
sonable  to  accept  a  certification  from  South 
African  officials  with  respect  to  humaneness, 
as  set  forth  in  the  regulations  associated 
with  the  waiver. 

With  respect  to  the  second  point,  the  rec¬ 
ord  indicates  that  when  there  is  any  doubt, 
well  founded  or  not,  about  the  adequacy  of 
the  first  blow  to  a  seal,  it  is  prudent  to  ad¬ 
minister  a  second  blow.  Therefore,  the  ad¬ 
ministering  of  a  second  blow,  in  and  of  it¬ 
self.  is  not  necessarily  significant.  Hie  record 
further  indicates  that  an  Important  factor 
is  the  length  of  time  between  the  first  and 
second  blows,  for.  if  the  animal  is  con¬ 
scious  after  the  first  blow,  it  could  be  in 
pain  imtil  rendered  unconscious  by  a  second 
blow.  The  shorter  this  interval,  the  shorter 
the  period  of  time  in  which  the  animal  may 
be  in  pain.  With  these  principles  in  mind, 
based  upon  the  evidence  of  record,  it  is  my 
conclusion  that  the  number  of  occasions 
when  second  blows  were  administered  was 
not  sufficient  to  warrant  a  finding  of  in- 
humaneness,  e^iecially  in  view  of  the  fact 
that  second  blows  are  encouraged  as  a  safety 
measure  when  there  is  any  doubt  whatso¬ 
ever  about  the  adequacy  of  the  first  blow. 
Further,  the  time  interval  from  first  blow  to 
second  was  sufficiently  short,  and  thus  to  the 
extent  practicable  minimized  the  pain  to 
those  antmaia  not  rendered  tmconscious  by  a 
first  blow,  so  as  not  to  warrant  a  finding  of 
inhumaneness. 

After  having  reviewed  the  record,  the  Act 
and  the  Judge’s  declsicm,  I  conclude  that  in 
determining  the  age  of  the  Cape  fur  seal  for 
purposes  of  the  Act’s  requirements  a  mean 
blrthdate  is  to  be  used.  As  the  record  shows, 
it  is  impossible  to  determine  the  exact  birth 
date  of  seals  bom  in  the  wild.  This  difficulty 
is  present  with  other  animals  bom  in  the 
wild.  As  a  consequence,  the  use  of  a  mean 
biitodate  is  an  accept^  method  of  deter¬ 
mining  age  in  wildlife  coanagement.  The  Act 
is  primarily  a  wttdlife  management  Act 
dedicated  to  attaining  a  healthy  and  stable 
ecosystem.  In  this  connection,  the  Act  ^waks 
in  terms  of  managing  populations  and  popu¬ 
lation  stocks,  not  In  terms  ot  managing  one 
aniwnni  within  a  population  or  pcqiulatton 
stock.  Under  the  circumstances,  it  is  reason- 
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able  to  determine  age  by  using  a  mean  birtb- 
date  when  Implementing  the  Act.  From  the 
evidence  of  record  that  date  for  the  Cape  fur 
seal  Is  December  1,  for  any  given  pupping 
season. 

The  iBci’e  of  when  obligate  niu'sing  •  ceases 
was  not  only  an  issue  which  consumed  the 
attention  of  many  at  the  hearing  but  was 
also  the  focus  of  attention  in  many  of  the 
comments  I  received.  It  Justifies  further 
comment  by  me. 

The  only  witnesses  at  the  hearing  who 
qualified  as  experts  on  nursing  testified  that 
obligate  nursing  ceased,  at  least,  prior  to 
the  beginning  of  the  eighth  month  after 
birth.  There  is  nothing  In  the  record,  which, 
in  my  opinion,  is  cause  to  reject  the  testi¬ 
mony  of  these  experts.  If  those  who  argue 
that  obligate  nursing  had  not  ceased  ptior 
to  eight  months  after  birth  had,  at  the  hear¬ 
ing,  chosen  to  present  a  qualified  expert  to 
offer  testimony  on  their  position,  I  would 
have  had  to  weigh  such  testimony  in  reach¬ 
ing  my  conclusion;  but  they  did  not.  In 
reaching  my  decision  in  this  matter,  I  am 
to  consider  the  evidence  of- record,  and  that 
evidence  is  that  qualified  experts  conclude 
that  obligate  nursing  for  the  Cape  fur  seal 
ceases,  at  least,  prior  to  the  beginning  of 
the  eighth  month  after  birth.  There  is  little 
reason  for  me  to  doubt  the  witnesses’  truth¬ 
fulness  or  the  soundness  of  their  scientific 
judgment. 

The  Judge  recommended  certain  conditions 
to  the  waiver.  These  conditions  focused  on 
the  desirability  of  additional  Information. 
’This  recommendation  is  consistent  both 
with  the  Act’s  recognition  of  the  need  for 
additional  data  on  marine  mammals,  and  its 
recognition  that  conservation  measures 
should  be  International  In  scope.  However, 

I  have  concluded  that  the  application  of 
systematic  scientific  programs  which  will 
provide  the  additional  information  requested 
by  the  Judge,  In  the  long  run.  Is  the  best 
way  to  approach  wildlife  management.  It  is 
for  this  reason  that  I  have  modified  the 
conditions  of  the  waiver  to  focus  clearly  on 
such  programs.  The  data  developed  as  a  re¬ 
sult  of  Implementing  these  programs  are 
the  data  the  Judge  recommended  obtain¬ 
ing,  and  to  this  extent  my  modifications  do 
not  change  what  he  recommended. 

It  should  be  noted  that  my  decision  to 
waive  the  moratorium  is  not  predicated  on 
data  that  may  be  obtaihed  in  the  future 
through  the  implementation  of  such  pro¬ 
grams  but  on  the  evidence  developed  In  the 
record.  Ck>ntinuation  of  the  waiver  will,  how¬ 
ever,  require  data  which  will  indicate  that 
conditions  warrant  Its  continuation.  These 
programs  will  facilitate  obtaining  this  data 
in  a  more  systematic  manner. 

The  Judge’s  recommended  conditions  are 
modified  as  follows: 

(1)  Develop  a  program  which  will  provide 
additional  Information  regarding  age,  sex. 
mortality  rate,  and  fecundity  rate  of  Cape 
fur  seals; 

(2)  Expand  the  program  of  tagging,  aerial 
photogr{q>hs  and  other  methods  of  collecting 
data.  In  order  to  provide  systematic  monl- 


'The  Act  contemplated  the  issuance  of 
Interpretative  rules.  The  rule  on  nursing  as 
Including  only  obligatory  nursing  was  pro¬ 
posed  under  rule  making  procedures  on 
January  28,  1975,  40  FR  4660  (January  31, 
1975).  After  consideration  of  the  proposed 
rule  and  conunents  received,  the  rule  was 
promulgated  on  April  18,  1976,  40  FR  17845 
(April  23,  1976.  The  Judge  concluded  that 
the  interpretative  ruling  was  controlling  in 
this  proceeding.  The  Interpretative  ruling 
provides  that,  ntirslng  means  nursing  which 
is  obligatory  for  the  physical  health  and  sur¬ 
vival  of  the  nursing  animal. 


toring  of  the  level  of  the  Cape  fur  seal  popu¬ 
lation; 

(3)  Develop  a  program  which  will  provide 
additional  Information  on  the  Interrelation¬ 
ship  of  the  Cape  fur  seal  and  Its  ecosystem; 

(4)  Expand  upon  programs  to  ensure  the 
continuation  of  acceptable  standards  of  hu¬ 
mane  taking; 

(31  And  annually  provide  data  sufficient 
to  atwe^s  whether  conditions  warrant  con- 
tinuarlon  of  the  waiver. 

Pursuant  to  section  101(a)  (3)  (A)  of  the  Act, 

I  certify  that,  based  on  the  record,  the  pro¬ 
gram  of  the  Republic  of  South  Africa  for 
taking  Cape  ftu:  seals  is  consistent  with  the 
provisions  and  policies  of  the  Act. 

In  view  of  the  foregoing,  I  conclude  that 
the  evidence  of  record  supports  a  waiver  of 
the  moratorium  to  allow  the  importation 
of  up  to  70,000  skins  from  Cape  fur  seals 
from  each  annual  harvest,  commencing  with 
the  1975  harvest,  conducted  by  or  under  the 
auspices  of  the  Republic  of  South  Africa, 
subject  to  the  conditions  previously  men¬ 
tioned.  This  conclusion  is  based  upon  the 
scientific  evidence  of  record. 

At  the  Initial  stages  of  this  proceeding 
a  motion  was  filed  (by  Diggs  et  al.  and  joined 
in  by  others)  raising  certain  foreign  policy 
issues.  The  Judge  concluded  that  he  did  not 
have  jurisdiction  to  address  the  merits  of 
the  matters  raised  in  this  motion  (and  its 
reassertion)  in  view  of  section  563(a)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a).  I  accept  the  Judge’s  ruling  la  this 
regard.  However,  the  jurisdictional  limita¬ 
tions  which  apply  to  the  Judge  do  not  sqrply 
to  me.  I  have  studied  the  Issues  raised  in 
the  Motion.  They  are  complex  and  require 
further  analysis.  Therefore,  I  have  reserved 
judgement,  at  this  time,  on  these  nratters. 

The  net  effect,  should  I  rule  favorably  on 
the  Motion,  would  be  to  exclude  from  a 
waiver  the  Importation  o  fsklns  of  Cape  fur 
seals  harvested  in  Namibia.  Should  I  deny 
the  Motion,  skins  of  Cape  fur  seals  harvested 
In  Namibia  would  be  subject  to  a  waiver. 
Skins  from  Cape  fur  seals  harvested  in  South 
Africa  would  not  be  affected  by  a  ruling 
either  way  on  the  Motion.  Consequently.  I 
have  decided,  at  this  time,  to  waive  the 
moratorium  as  it  pertains  to  the  importa¬ 
tion  of  skins  of  Cape  fur  seals  harvested 
in  South  Africa  and  to  reserve  judgment  on 
skins  of  Cape  fur  seals  harvested  in  Namibia. 
Upon  resolution  of  the  issues  raised  by  the 
Motion,  I  will  decide  whether  skins  from 
Cape  fur  seals  harvested  In  Namibia  shoxild 
be  subject  to  a  waiver  and  this  decision  will 
be  supplemented  accordingly.  In  this  con¬ 
nection,  I  wish  to  reemphasize  that  the  sci¬ 
entific  evidence  of  record  at  this  time  sup¬ 
ports  waiving  the  moratorium  with  respect 
to  skins  of  Cape  fur  seals  harvested  m 
Namibia. 

Since  South  Africa  is.  in  fact,  managing 
the  Cape  fur  seal  herds  in  Namibia,  that 
management  will  be  considered  and  reviewed 
by  me  in  deciding  whether  to  continue  the 
moratorium  regardless  of  my  decision  with 
respect  to  skins  of  Cape  fur  seals  taken  in 
Namibia.  The  Cape  fvur  seal  herd  is  one  pop¬ 
ulation  and  will  be  considered  as  such  in  the 
exercise  of  my  responsibilities  under  the  Act 
although,  at  this  time,  only  skins  from  Cape 
fur  seals  harvested  in  South  Africa  may  be 
Imported. 

From  a  review  of  the  record,  recent  har¬ 
vesting  data  (1969-1973)  indicate  that  27.4 
percent  of  the  Cape  fur  seals  harvested  by 
or  under  the  auspices  of  South  Africa  are 
harvested  on  rookeries  within  South  Africa. 
Therefore,  27.4  percent  of  the  70,(K)0  animals 
which  may  be  harvested  from  the  total  pop¬ 
ulation  under  the  conditions  of  the  waiver, 
or  19,180,  represents  the  upper  limit  of  the 


number  of  skins  which  may  be  Imported  from 
South  Africa. 

Based  on  the  foregoing.  I  waive  the  mora¬ 
torium  as  follows. 

Waiver 

The  moratorium  on  Impurtatlou  is  waived 
to  permit  the  Importation  of  up  to  19,180 
skins  of  Cape  fur  seals  (Arctocephalus  pusil- 
lus  pustUus)  harvested  within  the  RepubUc 
of  South  Africa  and  harvested  by  or  under 
the  auspices  of  the  Republic  of  South  Africa 
and  under  the  following  conditions: 

(a)  No  more  than  70,000  Cape  fur  seals  are 
harvested  in  any  one  annual  harvest  con¬ 
ducted  by  or  under  the  auspices  of  the  Re¬ 
public  of  South  Africa  commencing  with  the 
1975  harvest.  This  level  of  harvest  will  be 
adjusted  to  refiect  the  results  of  an  annual 
review  conducted  pursuant  to  subsection  (e) 
which  may  Indicate  that  a  different  harvest 
level  is  appropriate  to  allow  the  population 
to  remain  within  the  range  of  optimum  sus¬ 
tainable  population,  in  which  case  the  afore¬ 
mentioned  figures  of  70,000  seals  and  19.180 
seal  skins  will  be  adjusted  accordingly,  com¬ 
mencing  with  the  1976  harvest. 

(b)  The  upper  limit  to  the  number  of 
skins  which  may  be  Imported  is  predicated 
upon  the  percent  of  the  total  harvest  which 
recently  has  occurred  In  South  Africa.  The 
results  of  an  annual  review  conducted  pur¬ 
suant  to  subsection  (e)  may  suggest  a  change 
in  this  percentage,  due  to  a  change  in  har¬ 
vesting  practices.  In  which  case  the  upper 
limit  will  be  adjusted  accordingly:  Provided, 
however.  That  such  a  shift  in  harvesting 
practices  is  consistent  with  the  purposes  and 
policies  set  forth  in  the  Act. 

(c)  The  skins  were  taken  from  Cape  fur 
seals  which  at  the  time  of  taking  were  not ; 

(1)  Nursing 

(2)  Pregnant,  or 

( 3 )  Less  than  eight  months  old. 

(d)  The  skins  are  from  Cape  fur  .seals  not 
taken  In  a  manner  deemed  Inhumane  by 
the  Director: 

(e)  Skins  from  Cape  fur  seals  harvested 
.subsequent  to  1976  may  be  imported:  Pro¬ 
vided,  ’The  Director  upon  annual  review  de¬ 
termines  that  conditions  so  warrant  continu¬ 
ation  of  the  waiver.  ’This  review  will  Include, 
among  other  things,  an  assessment  of 
whether  efforts  have  been  made,  in  good 
faith,  to: 

(1)  Develop  a  program  which  will  provide 
additional  Information  regarding  age.  sex. 
mortality  rate,  and  fecundity  rate  of  Cape 
fur  seals; 

(2)  Expand  the  program  of  tagging,  aerial 
photographs  and  other  methods  of  collecting 
data.  In  order  to  provide  an  accurate  and  sys¬ 
tematic  monitoring  of  the  Cape  fur  seal 
population; 

(3)  Develop  a  program  which  will  provide 
additional  Information  on  the  Interrelat inn- 
ship  of  the  Cape  fur  seal  and  its  ecosystem: 
and 

(4)  Expand  upon  programs  to  insure  the 
continuation  of  acceptable  standards  of  hu¬ 
mane  taking. 

In  order  to  Implement  this  waiver,  the  ap¬ 
propriate  regulations  will  be  amended  to  in¬ 
clude  the  following: 

Section  1  Purpose.  The  Director,  waived 
the  moratorium  on  importation  in  order  to 
allow  the  importation  of  up  to  19,180  skins 
from  Cape  fur  seals  (Arctocephalus  pusillus 
pusillua),  harvested  by  or  harvested  under 
the  auspices  of  the  Republic  of  South  Africa, 
within  the  Republic  of  South  Africa  (exclud¬ 
ing  Namibia)  subject  to  certain  conditions 
and  limitations.  The  purpose  of  these  regu¬ 
lations  is  to  establish  the  criteria,  conditions 
and  procedures  for  importing  these  skins. 

Sec.  2  Scope.  'This  section  applies  to  the 
importation  of  skins  from  Cape  fur  seals 
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which  are  subject  to  the  waiver  by  the 
Director. 

Sec.  3  Deflnitiona.  In  addition  to  the  def¬ 
initions  contained  In  the  Act,  these  regula¬ 
tions,  and  unless  the  context  otherwise  re¬ 
quires,  In  this  section: 

a.  “Cape  fur  seals“  means  ftn  sqals  scientif¬ 
ically  designated  as  Arctocsphalut  puaUlua 
pusiUus. 

b.  "Eight  months  old"  means  eight  months 
old  as  determined  by  using  a  mean  btrth- 
date  for  the  Cape  fur  seal  of  December  1  for 
any  one  pupping  season. 

c.  “Namibia"  means  that  territory  formerly 
known  as  South  West  Afrlci^ 

d.  “Nursing”  means  nursing  which  la 
obligatory  for  the  physical  iMalth  and  sur¬ 
vival  of  the  nursing  animal. 

Sec.  4.  Prohibitions.  It  Is  unlawful  to  Im- 
p<»t  skins  from  Cape  fur  seals  except  under 
the  following  circumstances: 

a.  For  chins  Imported  for  proofing  or 
finished  skins  not  previously  Imported  for 
processing: 

1.  Such  Importation  is  pursuant  to  a  per¬ 
mit  issued  by  the  Director  In  accordance 
with  these  regulations; 

2.  Any  skins  Imported  are  accompanied  by 
a  Certification  by  the  Minister  of  Fisheries, 
Republic  of  South  Africa,  In  such  form  as 
the  Director  shall  approve,  to  the  effect  that 
such  skins  are  from  Cape  fur  seals  which: 

A.  Were  taken  In  a  manner  as  determined 
by  the  Director  to  be  humane; 

B.  Were  taken  from  an  anniial  harvest 
which  did  not  exceed  70,000  Cape  fur  seals; 

C.  Were  taken  on  or  after  Augxist  1,  for 
any  given  annual  harvest  and  were  not  of 
black  pelage; 

D.  Were  not  taken  In  violation  of  the  law 
of  the  Republic  of  South  Africa;  and 

E.  Were  not  taken  from  within  the  terri¬ 
tory  known  as  Namibia. 

b.  For  finished  skins  previously  Imported 
under  a  permit.  No  permit  is  required  for 
skins  previously  Imported  under  permit. 
However,  markings  on  the  skins  consistent 
with  the  requirements  of  the  permit  under 
which  they  were  previously  Imported,  are 
required  for  importation. 

Sec.  S  Importation  permits,  a.  The  Direc¬ 
tor  may  Issue  permits  authorizing  the  Im¬ 
portation  of  Cape  fur  seal  skins.  Any  person 
desiring  to  obtain  such  a  permit  may  make 
application  to  the  Director.  The  sufficiency 
of  the  application  shall  be  determined  by 
the  Director  and.  In  that  connection,  he  may 
waive  any  requirement  for  Information  con¬ 
tained  therein,  or  require  any  elaboration  or 
further  Information  deemed  necessary.  An 
application  for  a  permit,  where  applicable, 
will  Include: 

1.  Name  and  address  of  appllcimt; 

2.  Month  and  jrear  of  takl^; 

3.  Purpose  of  Importation; 

4.  Quantity  to  be  imported; 

5.  Proposed  date  of  Importation; 

6.  Prcqiosed  place  of  Importation; 

7.  Method  of  shipment; 

8.  Evidence  of  a  commitment  from  the 
Republic  of  South  Africa  or  a  concessionaire 
that  the  applicant  will  obtain  the  number  of 
skins  stated  in  the  appllcatton; 

9.  A  copy  of  the  Certification  required  by 
section  4a(2). 

10.  The  following  certification: 

I  hereby  certify  that  the  fwegoing  In¬ 
formation  is  complete,  true  and  correct  to 
the  best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  information  Is  submitted  for 
the  purpose  of  obtaining  the  benefit  of  a 
permit  under  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (18  UB.C.  1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  may  subject  me  to 
the  criminal  penalties  of  18  X7JI.C.  1001,  or 


to  penalties  under  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972;  and 

11.  l^gnatvire  of  the  applicant. 

b.  Permits  applied  for  imder  this  section 
shall  be  issued,  suspended,  modified,  or  re¬ 
voked  pursuant  to  I  216fi3. 

c.  Permits  iq>plled  for  under  this  section 
shall  contain  terms  and  conditions  as  the 
Director  may  deem  appropriate.  Including: 

1.  The  number  of  skins  which  are  author¬ 
ized  to  be  Imported; 

2.  The  location  from  which  they  may  be 
Imported; 

3.  The  period  during  which  the  permit  Is 
valid; 

4.  Any  requirements  for  reports  or  rights 
of  inspection  with  respect  to  any  activities 
carried  out  pursuant  to  the  permit; 

5.  The  transferability  or  assignability  of 
the  permit; 

6.  The  sale  or  other  disposition  ot  the 
skins; 

7.  A  reasonable  fee  covering  the  costs  of 
Issviance  of  such  permit.  Including  an  appro¬ 
priate  apportionment  of  overhead  and  ad¬ 
ministrative  expenses  of  the  Department  of 
Commerce;  and 

8.  A  method  for  identifying  and  tracing 
skins  that  have  been  Imported  pursuant  to 
a  permit. 

d.  Applications  for  permits  must  Include 
payment  of  a  fee  of  $100,000.  The  Director 
may  change  the  amount  of  this  fee  at  any 
time  he  determines  a  different  payment  to 
be  reasonable,  and  said  change  may  be  ac¬ 
complished  by  publication  in  the  Fedebai. 
Register  of  the  new  payment  required,  with¬ 
out  the  necessity  of  amending  these  regula¬ 
tions. 

e.  When  the  total  number  of  skins  author¬ 
ized  to  be  In^wrted  from  a  particular  yearly 
harvest  reaches  19,180  skins,  no  more  permits 
will  be  Issued  for  the  Importation  of  skins 
from  the  harvest. 

|FR  Doc  76-4657  Filed  2-18-76:8:45  am] 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Sea  Grant  Advisory  Panel 
Notice  of  Pxtblic  Meeting 

In  the  matter  of  continuation  (rf  Feb¬ 
ruary  10. 1976  meeting. 

Pursuant  to  Section  10(a)  (2)  of  the 
federal  Advisory  Committee  Act.  5  n.S.C., 
Appendix  I  (Supp.  m.  1973),  notice  is 
hereby  given  of  a  continuation  of  the 
February  10. 1976  special  meeting  of  the 
Sea  Grant  Advisory  Panel  on  Tuesday, 
February  24,  1976.  As  announced  when 
the  meeting  was  recessed,  the  meeting 
will  resume  at  9:00  ajn.  in  the  Penthouse 
Conference  Room  (5th  floor) ,  Page  Bldg. 
No.  1,  2001  Wisconsin  Avenue,  N.W., 
Washhigton,  D.C.  and  will  be  open'to  the 
public.  Approximately  30  seats  will  be 
available  to  the  public  cm  a  first-come, 
first-served  basis. 

The  agenda  for  the  meeting  will  be  as 
follows; 

9:00  a.m. — Sea  Grant  Legialatioii. 

2:00  p.m. — Review  of  New  Criteria  for  Sea 
Grant  CoUege  Designation. 

6:00  p.m. — Adjourn. 

Interested  persons  may  submit  written 
statements  r^evanfc  to  the  Panel’s  areas 
of  Interest  before  or  aft^  the  meeting  or 
by  mailing  such  statements  to  the  Exec¬ 
utive  Secretary  at  the  address  bdow. 


Inquiries  regarding  the  Panel  or  the 
meeting  may  be  directed  to  the  Execu¬ 
tive  Secretary,  A.Q.  Alexlou,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (SG),  Page  Bldg.  #1,  3300  White¬ 
haven  Street,  NW.,  Washington,  D.C. 
20235,  (Telephone:  202/634-4019). 

T.  P.  Gleiter, 

Assistant  Administrator  for  Ad¬ 
ministration,  National  Oce¬ 
anic  and  Atmospheric  Ad¬ 
ministration. 

February  12,  1976. 

[FR  Doc.76-4737  Piled  2-18-76;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
National  Institutes  of  Health 

NATIONAL  COMMISSION  ON  ARTHRITIS 

AND  RELATED  MUSCULOSKELETAL 

DISEASES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Commission  on  Arthritis  and  Re¬ 
lated  Musculoskeletal  Diseases,  March  9, 
1976  (times  below) ,  at  the  National  In¬ 
stitutes  of  Health,  Wilson  Hall,  Building 
1,  Bethesda,  Maryland. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  8:30  am.  to  5:30  p.m. 
on  March  9  at  the  above  address,  is  be¬ 
ing  held  to  discuss  ttie  administrative 
structure  that  is  called  for  In  the  Com¬ 
mission’s  Plan. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014  (301)  496- 
3583,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  the  committee  mem¬ 
bers. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health) 

Dated:  February  17, 1976. 

SUZAIfNE  L.  FREMEAU. 

Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.76-4911  Filed  2-lS-76;8:45  am] 


ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Advisory  Council  on  Education  Statistics 
will  be  held  on  March  1, 1976,  fnxn  8:30 
a.m.,  to  4:00  pm.,  in  the  Education  Di¬ 
vision  Conference  Center.  Room  3000  at 
the  Federal  Office  Building  Number  6  at 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

The  Advisory  Coimcil  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the  Educa- 
ticm  Amendments  of  1974.  Pub.  L.  93-380 
(20  U.S.C.  1221e-l(c) )  to  advise  the  Sec- 
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retary  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Nation¬ 
al  Center  for  Education  Statistics  and 
“shall  review  general  policies  for  the  op¬ 
eration  of  the  Center  and  shall  be  respon¬ 
sible  for  estahlishing  standards  to  en¬ 
sure  that  statistics  and  analyses  dissem¬ 
inated  by  the  Center  are  of  high  quality 
and  are  not  subject  to  political  influ¬ 
ence.” 

The  meeting  agenda  will  include  a  dis¬ 
cussion  of  the  Center’s  “mandated 
studies”  and  a  review  of  the  Council’s 
draft  annual  report  to  the  Secretary, 
DHEW  and  the  Congress. 

This  meeting  was  scheduled  cm  an 
emergency  basis  in  order  to  meet  the  re¬ 
porting  deadline  imposed  by  the  Charter 
creating  the  Council.  While  the  full  15- 
day  Federal  Register  Notice  cannot  be 
met,  paid  notices  have  been  published  in 
appropriate  news  journals  and  all  indi¬ 
viduals  who  have  previously  expressed 
an  interest  in  the  Cotmcil’s  deliberations 
have  been  notified  by  mail. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  OfBce  of  the  Ad¬ 
ministrator,  National  Center  for  Educa¬ 
tion  Statistics  located  at  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  12, 1976. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Educational  Statistics. 

[FR  Doc.76-4724  PUed  2-18-76:8:46  am] 


Office  of  the  Assistant  Secretary  for 
Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Council  meeting: 

Name:  National  Professional  Standards  Re¬ 
view  Council. 

Date  and  Time:  March  8,  1876  (10:00  am. 
to  5:00  p.m.);  March  9,  1976  (9:00  am.  to 
1:00  p.m.). 

Place:  Auditorium  (first  fioor),  DHEW  North 
Building,  330  Independence  Avenue,  S.W., 
Washington,  D.C. 

Purpose  of  Meeting.  The  Council  was 
established  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
-  administration  of  Professional  Stantterds 
Review  (Title  XI,  Part  B,  Social  Security 
Act).  Profession^  Standards  Review  is 
the  procedure  to  assure  that  the  services 
for  which  payment  may  be  made  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision 
of  quality  health  care.  The  Council’s 
agenda  will  include  discussion  of  a  va¬ 
riety  of  issues  relevant  to  the  implemen¬ 
tation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 


Any  member  of  the  publift  may  file  a 
wi'itten  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Coun¬ 
cil  (Thairman  may  allow  public  presen¬ 
tation  of  oral  statements  at  the  meeting. . 

All  communications  regardtiig  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Coim- 
cil.  Office  of  Quality  Standards,  Room 
16A-09,  Parklawn  Building,  6600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Dated:  February  6,  1976. 

William  B.  Munier, 
Executive  Secretary,  National 
Professional  Standards  Re¬ 
view  Council. 

[PR  Doc.76-4664  Piled  2-18-76;8;45  am) 


OFFICE  OF  REGULATORY  REVIEW 
Establishment 

Under  the  authority  of  section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health,  Educatkm,  and 
Welfare,  I  hereby  establish  the  OfiBoe  of 
Regulatory  Review  in  the  Office  of  the 
Secretary. 

Section  1.  Organization.  The  Office  of 
Regulatory  Review  shall  be  located  in 
the  Office  of  the  Secretary.  The  Director 
of  the  Office  shall  report  directly  to  the 
Secretary  and  will  be  the  Department’s 
Chief  Regulations  Officer. 

Sec.  2.  Continuation  of  regulations. 
Except  as  inconsistent  with  this  Reor¬ 
ganization  Order,  all  regulations,  rules, 
orders,  statements  of  policy,  or  inter¬ 
pretations  regarding  Department  regu- 
latiOTis  that  emanated  from  the  Execu¬ 
tive  Secretariat  heretofore  issued  and  in 
effect  prior  to  the  date  of  this  Reorgani¬ 
zation  Order  or  to  become  effective  sub¬ 
sequent  to  said  date,  are  continued  in 
full  force  and  effect. 

Sec.  3.  Prior  statement  op  organiza¬ 
tion,  functions,  and  delegations  of  au¬ 
thority.  To  the  extent  inconsistent  with 
this  Reorganization  Order  all  previous 
statements  of  organizaticm,  functions, 
and  delegations  of  authority,  as  well  as 
applicable  present  chapters  of  the  De¬ 
partment’s  Organization  Manual  are 
hereby  superseded  by  this  Reorganiza¬ 
tion  Ordn*,  exc^t  that,  pending  further 
redriegation,  all  delegatione  in  effect  im¬ 
mediately  prior  to  the  effective  date  of 
this  Reorganization  Order  shall  continue 
in  ^ect. 

Sec.  4.  Funds,  personnel,  and  equip¬ 
ment.  Transfer  of  organizations  and 
functions  effected  by  this  Reorganization 
Order  shall  be  accompanied  in  each  In¬ 
stance  by  direct  and  supporting  finds, 
positions,  records,  equipment,  supplies, 
and  other  resources. 


Dated:  February  3, 1976. 

David  Mathews, 
Secretary. 

(PR  Doc.76-4668  Plied  2-18-76:8:46  am] 


OFnCE  OF  REGULATORY  REVIEW 

Statement  of  Organization,  Functions, 
and  OelegatiOTS  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  establish  the 
Office  of  Regulatory  Review  in  the  Im¬ 
mediate  Office  of  the  Secretary.  The 
functional  statement  of  the  Office  of 
Regulatory  Review  is  as  follows: 

Sec.  1A02.00  Objectives.  The  objec¬ 
tives  of  the  Office  of  Regulatory  Review 
are  to:  (1)  Assure  that  new  regulations 
are  fully  developed,  effectively  reviewed, 
and  properly  drafted  before  being  pre¬ 
sented  to  the  Secretary  for  approval.  (2) 
Provide  the  leading  role  in  the  Depart¬ 
ment’s  efforts  to  make  continuing  re¬ 
views  of  existing  regulations.  Including 
the  formulation  of  recommendations  to 
the  Slecretary  to  withdraw,  cancel  or 
otherwise  modify  regulaticms  consistent 
with  ciUTcnt  statutes,  programmatic  em¬ 
phases.  executive  guidance,  court  deci¬ 
sions,  and  for  other  reasons.  (3)  Provide 
impetus  to  Department  elements  to  as¬ 
sess  the  “cross-cutting”  impacts  of  new 
and  pn^iosed  regulations.  (4)  DevekH> 
guidelines  for  greater  public  participa¬ 
tion  in  the  Department’s  regulatory  ac¬ 
tivity.  (5)  Monitor  the  development  of 
new  regulations  in  order  to  assure  that 
legal  mandates  for  their  publication  are 
met  in  a  timely  fashion.  (6)  Carry  out  all 
necessary  research  to  provide  a  single 
source  of  information  and  data  about  the 
Department’s  regulatory  activity. 

Sec.  1A02.10  Organization.  The  Of¬ 
fice  of  Regulatory  Review  is  located  in 
the  Immediate  Office  of  the  Secretary. 
The  Director  reports  directly  to  the  Sec¬ 
retary  and  serves  as  the  Department’s 
Chief  Regulations  Officer. 

Sec.  1A02.20  Functions.  (1)  Assm*es 
that  new  regulations  are  properly  pre¬ 
pared  from  a  technical  point  of  view, 
that  they  are  reviewed  to  assure  that 
their  content  is  proper  and  adequate, 
that  they  are  coordinated  with  all  con¬ 
cerned,  including  consultation  with 
States  and  local  governments  through 
the  Advisory  Committee  on  Intergovern¬ 
mental  Relations,  and  that  they  are  pre¬ 
sented  to  the  Secretary  for  approval 
when  staff  work  is  eompleted.  (2)  Plans 
and  oversees  a  comprehensive  review  of 
existing  regulations,  including  the  de¬ 
velopment  of  criteria  for  selecting  reg¬ 
ulations  to  be  reviewed,  the  prescription 
of  procedures  to  assure  effective,  expedi¬ 
tious,  and  in-depth  analyses,  and  the 
Identification  of  the  elements  of  review, 
such  as  the  goals  of  the  gteen  regulations, 
impacts  on  States  and  local  governments. 


Dated:  February  3, 1976. 

David  Mathews, 
Secretary. 

IPR  Doc.76-4663  PUed  3-16-76:8:46  un) 


elements  of  cross-program  operations. 
Effective  date.  This  Reorganization  and  implications  for  budgetary,  program- 
Order  shall  be  effective  January  25, 1973.  matic,  and  legislative  considerations. 
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NOTICES 


Social  Security  Administration 

HEALTH  INSURANCE  PROGRAII 

Schedule  of  Guidelines  for  Pbyaical 
Therapy  Services 

Notice  is  hereby  given  that  the  updated 
schedule  of  gtiidelines  for  evaluating  the 
costs  of  physical  thers^y  services  fur¬ 
nished  under  arrangements  in  the  Medi¬ 
care  program  has  been  established  by  the 
Commissioner  of  Social  Secnirlty,  as  au¬ 
thorized  in  Part  405.  Chapter  m  of  Title 
20  of  the  Code  of  Federal  Regulations, 

§  405.432(b)  (6) ,  and  previously  published 
in  the  Federal  REcisTsa  on  F^ruary  7, 
1975  (40  FR  5810). 

The  schedule  of  guidelines  was 

Issued  to  evaluate  the  cost  ol  physical 
therapy  services  inasmuch  as  jdijnsical 
therapy  is  the  most  common  thereby 
service  obtained  under  arrangements. 
The  guidelines  were  based  on  data 

frmn  the  August  1972  Bureau  of  Labor 
Statistics  Triennial  Hospital  Wage  Sur¬ 
vey.  These  data  were  updated  from  the 
BLS  Employment  and  Elamings  BviUetin, 
Line  SIC-a06.  for  hospitals,  to  produce 
the  mdginal  s^edule  of  guidelines.  That 
schedule  of  guidelines  was  published  in 
the  Federal  Register  on  February  7, 1975 
(40  FR  5810) .  and  was  effective  for  jhto- 
vlder  cost  reporting  periods  beginning  on 
or  after  April  1,  1975.  A  new  sdiedule 
of  guidelines  has  been  lurepared  using 
the  same  methodology  but  reflecting  an 
additional  12  months’  wage  Increase  of 
approximately  10  percent  based  on  the 
latest  available  BLS  Eimployment  and 
Earnings  Bulletin.  The  updated  sched¬ 
ule  of  physical  therapy  guidelines  will  be 
effective  for  provider  cost  reporting  pe¬ 
riods  beginning  on  or  after  Atadl  1. 1976, 
and  wiU  remain  in  effect  until  ttie  ef¬ 
fective  date  of  any  revised  schedule  that 
may  be  published. 

Schedule  of  guidelinee  for  pkytioal  Iherapf 

tervicee  fumiehed  under  arrangemenU 


Ridjaatad  Standard 

bonrl;  aalaiy  travel 

eqnlvalaney  aUowanoe 

amoont 


Lwiielana _ _ 

Malna _ 

Maryland _ — 

MMwiitniBtta - 

Mfarhtjpia 

Mlnnawita _ 

Misstaelppl _  -  - 

Mlaaoaii _ — 

Montana. -- 
Nebraska.  - 

Nevada _ 

Nev  Hampshire.. __ 

New  Jersey _ 

New  Mexico _ 

New  York _ 

North  Carolina _ 

North  IhUota _ 

Ohio . . 

Oklahoma _ 

Oregon _ _ 

Pennsylvania. _ 

Rhode  Island.  _ _ _ 

South  Carolina _ 

South  Dakota _ 

Tennessee _ _ _ 

Texas _ 

Utah _ 

Vermont. _ 

Virginia . . 

Washington _ _ 

West  Virginia _ 

Wisconsin _ 

Wyoming _ 


AM 

4.M 

ia40 

8M 

A40 

AM 

AM 

AM 

laao 

840 

AM 

AM 

1840 

AM 

AM 

A«6 

AM 

A95 

AM 

A66 

A40 

AM 

AM 

ASS 

MSO 

825 

AM 

A60 

1870 

885 

840 

AM 

UXM 

840 

1840 

8M 

840 

AM 

1810 

805 

840 

AM 

AM 

ASS 

18M 

810 

AM 

AM 

AM 

A95 

840 

AM 

1840 

8M 

840 

AM 

840 

AM 

AM 

AM 

1840 

8M 

870 

ASS 

1840 

5.M 

AM 

AM 

840 

AM 

t  Adjusted  for  2S  percent  salary  dlflecentlaL 
*  Adjusted  for  IS  percent  salary  dlflerential. 

(Secs.  1102.  1814(b).  1833(n).  1861  (v)  (5), 
1871  of  the  Social  Security  Act.  48  Stat.  647, 
as  amended.  78  Stat.  284.  as  amended.  78  Stat. 
302.  M  amended.  79  Stat.  313.  as  amended, 
79  Stat.  331;  (42  UA.C.  1302,  137Sf(b),  13981 
(a) .  139Sz(y)  (5) .  1396bb) .  sec.  17(a) .  Pub.  L. 
93-233,  87  Stat.  967) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800.  Health  Insurance  for  the 
Aged-Hospital  Instirance,  and  13A01.  Health 
Instntmce  for  the  Aged-Supplemente^  Med¬ 
ical  Insurance) 

Dated;  February  12, 1976. 

J.  B.  Cardwell. 

Commissioner  of  Social  Securitn. 
(FB  Doc.76-4666  Filed  2-18-78:8:46  am] 


ADJUSTED  HOUBLT  SAIABT  BQUIVAIJtllCr  AKOUMTS 
AKD  8TANDAED  TEAVEL  ALLOWAMOB  fOB  OUALinBD 
PHTSKAL  THBEAPISTS  (yULL  miB,  BBaULAE  PAET 

THIS,  OE  HOME  vnm) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Sales  Full  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701  et  seq.) ,  received  a  notice 
of  E*roceedings  and  Opportunity  for 
Hearing  issued  December  10, 1975,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d) .  24  C:FR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Forest  Meadows,  locat^ 
In  Calavaras  County,  California,  contain 
imtrue  statraients  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  January  2, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  E*roceedings  and 
Opportunity  for  Hearing . 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CTR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  March  12,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  Affidavits 
and  a  list  of  an  witnesses  are  requested 
to  be  flled  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  February  27. 1976. 

6.  The  Respondent  is  hereby  notifled 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shaU  be  deemed  a  default 
and  the  proceedings  shaU  be  deteimlned 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identifled,  shaU  be  Issued 
pursuant  to  24  C!PR  1710.45  (b)  (1) . 

This  notice  shaU  be  served  upon  tiie 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 


(This  scheduto  is  not  to  b«  nsed  te  phyMoal  therapy 
assistants  or  aides) 


Adjusted 
bouriy  salary 
eqnlvaleaoir 
amount 

Standard 

travel 

aUowanoe 

Alahama . . . . 

t8M 

HW 

Alaska  > _ _ _ 

18M 

AM 

Ariaixia _ 

1850 

825 

Arkanaaa _  .  _ 

840 

AM 

CaUlomia _ 

1850 

825 

Colorado _ _ _ _ 

843 

AM 

Connecticut . . 

AM 

AM 

Delaware . . 

M-ie 

885 

District  ot  Columbia.  — 

A80 

AM 

Pioiida. . 

M.I0 

805 

OeonU _ _ 

AM 

AM 

Hawati  • _ 

U.W 

806 

Idaho _ 

800 

850 

nUnols _ _ _ _ 

AM 

A90 

Indiana . . 

1810 

8« 

Iowa . . 

A30 

AM 

Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-76-490] 

FOREST  MEADOWS 
Hearing 

Ui  the  matter  of  Forest  Meadows. 
OILSR  No.  0-2831-04-550  Doc.  No.  75- 
289— IS 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CPR  1720.160(d).  Notice  b  hereby  given 
that: 

1.  Forest  Meadows  Development  Com¬ 
pany,  Lou  A.  Papab,  General  Partner, 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent.'’  being  subject 
to  the  provisions  of  the  Interstate  Land 


Dated:  January  16, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 
(FR  Doc.76-4714  FUed  2-18-76:8:46  am] 


[Docket  No.  N-78-481] 

SADDLEBACK  RIDGE  ESTATES 
Hearing 

In  the  matter  of  Saddleback  Ridge  Es¬ 
tates.  OILSR  No.  0-1759-05-137/A 
Docket  No.  75-294-IS 
Pursuant  to  15  Uj3.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  b  hereby  given 
that: 
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1.  Saddlefback  Ridge  Estates,  Inc.,  Rob¬ 
ert  Sanders,  President,  its  ofiBcers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent."  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (Pub.  L.  90-448)  (15  U.S.C.  1701 
et  seq.) ,  received  a  notice  of  Proceedings 
'and  Opportunity  for  Hearing  issued  De¬ 
cember  15,  1975,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)  (1)  and  1720.125  in¬ 
forming  the  developer  of  Information  ob¬ 
tained  by  the  OfBce  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Saddleback  Ridge  Estates,  lo¬ 
cated  in  Clear  Creek  County,  Colorado, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  mat^ial  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  December  30, 1975,  In  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegatlcms  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pub¬ 
lic  hearing  for  the  purpose  of  taifiny  evi¬ 
dence  on  the  questions  set  forth  in  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  will  be  held  before  Judge  Janies 
W.  Mast,  In  Room  7146,  Department  (tf 
HUD,  451  7th  Street  SW.,  Washington, 
D.C.  on  March  16, 1976  at  10:00  am. 

The  following  time  and  procedure  is 
mipllcable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Bunding.  Room  10150t^  Washington,  D.C. 
20410  oa.  or  before  March  2,  1976. 

6.  The  Respondent  is  hereby  notified 
that  falliue  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
^ilch  shall  be  de^ed  to  be  true,  arid 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  s&rved  upcm  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  16,  1976. 

By  the  Secretary. 

Jahss  W.  Mast, 
Administrative  Law  Judge, 

[FR  Doc.76-4715  Piled  a-18-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  PROCEDURES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  Air  Traffic  Pro¬ 
cedures  Advisory  Committee  will  hold  Its 
secmid  meeting  at  9  a.m.  e.s.t..  March  16 
through  4  pm  March  18, 1976,  at  Federal 
Aviation  Administration  Headquarters, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C. 

The  meeting  will  be  in  conference 
tooms  6A  and  B.  The  following  agenda 
items  are  scheduled  for  ihl«  meeting; 

1.  Explore  alternative  methods  for  dis¬ 
seminating  information  on  the  ATC 
s3rstem. 

2.  Review  the  Air  Traffic  Control 
Handbook. 

3.  Review  present  air  traffic  control 
procedures  and  practices  to  ensure 
standardization,  clarification  and  up¬ 
grading. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  are  Invited  to  attend 
the  meeting  and  participate  by  TmUring 
oral  or  written  statements  concerning 
those  topics  on  the  agenda.  Written 
statements  should  be  submitted  in  dupli¬ 
cate  to  Mr.  Edward  C.  Krupinskl,  Execu¬ 
tive  Director,  Air  TrafDc  Procedures  Ad¬ 
visory-Committee,  Air  Traffic  Service, 
AAT-300,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Persons 
wishing  to  make  oral  statements  at  the 
meeting  must  notify  Mr.  Krupinskl  by 
March  1.  1976.  Presentations  will  be 
scheduled  on  a  first  come,  first  served 
basis  as  time  permits.  Requests  for  fur¬ 
ther  Information  should  be  made  to  the 
Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

Issued  In  Washington,  D.C.,  on  Feb¬ 
ruary  9, 1976. 

'  Raymonb  G.  Bkjuiobr. 
Director,  Air  Trafjle  Service. 

[FB  Doo.76-4641  Fn«l  2-18-76:8:46  un] 

Federal  Railroad  Adminiatmtion 
(PBA  Waiver  Petitton  Docket  Nvinber 
IiBT-78-a] 

BELFAST  AND  M006EHEA0  LAKE 
RAILROAD  Ca 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  Is  hereby  given  that  the  Belfast 
and  Moosehead  Lake  Railroad  Company 
(BftMD  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
three  year  waiver  of  compliance  from 
certain  TTack  Safety  Standards  pre¬ 
scribed  in  49  CJFR  Part  213. 

In  order  to  achieve  compliance  with 
Class  n  requirements  the  petitioner  re¬ 
quests  exemption  from  the  following 
sections:  S  213.55  Alinonent,  8  213.63 
Track  surface,  and  8  213.109  C^rossties. 


In  all  other  respects,  the  trackage  is  in 
compliance. 

The  track  Involved  consists  of  33.07 
miles  of  main  track,  and  4.38  of 
sidings,  between  Burnham  Junction  and 
Belfast,  in  Waldo  County,  Maine.  The 
main  track  consists  of  2  miipB  of  90 
pound  rail,  7  miles  of  85  poimd  rail,  afad 
24  miles  of  80  pound  ralL  Petitioner  as¬ 
serts  that  approximately  37.000  ties  on 
the  line  are  treated  hardwood  and  less 
than  5  years  (dd.  The  standard  tie  plate 
Is  6"  X  9"  single  shoulder,  with  7"  x  10” 
single  shoukter  tie  plates  In  areas  of 
stress.  The  ballast  Is  primarily  composed 
of  cinders,  with  some  gravel.  Crushed 
stone  Is  currently  being  applied  to  the 
slack  areas.  The  13  bridges  on  the  line 
are  of  steel  construction  with  open 
treated  timA>er  decks,  and  the  bridge 
ties  have  tie  pads  and  plates  with  head 
free  toelero  Joints. 

In  support  of  the  proposed  exemption, 
petitioner  asserts,  that:  no  dangerous 
commodities  or  hazardous  materials  have 
been  transported  since  April,  1973;  no 
emiAoyee,  officer,  or  other  person  has 
been  Injured  In  a  derailment;  only  (me 
reportable  derailment  occurred  in 
16  numths  of  operation;  over  75%  <rf  the 
tonnage  handled  is  feed  grains;  no  adja- 
o«it  property  has  errer  been  damaged  as 
a  result  ad  a  derailment;  75-80%  of  ad- 
Jacoit  lands  to  right-of-way  is  either 
heavily  forested  or  open  Add;  the  ti^ks 
do  not  pass  throuidi  any  major  popula¬ 
tion  centers;  no. passengers  are  carried; 
and  a  speed  limit  of  10  m.ph.  has  been 
imposed. 

Petitioner  states  that  it  instituted  a 
track  improvement  program  In  July  of 
1973,  but,  the  program  has  been  tempo¬ 
rarily  restrained  due  to  limited  funds 
and  substantial  Increases  in  the  costs  of 
materials  and  supiAies.  Pursuant  to  this 
program,  19,000  hardwood  ties  were  in¬ 
stalled  and  some  limited  surfacing  and 
lining  was  completed.  BAML  feds  that 
since  it  is  primarily  owned  by  a  govwn- 
ment  body  iCtty  of  Belfast,  Maine) .  that 
it  has  a  poesHbflity  of  obtaining  Federal 
funds  to  support  its  restoratton  program. 

Hxteraaiad  persons  are  invited  to  par- 
tlctpate  in  this  proceeding  by  submitting 
written  (Ma,  vtews,  <nr  comments.  FRA 
does  net  aatkipate  scheduling  an  op¬ 
portunity  far  eral  somments  on  this  peti¬ 
tion  slnee  the  fftcts  do  not  appear  to  war- 
rant  it.  An  opportunity  to  present  oral 
conunmts  wfll  be  provided,  however,  if 
reciuested  by  any  interested  perstm  prior 
to  March  1,  1970.  All  communicatkms 
concerning  this  petition  should  Identify 
the  m>propriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Number  RST- 
75-8)  and  should  be  submitted  in  tr^li- 
cato  to  the  Docket  Clerk.  Office  of  Chief 
OounaeL  Federal  Railroad  Administra¬ 
tis  Nasslf  BuOdlng,  400  Seventii  Street, 
SW.,  Washington.  DjC.  20590.  Com¬ 
munications  received  before  lAuch  81. 
1976,  will  be  considered  by  the  FRA  b»> 
fore  final  action  is  taken.  Comments  re¬ 
ceived  after  that  data  will  be  oonaidared 
so  far  as  practlcaL  All  eomments  rscelred 
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will  be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  interested  persons  during 
regular  business  hours  in  Romn  5101, 
Nassif  Building,  400  Seventh  Street,  SW„ 
Washington,  D.C.  20590. 

This  notice  is  issued  imder  the  author¬ 
ity  of  45  n.S.C.  431;  and  section  1.49(n) 
of  the  regulations  oi  the  Office  ot  the 
Secretary  of  Transportation,  49  CFR 
1.49  (n). 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  11,  1976. 

Donald  W.  Bennett, 

Chief  Counsel 

Federal  Railroad  Administration. 

[PR  Doc.76-4804  Piled  9-18-76:8:46  amj 


(PRA  Waiver  Petition  Docket  Number 
BST-76-61 

DELAWARE  OTSEGO  CORP. 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  glvai  that  the  Dela¬ 
ware  Otsego  Corporation  of  Co<H>ers- 
town.  New  York,  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  for  tempo¬ 
rary  waivers  of  compliance  from  certain 
Track  Safety  Standards  prescribed  in  49 
CFR  Part  213,  on  behalf  of  three  rail¬ 
roads  owned  by  the  Corporation.  The 
three  railroads  are:  the  Central  New 
York  Railroad  Corporation  (CNY),  the 
Cooperstown  and  Charlotte  Valley  Rail¬ 
way  Corporation  (CACV) ,  and  the 
Fonda,  Johnstown  and  Qloversville  Rail¬ 
road  Company,  Inc.  (FJ&G).  All  three 
railroads  are  (grated  jointly  on  an  “as 
needed”  basis  which  results  in  service 
approximately  three  times  a  week. 

The  CNY,  which  consists  of  twenty- 
two  miles  of  track,  operates  between 
Richfield  Springs  and  Richfield  Junc¬ 
tion,  New  York,  which  is  a  point  of  in¬ 
terchange  with  the  Erie  Lackawanna 
Railway.  In  1974,  639  cars  were  handled 
on  this  line,  approximately  one  car  per 
week  contained  liquefied  propane  gas. 
The  railroad  notes  that  the  maximum 
speed  allowed  on  this  track  is  10  m.p.h. 
Operations  over  this  line  are  currently 
conducted  pursuant  to  49  CFR  213.11; 
which  provides  for  operations  imder  the 
constant  supervision  of  trained  track  su¬ 
pervisors  while  the  track  is  being  reha¬ 
bilitated.  Petitioner  asserts  that  the  line 
is  a  viable  entity  and  expects  to  enjoy 
increased  freight  traffic  in  the  future. 
The  petition  requests  an  18  month  period 
within  to  achieve  compliance  with  Class 
n  standards.  Petitioner  states  that  top 
priority  will  be  given  to  this  line  because 
of  the  movement  of  hazardous  materials. 

The  CACV,  which  cmisists  of  16  miles 
of  trackage,  links  Coc^rstown,  New 
York  with  the  Delaware  and  Hudson 
mainline  at  Cooperstown  Junction.  This 
railroad  ordinarily  operates  both  a 
freight  and  a  passenger  service.  In  1973, 
approximately  4,010  freight  cars  were 
handled,  none  of  which  contained  haz¬ 
ardous  materials.  The  passenger  train 
ran  16  tknes  per  week  during  the  summer 
months,  hauling  S4)proximat^  40  per¬ 
sons  per  trip.  However,  the  CACV  Board 


of  Directors  passed  a  resolution  to  ter¬ 
minate  passenger  service  on  July  2, 1975, 
due  to  track  conditions.  The  petitioner 
expects  increctsed  traffic  in  the  future. 

The  railroad  notes  that  the  maximiun 
allowable  speed  on  this  track  is  10  m.ph. 
Operations  on  this  line  are  currently  con¬ 
ducted  pursuant  to  49  CFR  S  213.11; 
which  provides  for  operation  under  the 
constant  supervision  of  trained  track 
supervisors  while  the  track  is  being  re¬ 
habilitated.  The  petition  requests  10 
months  within  to  achieve  compliance 
with  Class  I  track  standards. 

The  FJ&G.  which  consists  of  20  miles 
of  trackage,  links  Broadalbin  with  Fonda, 
New  York,  which  is  the  southern  ter¬ 
minus  of  the  FJ&Q  and  the  point  of  in¬ 
terchange  with  the  Penn  Central  In 
1974,  939  car  loads  and  Piggyback  units 
were  handled  on  this  line.  There  is  no 
passenger  service  on  this  line,  however, 
freight  service  is  expected  to  Increase 
by  250  car  loads  in  the  next  two  years. 

The  railroad  states  that  the  maximum 
allowable  speed  on  this  track  is  8  m.p.h. 
and,  that  it  will  require  24  months  to 
reach  Class  I  standards. 

Relief  is  sought  from  the  following  sec¬ 
tions  in  49  CFR  Part  213:  §  213.53  Gage, 

9  213.57  Elevation,  9  213.63  Track  sur¬ 
face.  9  213.109  Crossttes,  9  213.113  Defec¬ 
tive  rails,  9  213.115  Rail  end  mismatch, 

9  213.121  Rail  joints,  and  9  213.127  Track 
spikes,  for  the  trackage  on  all  three  rail¬ 
roads. 

No  restoration  plans  were  submitted 
with  the  petition,  however,  each  railroad 
asserts  that  it  has  applied  to  the  New 
York  Department  of  Transportation  for 
fimds  to  supplement  their  resources, 
which  are  presently  inadequate  to  com¬ 
plete  the  restoration. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op¬ 
portunity  for  oral  comments  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  March  1,  1976.  All  communica¬ 
tions  concerning  this  petition  should 
identify  the  appropriate  Docket  Nxunber 
(FRA  Waiver  Petition  Docket  Niunber 
RST-75-6)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Ad¬ 
ministration.  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
March  31.  1976,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  so  far  as  practical.  All 
comments  received  will  be  available,  both 
before  and  after  the  closing  date  for 
communications,  for  examination  by  in- 
tersted  persons  during  regular  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

TTils  notice  is  Issued  under  the  au¬ 
thority  of  45  n.S.C.  431;  and  section 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.49(n). 


Issued  in  Washington,  D.C.  on  Febru¬ 
ary  11,  1976. 

Donald  W.  Bennett, 

Chief  Counsel, 
Federal  Railroad  Administration. 
[PR  DOC.76-480S  FUed  2-18-76;8:4S  aim] 


(FRA  Waiver  Petition  Docket  No. 

BST-78-71 

LEHIGH  VALLEY  RAILROAD  CO. 

Petition  for  Waiver  of  Track  Safety 

Standards 

Notice  is  hereby  giv«i  that  the  Lehigh 
Valley  Railroad  Company  (LV)  has  pe¬ 
titioned  the  Federal  Railroad  Adminis¬ 
tration  for  a  temporary  waiver  of  com¬ 
pliance  from  certain  Track  Safety 
Standards  prescribed  in  49  CFR  Part  213. 
The  petition  does  not  indicate  when  the 
proposed  exemption  would  expire. 

*^6  requested  waiver  would  apply  to 
12.2  miles  of  single  track,  on  the  Cortland 
Secondary  Track  between  FreevUle  and 
Cortland,  New  York.  Petitioner  states 
that  the  traffic  on  this  track  consists  of 
one  local  movement,  or  less,  per  day.  In 
the  first  eight  months  of  1975,  103  cars 
were  handled,  none  of  which  contained 
hazardous  materials.  Due  to  track  condi¬ 
tions,  operating  speed  has  be<m  reduced 
to  10  m.p.h.  or  less. 

Petitioner  requests  exemption  from 
compliance  with  the  following  sections 
in  Part  213:  9  213.33  Drainage,  9  213.37 
Vegetaticm,  9  213.53  Gage.  9  213.55  Aline- 
ment,'  9  213.63  Track  surface,  9  213.109 
Crossties,  9  213.113  Defective  rails,  §  213.- 
114  Rail  end  mismatch,  9  213.125  Rail  an¬ 
choring,  and  9  213.135  Switches. 

Petitioner  is  currently  under  reor¬ 
ganization  pursuant  to  the  Rail  Reor¬ 
ganization  Act  of  1973  and  states  that  the 
upgrading  of  track  to  comply  with  Track 
Safety  Standards  is  dependent  upon  the 
availability  of  State  and/or  Federal 
funds.  No  plans  for  the  restoration  of 
this  track  were  submitted. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by  sub¬ 
mitting  written  data,  views,  or  cmnments. 
FRA  does  not  anticipate  schediiling  an 
opportunity  for  oral  ccmunents  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  March  1,  1976.  All  communica¬ 
tions  concerning  this  petition  should 
identify  the  appropriate  Docket  Niunber 
FRA  Waiver  Petition  Docket  Number 
RST-75-7)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel.  Federal  Railroad  Admin¬ 
istration,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Communications  received  before  March 
31,  1976,  will  be  considered  by  the  FRA 
before  final  action  is  takoi.  Comments 
received  after  that  date  will  be  con¬ 
sidered  so  far  as  practical.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  com¬ 
munications,  for  examination  by  in- 
tersted  persons  diuing  regular  business 
hours  in  Room  5101,  Nassif  Building.  400 
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Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

This  notice  Is  issued  \mder  the  au¬ 
thority  of  45  n.S.C.  431;  and  section 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49 
CPR  1.49(n). 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  11, 1976. 

Donald  W.  Bennett, 

Chief  Counsel, 

Federal  Railroad  Administration. 

IPR  Doc.76-4803  PUed  2-18-76;8:45  am] 


[PRA  Waiver  Petition  RST-75-5] 

LEHIGH  VALLEY  RAILROAD  Ca 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  given  that  the  L^xlgh 
Valley  Railroad  Company  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  a  temporary  waiver  of  com¬ 
pliance  from  certain  Track  Safety 
Standards  prescribed  by  49  CFR  Part  213, 
at  nine  separate  locations  in  the  State  of 
New  York.  Petitioner  requests  exemption 
from  compliance  with  particular  provi¬ 
sions  at  each  location. 

The  first  location  is  Tifft  Yard,  in 
Buflido,  New  York,  which  consists  of 
760,000  feet  of  tradLage.  Approximately 
250  cars  per  day  are  handled  at  this  loca¬ 
tion;  an  average  of  3  cars  per  day  ecmtaln 
hazardous  materials.  The  petitioner  re¬ 
quests  exemption  from  the  following  into- 
visions:  §  213.53  Gage,  §  213.63  Tzaek 
surface,  §  213.109  Crossties,  |  213.115  Hall 
end  mismatch,  and  §  213.135  Switches. 

The  second  location  is  the  Beach 
Track,  from  Furham  Boulevard  t«  the 
end,  in  Buffalo,  New  York,  which  con¬ 
sists  of  1,000  feet  of  trackage.  Approod- 
mately  10  cars  per  month  are  handled 
at  this  location,  ncme  of  which  contain 
hazardous  materials.  The  petitioner  re¬ 
quests  exemption  from  the  provisions  of 
§  213.109  Crossties,  at  this  location. 

The  third  location  is  the  Suspension 
Bridge  Yard  in  Niagara  Falls,  New  York, 
which  consists  of  13,700  feet  of  trackage. 
An  average  of  125  cars  per  day  are 
handled  at  this  location;  an  average  of 
8  cars  per  day  contain  hazardous  ma¬ 
terials.  The  petitioner  requests  exemption 
frcnn  the  following  provisions:  §213.53 
Gage,  §  213.55  Alinement,  §  213.63  Track 
surface,  and  §  213.103  Ballast. 

The  fourth  location  is  the  P&L  Yard  in 
Caledonia,  New  York,  which  consists  of 
2,400  feet  of  trackage.  An  average  of  70 
cars  per  day  are  handled  at  this  location; 
4  cars  per  month  contain  hazardous  ma¬ 
terials.  The  petitioner  requests  exemp¬ 
tion  from  the  following  provisions :  §  213.- 
63  Track  surface,  §213.109  Crossties, 
§  213.115  Rail  end  mismatch,  and  §  213.- 
135  Switched. 

The  fifth  location  is  the  Rochester 
Branch,  in  Livingston  and  Monroe  Coun¬ 
ties,  New  York,  which  consists  of  6  milw* 
of  trackage  (MF.  379A  to  B£P.  385A>. 
An  average  of  5  cars  per  day  are  handled 
at  this  location,  none  of  which  contain 
hazardous  materlfOs.  The  petiUona-  re¬ 


quests  exemption  from  the  following  pro¬ 
visions:  §215.53  Gage,  §213.63  Track 
surface,  §  213.109  Crossties,  §  213.115  Rail 
end  mismatch,  and  §  213.135  Switches. 

The  sixth  location  is  Goieva  Yard,  in 
G^eva,  New  York,  which  consists  of  11,- 
500  feet  of  trackage.  Apiuozimately  65 
cars  per  day  are  handled  at  this  location, 
n(me  of  which  contain  hazardous  ma¬ 
terials.  Petitioner  requests  exemptimi 
from  the  following  provisions;  §  213.53 
Gage,  §213.63  Track  surface,  §213.109 
Crossties,  §  213.115  Rail  end  mismatch, 
and  §  213.135  Switches. 

The  seventh  location  is  the  Elmira 
Branch,  in  (Themung  (bounty.  New  Yorit, 
between  Elmira  and  Horseheads,  which 
consists  of  5.3  miles  of  trackage.  Four 
cars  per  day  are  handled  at  this  location, 
none  of  which  contain  hazardous  ma¬ 
terials.  The  petitioner  requests  ezempticm 
from  the  following  provisions:  §  213.37 
Vegetation,  §  213.53  Gage,  §  213.63  Track 
surface,  §  213.109  CrossUes,  §  213.115  RaU 
end  mismatch,  and  §  213.135  Switches. 

The  eighth  location  is  the  ALL  Branch, 
Ithaca  to  Milliken,  in  Tompkins  County, 
New  York,  which  consists  ot  14.3  miles 
of  trackage.  Eighty  cars  per  day  are 
handled  at  this  location,  none  of  which 
contain  hazardous  mat^als.  Petitioner 
requests  exemption  fimn  the  following 
provisions:  §  213.53  Gage.  §  213.55  Aline- 
ment,  §  213.63  Track  surface,  §  213.103 
Ballast,  §  213.109  Crossties,  §  213.115  RaU 
end  mianstch,  and  §  213.135  Switches. 

The  ninth  location  is  the  Ithaca  to 
Morse  Chain  Co.  yard  track,  in  Ithaea, 
New  York,  which  consists  of  2.S  mUes  of 
trackage.  An  average  of  2  can  per  week 
are  handled  at  this  locatkm,  none  of 
which  contain  hazardous  materials.  Pe¬ 
titioner  requests  exemption  from  the  fol¬ 
lowing  provisions:  §  213.53  Gage,  §  213.63 
Track  surface,  §  213.109  Crossties,  and 
§  213.115  RaU  end  mismatch. 

Petitioner  notes  that  due  to  poor  track 
conditions,  the  operating  speeds  at  these 
locations  has  be«n  reduced  to  a  maxi¬ 
mum  of  10  m.p.h.;  however,  no  program 
for  restoration  of  the  track  was  submitted 
in  the  petition. 

Petitioner  is  currently  under  reorgan¬ 
ization  piusuant  to  the  RaU  Reorganiza¬ 
tion  Act  of  1973  and  states  that  the  up¬ 
grading  of  track  to  comply  with  safety 
standards  is  dependent  upon  the  availa¬ 
bility  of  State  and/or  Federal  funds.  The 
petition  does  not  provide  information 
with  respect  to  the  probable  affect  of  the 
Final  System  Plan  or  the  future  use  of 
these  faculties. 

Interested  persmis  are  invited  to  par¬ 
ticipate  in  this  proceeding  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor¬ 
tunity  for  oral  comments  on  this  peti¬ 
tion  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  presort 
oral  comments  wUl  be  provided,  however, 
if  requested  by  any  interested  person 
mior  to  March  1,  1976.  AU  cfxzununica- 
tions  concerning  this  petitioa  should 
Identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
RST-75-5)  and  should  be  submitted  in 
trlpUcate  to  the  Docket  Cleric,  Office  of 


Chief  Counsri,  Federal  Railroad  Admin¬ 
istration,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Communications  received  before  March 
31,  1976,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  wUl  be  consid¬ 
ered  so  far  as  practical.  AU  comments 
received  wUl  be  available,  both  before 
and  after  the  closing  date  for  communi¬ 
cations,  for  examination  by  interested 
persons  during  regiUar  business  hours  in 
Room  5101,  Nassif  BuUding,  400  Sevoith 
Street,  SW..  Washington,  D.C.  20590. 

This  notice  is  Issued  under  the  au¬ 
thority  of  45  n.S.C.  431;  and  section  1.49 
(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportaticm,  49  CFR 
1.49(n). 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  11, 1976. 

Donald  W.  Bennett, 

Chief  Counsel. 

Federal  Railroad  Administration. 

[FR  Doe.76-4a01  PUed  3-18-76:8:45  am] 


National  Highway  Traffic  Safety 
Adminisbation 
(Docket  No.  RX78-1;  Notice  3] 

JET  INDUSTRIES  LTD. 

Petition  for  Temporary  Exemption  From 
Motor  Vehiete  Safety  Sendords 

This  notice  grants  the  petition  hy  Jet 
Industries  Ltd.  of  New  York  C3ty,  New 
York,  for  a  temporary  exemption  from 
certain  safety  standards  on  the  basis  that 
exemption  would  facUitate  the  develop¬ 
ment  and  field  evaluation  of  a  low-emis- 
sien  motor  vehicte. 

Notice  of  the  petition  was  published  on 
December  1,  1975,  (40  PR  55965)  and  an 
opportunity  afforded  for  comment. 

Jet  Intends  to  import  the  Subaru  360 
van,  manufactured  by  Fuji  Heavy  In¬ 
dustries  of  Japan.  The  vehicle  is  not 
marketed  in  the  United  States  and  there¬ 
fore  is  not  certified  as  conforming  to  the 
Federal  motor  vehicle  safety  standards. 
Upon  arrival  in  the  United  States  tb^e 
vehicles  wUl  have  their  gasoline-powered 
engines  removed  and  electric  motors  sub¬ 
stituted.  It  will  be  marketed  as  a  truck 
under  the  name  “Electro  Van."  The  of¬ 
ficers  of  the  corapany  have  been  engaged 
in  experiments  with  and  development  of 
electric  vehicles  since  the  early  1960’s.  It 
asked  for  a  2-year  exemption  and  wUl 
not  import  more  than  2,500  vehicles  dur¬ 
ing  any  12-month  period  that  the  ex¬ 
emption  is  in  effect  The  following  is  a 
list  of  Federal  standards  or  portions 
thereof  for  which  exemption  was 
requested: 

No.  101  Control  Location,  Ideniifica~ 
tion  and  Illumination.  §  4.3— control 
Identification  for  headlamps,  hazard 
warning,  and  windshield  wiper  switcher 
will  not  be  illuminated. 

No.  103  Windshield  Defrosting  and  De- 
fogging  Systems.  Vehicle  is  furnished 
with  s3rstems  but  petitioner  is  unsure  if 
performance  requirements  are  met. 

No.  104  Windshield  Wiping  and  Wash¬ 
ing  Systems.  Wiping  system  has  one 
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speed  only,  with  a  frequency  of  50  cycles 
per  minute. 

No.  108  Lamps,  Reflective  Devices,  and 
Associated  Equipment.  Petitioner  be¬ 
lieves  the  stop,  turn  signal,  and  side 
marker  lamps  are  not  of  a  sl^  reqiiired 
by  the  standard. 

No.  119  New  Pneumatic  Tires  for  Vehi¬ 
cles  Other  Than  Passenger  Cars.  Vehicle 
is  equipped  with  5.00  x  10  tires,  a  size 
which,  to  petitioner’s  knowledge,  is  un¬ 
available  domestically. 

No.  205  Glazing  Materials.  Side  add 
rear  windows  are  marked  ASl;  “wind¬ 
shield  of  shatter-proof  glass,  but  may 
not  meet  necessary  standards.” 

No.  206  Door  Locks  and  Door  Reten¬ 
tion  Components.  “Only  limited  tests 
as  prescribed  have  been  made  at  this 
time." 

No.  207  Seating  Systems.  “Only  limited 
tests  as  prescribed  have  been  made  at 
this  time." 

The  company  argued  that  the  exemp¬ 
tions  will  not  unreasonably  degrade  the 
safety  of  the  vehicle  because  of  its  low 
operating  speeds  and  intended  urban  use. 

It  also  argued  that  an  exemption  would 
facilitate  the  development  and  study  of 
electric  vehicles  “under  different  condi¬ 
tions  of  terrain  and  climate." 

Only  one  comment  was  received  in  re¬ 
sponse  to  the  petition,  from  Consumers 
Union,  which  neither  supported  nor  op¬ 
posed  it,  but  expressed  its  general  views 
on  electric  vehicle  exemption.  CU  is  con¬ 
cerned  that  exemptions  may  be  givai 
“entrepreneurs  selling  crudely-con¬ 
verted.  unsafe  vehicles".  It  believes  that 
a  petitioning  electrical  vehicle  manu¬ 
facturer  “should  be  required  to  state 
what  attempts  will  be  made  to  utilize  ad¬ 
vanced  electrical  storage  sjrstems,  energy 
efficient  electric  controllers  and  motors, 
and  light-weight  low-friction  mecha¬ 
nisms."  NHTSA  will  for  the  present  re¬ 
serve  judgment  on  these  questions,  as 
these  factors  are  currently  not  required 
by  Part  555. 

In  granting  temporary  exemptions  on 
the  basis  that  petitioner  requested,  it 
must  be  fotmd  that  the  exemption  would 
facilitate  the  development  and  field  eval¬ 
uation  of  a  low  emission  motor  vehicle, 
and  that  the  exemption  will  not  unduly 
degrade  the  safety  of  the  vehicle.  In  this 
instance  the  petitioner  hopes  both  to  sell 
and  lease  electric  trucks  in  the  United 
States  for  operation  under  varied  condi¬ 
tions  of  climate  and  terrain,  utilizing  the 
data  for  future  product  improvement. 
Thus  it  appears  that  an  exemption  will 
facilitate  the  development  of  a  low  emis¬ 
sion  motor  vehicle  within  the  intent  of 
Congress.  With  respect  to  the  individual 
standards,  the  agency  has  concluded  that 
the  requested  exemption  from  Motor 
Vehicle  Safety  Standard  No.  205  would 
unduly  degrade  the  safety  of  the  vehicle, 
as  it  is  especially  critical  that  windshields 
offer  passengers  the  impact  resistance 
the  standard  requires.  Substitution  of  a 
conforming  windshield  should  be  a  sim¬ 
ple  matter.  Upon  request  by  NHTSA  Jet 
supplied  further  Information  on  its  re¬ 
quest  for  exemption  from  Standard  No. 
108.  It  now  apears  that  conformance  is 
questionid)le  with  respect  to  photometric 


output  of  tailamps,  stop  lamps,  and  turn 
signal  lamps,  and  turn  signal  flasher 
rate,  but  by  such  a  small  margin  that  an 
exemption  should  have  no  discernible 
effect  upon  traffic  safety. 

In  con^deration  of  the  foregoing.  Jet 
Industries  is  hereby  granted  NHTSA  Ex- 
anpUon  No.  76-1,  expiring  January  1, 
1978,  from  the  following  standards:  49 
CPR  571.101,  Motor  Vehicle  Safety 
Standard  No.  101,  Control  location,  iden¬ 
tification  and  illumination;  49  CFR 
5'71.103,  Motor  Vehicle  Safety  Standard 
No.  103,  Windshield  defrosting  and  de- 
fogging  systems;  49  CPR  571.104,  Motor 
Vehicle  Safety  Standard  No.  104,  Wind¬ 
shield  wiping  and  washing  systems;  49 
CPR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps  reflective  de¬ 
vices.  and  associated  equipment;  49  CPR 
571.119,  Motor  Vehicle  Safety  Standard 
No.  119,  New  pneumatic  tires  for  vehicles 
other  than  passengers  cars;  49  CPR  571.- 
206,  Motor  Vehicle  Safety  Standard  No. 
206,  Door  locks  and  door  retention  com- 
ponents;  and  49  CPR  571.207,  Motor  Ve¬ 
hicle  Safety  Standard  No.  207,  Seating 
systems. 

(Sec.  3,  Pub.  L.  02-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CPR  1.50) 

Issued  on  February  12,  1976. 

James  B.  Oregort, 
Administrator. 

IFR  Doc.76-4640  Piled  2-18-76:8:45  am) 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  March  9,  10  and  11,  1976  the  Na¬ 
tional  Motor  Vdiicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C.  The 
Advisory  Council  is  composed  of  25  mem¬ 
bers,  a  majority  of  whom  are  representa¬ 
tives  of  the  general  public,  including 
representatives  of  State  and  local  gov¬ 
ernments,  with  the  remainder  including 
representatives  of  motor  vehicle  manu¬ 
facturers,  motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal¬ 
ers.  The  Advisory  Council  makes  recom¬ 
mendations  to  the  Secretary  of  Trans¬ 
portation  on  motor  vehicle  safety  and 
property  loss  reduction  programs  carried 
out  by  the  National  Highway  Traffic 
Safety  Administration. 

The  following  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

On  March  9  there  will  be  simultaneous 
meetings  of  the  Safety  Defects  and  Re¬ 
call  Task  Groups,  to  discuss  information 
presmted  at  the  December  and  January 
CotmcU  meetings,  as  follows: 

Stsu^ng  at  9:00  a.m.  in  room  4436 
Task  Group  1,  “Discovery  of  the  Prob¬ 
lem”  ;  in  room  4438  Task  Group  2,  “Anal¬ 
ysis  of  the  Problem”;  and  in  room  4440 
Task  Group  3,  “Resolution  of  Litigation 
of  the  Problem”. 

On  March  10  in  room  434  starting 
at  9:00  a.m.  the  full  Council  will  meet 
with  the  following  agenda : 


Review  of  NHTBA’s  Motor  Vehicle  Safety 
Reoetwch  Program — ^Non-Pederal  Presenta¬ 
tions. 

On  March  11  at  9:00  am.  in  roran  4234 
the  full  Council  will  meet  with  the  fol¬ 
lowing  agenda: 

Approval  of  Jftnuary  Minutes. 

Safety  Defects  Task  Groups — Interim  Re¬ 
pots. 

Status  of  Ck>uncil’s  Review  of  Research  Pro¬ 
gram. 

New  Buslneae/Old  Buslneee. 

Also  on  March  11  at  11 :00  am.  in  room 
4234  the  Executive  Committee  will  meet 
with  the  following  ag^da: 

Plans  for  Future  Council  Meetings  and  Ac¬ 
tivities. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  rofun  5215, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.,  telephone  202-426-2873. 

This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA) ,  effec¬ 
tive  January  5,  1973. 

Issued;  February  11,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.76-4611  FUed  2-18-76;8:46  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  §  800.5(c)  of  the 
Advisory  Coimcil’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop¬ 
erties"  (36  CPR  Part  800)  that  on  March 
3,  1976,  at  7:30  p.m.,  a  public  infomla- 
tion  meeting  will  be  held  at  the  Memorial 
Building,  Room  14,  1351  Maple  Avenue, 
Santa  Rosa,  California.  The  purpose  of 
this  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State  and 
local  units  of  government,  representa¬ 
tives  of  public  and  private  organizations, 
and  interested  citizens  to  receive  in¬ 
formation  and  express  their  views  on  the 
effects  a  propos^  undertaking  of  the 
U.S.  Army  Corps  of  Engineers  will  have 
on  cultiual  resources.  The  proposed  im- 
dertaking  is  the  construction  of  the 
Warm  Springs  Dun-Lake  Sonoma  Proj¬ 
ect.  The  ciiltural  resources  to  be  affected 
are  included  within  the  Dry  Creek-Warm 
Springs  Valley  Archeological  District, 
which  has  been  determined  by  the  Secre¬ 
tary  of  the  Interior  to  be  eligible  for  in¬ 
clusion  in  the  National  Register  of  His¬ 
toric  Places. 

A  summary  of  the  agenda  of  the  pub¬ 
lic  information  meeting  follows: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre¬ 
sentative  of  the  Executive  pirector  of 
the  Advisory  CounciL 
n.  An  explanation  of  the  surveys  con¬ 
ducted  by  the  Corps  of  Engineers  to  de¬ 
termine  the  significance  and  extent  of 
cultural  resources  in  the  Dry  Creek- 
Warm  Springs  Valley  and  a  report  on 
the  actions  proposed  by  the  Corps  of  En¬ 
gineers  to  avoid  and/or  mitigate  adverse 


federal  register,  VOL  41,  NO.  34— THURSDAY,  FEBRUARY  19,  1976 


NOTICES 


effects  of  its  undertaking  on  cultural  re- 
soiuces. 

m.  A  statement  by  the  California 
State  Historic  Preservation  Officer  on  the 
Corps  of  Engineers  proposed  program  to 
avoid  and/or  mitigate  adverse  effects  of 
its  xmdertaking  on  cultural  resources. 

IV.  Statements  from  other  units  of 
government  and  the  public  on  the  Corps 
of  Engineers  propos^  to  avoid  and/or 
mitigate  adverse  effects  on  cultural  re¬ 
sources. 

Speakers  will  be  permitted  to  present 
their  views  in  statements  of  approxi¬ 
mately  five  minutes.  Statements  should 
be  limited  to  consideration  of  the  effects 
on  cultural  resources,  the  Corps  of  En¬ 
gineers  proposal  to  avoid  and/or  mitigate 
those  effects,  and  alternate  comses  of 
action.  Written  statements  in  furthehr- 
ance  of  oral  remarks  will  be  accepted 
by  the  Council  at  the  time  of  the  meet¬ 
ing.  Additional  information  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  c/o  P.O.  Box  25085,  Denver, 
Colorado,  80225  (303-234-4946). 

John  D.  McDermott, 
Acting  Executive  Director. 

(PR  Doc.76-4726  PUed  2-18-76;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  No.  27907,  27908] 

HUGHES  AIRWEST 

Hearing  Regarding  Suspension  and  Dele¬ 
tion  of  Service  at  Cedar  City,  Utah,  and 

Page,  Ariz. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  <m 
March  16,  1976,  at  10:00  a.m.  (local 
time) ,  in  the  Courtroom,  City  and 
County  Building,  Lincoln  Avenue,  Cedar 
City,  Utah,  before  Administrative  Law 
Judge  William  A.  Kane,  Jr. 

For  Information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  24,  1975,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  CTivil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  12, 1976, 

[SEAL]  William  A.  Kane  Jr.. 

Administrative  Law  Judge. 

|FR  Doc.76-4780  PUed  2-18-76:8:45  am] 


[Docket  No.  26659;  Order  76-2-39] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE;  CLASS  RATE  VII 

Order  Denying  Petitions  for  Reconsidera¬ 
tion  of  Older  75-9-112  and  Issuing 
Amendment  Five  to  Order  74-1-123 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  February  1976. 

By  this  order,  the  Board  is  (1)  denying 
the  relief  sought  by  the  November  20, 
1975  joint  petition  for  reconsideration  of 


Order  75-9-112  filed  by  the  seven  local 
service  carriers  (Locals)  operating  under 
Class  Rate  vn,  (2)  denying  the  petition 
for  reconsideraticm  filed  by  Texas  Inter¬ 
national  Airlines,  Inc.  (TXI),  and  (3) 
issuing  the  fifth  review  of  Class  Rate  Vn 
which  establishes  an  annual  subsidy  rate 
of  $68.1  million  for  the  period  January  1, 
1976  through  Jime  30,  1976— a  $2.5  mil¬ 
lion  increase  from  the  $65.6  million  rate 
in  effect  from  July  1,  1975  through  De¬ 
cember  31,  1975. 

Following  the  fourth  review,  which 
established  the  rate  for  the  peri(xi  July  1, 
1975  through  December  31,  1975,  the 
Locals  petitioned  for  an  amendm«it  to 
release  the  ceiling  provisions  of  the  rate. 
By  Order  75-9-112,  September  30,  1975, 
the  Board  denied  the  Locals*  petition.  On 
November  20,  1975,  the  Lo^ls  filed  a 
petition  asking  the  Board  to  reconsider 
its  action  effective  with  the  fifth  semi¬ 
annual  review. 

Although  it  joined  in  the  industry  peti¬ 
tion,  Texas  International  filed  a  separate 
petition  for  reconsideration  which  re¬ 
stated  issues  raised  in  its  earlier  petition 
also  denied  by  Order  75-9-112.  The  ulti¬ 
mate  request  of  TXI  is  for  a  complete 
reopening  and  the  establishment  of  a 
new  rate. 

The  Locals  seek  an  amendment  of 
Class  Rate  Vn  to  allow  sharing  of  defi¬ 
ciencies  in  eligible  need  without  the  pres¬ 
ent  restriction  limiting  the  subsidy  rate 
for  each  carrier  to  its  adjusted  base  ceil¬ 
ing.  According  to  the  petition,  the  oper¬ 
ating  and  financial  results  for  the  year 
ended  September  30,  1975,  show  that 
CTass  Rate  VII  with  the  existing  ceiling 
limitation  will  provide  only  75  percent  of 
the  industry  subsidy  requirements,  fall¬ 
ing  nearly  $23  million  short  of  eligible 
need.  Only  one  carrier.  Frontier,  would 
receive  suteidy  adequate  to  meet  its  need. 
The  carrier  proposal  would  produce  an 
annual  subsidy  rate  of  approximately 
$80  million. 

The  Locals  ccmtend,  amcmg  other 
things,  that,  though  not  perfect,  the  prin¬ 
ciple  of  sharing  eligible  need  changes 
with  the  government  without  a  ceiling 
is  the  b^t  mechanism  available  to  estab¬ 
lish  subsidy  rates  until  an  entire  new- 
class  rate  can  be  developed.  The  carriers 
indicate  that  the  mechanism  does  not 
require  forecasting  of  operating  results; 
will  automatically  reduce  subsidy  if  con¬ 
ditions  improve;  protects  the  govem- 
mait  against  overpayment  since  only 
half  of  the  need  deficiencies  are  recog¬ 
nized;  and  maintains  incoitives  for  car¬ 
riers  to  operate  efficiently  and  ther^y 
reduces  the  margin  by  which  current 
needs  exceed  base-period  needs. 

The  Locals  maintain  further  Uiat  the 
ceiling  provision  presents  a  serious  and 
unnecessary  threat  to  their  financial 
soimdness  and  its  eliminati(m  is  required 
to  mitigate  the  debilitating  impact  of 
past  losses  on  their  balance  sheets.  They 
state  that,  unless  relief  is  granted,  rates 
of  return  for  most  carriers  in  the  class 
will  be  well  below  those  the  Board  estab¬ 
lished  as  reasmiable.  Furthermore,  they 
indicate  that  even  the  Increased  subsl(& 
requested  will  not  make  up  the  full  needs 
of  most  carriers  based  on  results  for  the 
year  ended  September  30,  1975. 


7.vl7 

As  we  emphasized  in  Order  75-9-112, 
such  positions  do  not  square  with  the 
purposes  of  and  policies  appUed  to  sub¬ 
sidy  as  the  Board  interprets  its  responsi¬ 
bilities.  As  stated  then,  it  has  long  been 
held  that  subsidy  is  not  intended  to  as¬ 
sure  that  each  carrier  attains  a  (pertain 
rate  of  return  in  any  particular  period. 
The  carriers*  petition  presents  nothing 
that  warrants  reversal  of  oiu:  earlier 
decisicm. 

There  is  no  question  that  the  class  rate 
caiTiers  have  experienced  disappointing 
operating  results  during  the  year  ended 
September  30,  1975— as  have  most  other 
businesses  dtiring  the  recent  economic 
recession.  Therefore,  there  is  no  disjjute 
over  the  essence  of  the  numbers  pre¬ 
sented  by  the  carriers.  What  must  be 
addressed,  however,  are  the  canlers'  in¬ 
terpretation  of  the  mechanics  and  the 
philo6(mhy  underlying  class  rates  in  gen¬ 
eral  and  Class  Rate  Vn  in  particular. 

The  carriers*  statement  that  subsidy 
rates  under  the  Class  Rate  vn  mech¬ 
anism  are  determined  on  the  basis  of  ex¬ 
perienced  results  without  reliance  on 
future  expectations  is  not  an  accurate 
portrayal  of  the  application  of  the  class 
rate.  Experienced  results  are  used  as  a 
basis  for  a  future  subsidy  rate,  but  if 
there  are  indications  that  future  opera¬ 
tions  will  differ  materially  from  those  in 
the  base  period,  the  Board  would  be  der¬ 
elict  if  it  did  not  attempt  to  refiect  this 
in  the  future  rate.  In  fact,  the  Board 
adopted  the  sharing  of  changes  in  eligible 
need  on  the  basis  of  Informed  judgment 
that  future  operating  results  would  not  be 
as  good  as  the  results  experienced  in  the 
year  ended  September  30,  1974  on  which 
the  third  review  was  based. 

The  current  situation  is  the  opposite 
extreme  from  that  prevailing  a  year  ago. 
During  the  year  ended  September  30, 
1974,  the  Locals  experienced  unprece¬ 
dented  prosperity,  due  mainly  to  the  shift 
of  short-haul  passenger  traffic  from  autos 
to  airlines  because  of  the  uncertain  avail¬ 
ability  of  gasoline.  It  was  apparent  at  the 
time  that  the  operating  results  for  the 
year  mided  September  30,  1974  were  not 
representative  of  what  could  be  expected 
dining  1975.  It  was  clear  then  that  the 
recession  was  worsening  and  that  infla¬ 
tion  would  drive  carrier  operating  casts 
up. 

Now,  one  year  later,  the  Locals  aigue 
that  the  Board  should  not  look  at  the 
prospects  for  the  future  in  determining 
the  subsidy  rate  but  rather  should  look 
only  at  the  results  from  the  recent  past. 
We  believe,  however,  that  we  should 
again  make  a  judgment  as  to  whether  the 
past  results  provide  a  reasonable  basis  for 
determining  a  future  rate. 

The  disappointing  local  service  operat¬ 
ing  results  experienced  dining  the  year 
ended  September  30,  1975  were  a  prcxluct 
of  the  worst  business  recession  in  post 
World  War  n  America  coupled  with  ex¬ 
tremely  high  cost  increases  particularly 
in  the  area  of  fuel  costs.  When  compared 
to  year-earlier  results,  the  Locals  (ex¬ 
cluding  the  strike-affected  results  of 
TXI)  experienced  a  growth  in  scheduled 
revenue  passenger-miles  of  only  0.4  per¬ 
cent.  At  the  same  time,  the  carriers  In- 
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creased  available  capacity  by  7.1  percent 
causing  tbe  average  load  factor  to  drop 
to  50.0  percent  for  the  year  ended  Sei>- 
t^ber  30.  1975  from  the  53.3  percent 
achieved  one  year  earlier. 

There  Is  every  reason  to  believe  that 
the  Locals  win  do  better  in  ttie  future. 
The  economy  has  begtm  a  modest  re¬ 
covery  and  the  growth  In  air  travel  ap¬ 
pears  to  be  quite  strong  in  response  to 
this  modest  improvement.  Fourth  quarter 
trafBc  is  running  ahead  of  year-ago  levels 
by  12.9  percent  for  the  Locals  excluding 
the  strike-affected  results  of  TXI.  And 
the  carriers,  in  general,  appear  to  be 
holding  capacity  growth  down,  showing 
an  average  2.8  percent  increase  in  avail¬ 
able  seat-miles.  Load  factors  for  the 
fourth  quarter  of  1975  averaged  53.3  per¬ 
cent,  an  increase  of  4.8  percentage  points 
over  a  year  ago. 

In  the  area  of  costs,  it  appears  that  in¬ 
flation  is  slowing  and  fuel  costs  in  par¬ 
ticular  should  show  some  tendency  to 
stabilize  or  decrease  when  a  legislated 
rollback  in  fuel  prices  takes  effect.*  Rev¬ 
enues  for  the  Locals  will  be  boosted,  on 
the  other  hand,  by  the  three-percent  fare 
increase  which  l^came  effective  in  No¬ 
vember  of  1975  and  by  the  continuing 
effects  of  the  DPFI  Phases  4  and  9  rate 
restructuring.  In  short,  the  cmnblned 
effects  of  traffic  growth,  modest  capacity 
growth,  slower  cost  increases,  and  rev¬ 
enue  increases,  should  go  far  in  produc¬ 
ing  better  operating  results  for  the  Locals 
In  1976.  The  Board  believes  that  even  a 
modest  improvement  over  experienced 
results  will  place  the  Locals  In  a  reason¬ 
ably  good  financial  posture  and  the  $12 
million  increase  in  subsidy  requested  by 
the  Locals  is  not  necessary  to  the  main¬ 
tenance  of  adequate  returns  in  the  im¬ 
mediate  future. 

The  ceiling  provision  contained  in 
Class  Rate  vn  represents  the  only  re¬ 
maining  control  on  the  level  of  subsidy. 
That  the  carriers  would  now  prefer  re¬ 
lease  of  the  ceiling  bears  little  weight. 
When  the  sharing  of  eligible  need  was 
introduced  in  Show  Cause  Order  74-12- 
120,  it  was  clearly  stated  that  the  ceiling 
would  remain  intact.  The  carriers  raised 
no  objections.  Further,  it  is  doubtful  that 
the  carriers  would  have  imidemented 
measures  to  control  capacity  and  costs 
during  the  recession  period  if  limitations 
on  subsidy  had  not  existed.  In  addition, 
the  class  rate  is  not  designed  to  com¬ 
pensate  the  carriers  for  past  losses,  and 
it  would  therefore  not  be  appropriate  to 
release  the  ceiling  provision  for  this  pur¬ 
pose. 

Since  the  Board's  staff  is  working  to 
develop  a  new  class  rate  as  soon  as  pos- 
sible,  tile  ultimate  relief' sought  by  TXI 
is.  in  effect,  being  granted.  However,  we 
will  deny  its  petition  for  reconsideration 
since  it  seeks  an  immediate  reopening  of 
the  rate.  As  the  joint  petition  recognizes, 
it  is  not  in  the  interest  of  the  carriers  or 
the  Board  to  endure  the  uncertainties  of 


^Moreorer,  thefra  Is  no  Teason  to  behsr* 
that  tneresses  in  costs  wUl  not  be  rsllocted  In 
fsz«  and  rats  adjustments  on  a  reasonably 
timely  basla 


an  open  rate  while  a  new  rate  is  being 
perfected.  However,  other  issues  raised  by 
TXI  wUl  be  given  full  consideration  in 
the  development  of  a  new  rate. 

Based  on  aU  of  the  foregoing,  we  find 
and  conclude  that  the  joint  petltlmi  of 
the  seven  local  service  carriers  and  the 
separate  petition  of  TXI  should  be  de¬ 
nied. 

As  indicated  at  the  outset  of  this  order, 
the  Board  is  amending  Order  74-1-123  to 
adjust  the  subsidy  level  to  reflect  the  re¬ 
sults  of  the  flfth  sani-annual  review  of 
operating  data  sulHnitted  by  the  carri^ 
for  the  annual  period  ended  September 
30,  1975.  Order  74-1-123,  which  estab¬ 
lished  Class  Rate  Vn  as  the  fair  and  rea¬ 
sonable  final  subsidy  rate  for  the  local 
service  industry  on  and  after  July  1, 1973, 
was  adopted  by  the  Board  on  January  24, 
1974.*  Section  IV.  C.  of  the  Rate  Formula, 
set  forth  in  Order  74-1-123,  provides  for 
review  and  updating  of  the  provisions  for 
offset  of  excess  earnings  from  ineligible 
services  on  a  recurrent  six-month  basis, 
for  annual  periods  ending  in  September 
and  March  of  each  jrear.  Effective  Janu¬ 
ary  1,  1975,  the  Board  amended  Class 
Rate  vn  to  provide  for  downward  or 
upward  adjustment  of  the  subsidy  level 
for  eligible  services.'  Such  adjustment  is 
to  be  based  upon  a  review,  as  provided  in 
be  based  upon  a  review,  as  prov;lded  in 
Section  Vm.  B.  of  the  Rate  Formula  set 
forth  in  Order  74-12-120,  which  is  similar 
to  and  concurrent  with  the  review  of  in¬ 
eligible  operations.* 

The  carriers  have  now  submitted  the 
data  required  for  the  review  of  both  eli¬ 
gible  and  ineligible  services  covering  the 
year  ended  September  30.  1975,  in  the 
form  and  detail  specified  in  Section  IV.  C. 
7  and  Section  Vm.  B.  10.  Such  data  have 
been  reviewed  in  detail  and  adjustments 
have  been  made  in  accordance  with  es¬ 
tablished  subsidy  ratemaking  princU>les. 


•In  Order  73-10-1,  October  1,  1073,  the 
Board  determined  an  adjusted  subsidy  level 
for  each  carrier,  and  proposed  a  formula  tor 
equitable  distribution  the  subsidy  pay¬ 
ments  among  tbe  local  service  carriers.  Exc^t 
as  modified  therein.  Order  74-1-123  reafllrmed 
and  made  final  aU  the  findings  and  con¬ 
clusions  set  forth  in  Order  73-10-1. 

•  Orders  74-12-120,  December  30,  1974,  and 
75-3-22,  March  7, 1975. 

*  The  Initial  review,  based  on  the  year 
ended  September  30,  1073,  Order  74-2-59, 
February  14,  1974,  established  the  fair  amd 
reasonable  subsidy  rates  for  each  carrier  from 
Janiiary  1.  1974  throvigh  Jxine  30.  1974.  The 
second  review  period,  covering  the  12  months 
ended  March  31.  1974,  Order  74-7-76,  July  IS. 
1974,  established  the  fcdr  and  reasonable  sub¬ 
sidy  rate  for  each  carrier  from  JtUy  1,  1974 
through  December  31,  1974.  The  third  review 
period,  covering  the  12  months  ended  Sep~ 
tember  30,  1974.  Orders  74-12-119,  December 
30,  1974,  74-12-120,  December  30.  1974,  and 
75-3-22,  March  7.  1975,  established  tbe  fair 
and  reasonable  subsidy  rates  for  each  cttrrler 
from  January  1.  1979  through  Jime  SO.  1975. 
The  fourth  review  period,  covering  the  12 
months  ended  March  31,  1975,  Orders  75-7- 
64.  July  14, 1975,  and  75-6-41,  August  8, 1975. 
established  the  fair  and  reaeonable  subsidy 
rates  for  eardi  carrier  firom  July  1,  1975 
through  December  31, 1075b 


Adjusted  operating  results,  adjusted 
investment,  plus  calculations  of  ineligi¬ 
ble  profits  and  eligible  need  changes  to  be 
shared  are  contained  in  the  attached  ap¬ 
pendices. 

Frontier  was  the  Mily  local  service  car¬ 
rier  to  achieve  excess  profits  on  ineligi¬ 
ble  services.  However,  Frontier’s  level  of 
excess  profits  was  nearly  $2  million  lower 
than  in  the  previous  review.  The  ronain- 
ing  carriers  continued  to  exhibit  deterio¬ 
rations  in  excess  profits  from  ineligible 
services.  All  of  the  carriers,  except  South¬ 
ern,  experienced  increasing  deficiencies 
in  ^iglble  need  relative  to  adjusted  base 
ceilings.  The  net  effect  of  the  lower 
pnrflts  from  ineligible  services  in  con¬ 
junction  with  the  increases  in  eligible 
need  is  that  the  subsidy  rates  for  six  of 
the  seven  carriers  will  be  set  at  the  maxi- 
miun  levels,  effective  January  1,  1976. 

Based  on  adjusted  operating  results 
and  investment  for  the  year  ended  Sep- 
tanber  30, 1975,  we  find  that  the  fair  and 
reasonable  annual  subsidy  due  and  pay¬ 
able  to  the  seven  carriers  in  Class  Rate 
vn,  on  and  after  January  1, 1976,  is  $68.1 
million.  This  is  $2.5  million  greater  than 
the  rate  establitiied  in  the  fourth  review 
by  Orders  75-7-64  and  75-8-41  and  re¬ 
flects  the  effects  of  the  recession  on  air¬ 
line  operations,  especially  in  the  fourth 
quarter  of  1974  and  the  first  half  of  1975. 

In  addition,  it  is  necessary  to  provide 
that  the  subsidy  due  and  payable  to  each 
carrier  on  and  after  January  1,  1976, 
shall  be  computed  on  the  basis  of  the 
dsdhr  subsidy  rate  set  forth  for  each  car¬ 
rier  in  amended  Appendix  L  (Third  Re¬ 
vised)  attached  to  this  order. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302: 

It  is  ordered.  That:  * 

1.  The  petitlcm  of  the  local  service  car¬ 
riers  in  Docket  25659  for  reconsideration 
of  Order  75-9-112  be  and  it  hereby  is 
denied; 

2.  The  petition  of  Texas  International 
Airlines,  Inc.,  in  Docket  25659  for  re- 
consideraticm  of  Order  75-9-112,  insofar 
as  it  dismissed  the  petition  of  Texas  In¬ 
ternational  Airlines.  Inc.,  for  an  inves¬ 
tigation  of  the  class  rate,  also  is  denied; 

3.  Effective  on  and  after  January  1. 
1976,  attached  Appendices  A,  I,  B,  I-B, 
C,  I-C,  F-1,  L,  and  M-1*  supersede  the 
corresponding  appendices  attached  to 
Order  75-7-64,  dated  July  14,  1975,  as 
corrected  by  Order  75-8-41,  dated  Au¬ 
gust  8,  1975; 

4.  The  subsidy  due  and  payable  to  each 
carrier  on  and  after  January  1,  1976.** 
shall  be  computed  on  the  basis  of  the 
daily  subsidy  rate  set  forth  tox  each  car¬ 
rier  in  Appendix  L  (Third  Revised), 
Amendment  1,  to  this  order; 


•Tills  order  Is  not  Intended  to  dteturi)  the 
serrloe  rates  established  pursuant  to 

other  orders  at  the  Board. 

•  Filed  as  part  of  the  original  document. 
«aThe  profit  corset  from  Ineligible  eervloee 
»nri  the  eligible  Improvement  or  defideney  ae 
determined  herein  are  effective  horn  JanxiR 
ary  1,  1975,  through  June  30,  1976. 
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5.  Ordering  paragraphs  1  and  2,  above, 
shall  become  effective  on  the  date  of 
service  of  this  order.  Ordering  para¬ 
graphs  3  and  4,  above,  shall  become  effec¬ 
tive  on  the  seventh  day  after  service 
thereof,  unless  prior  to  that  date  ex¬ 
ceptions,  together  with  supporting  rea¬ 
sons,  shall  have  been  filed  with  the  Board 
by  any  party  to  this  proceeding.  K  ex¬ 
ceptions  and  supporting  reasons  are  filed 
by  any  party  within  the  prescribed  time, 
the  effective  date  of  this  order  shall  be 
stayed  only  for  the  tarty  or  parties  fil¬ 
ing  exceptions  pending  further  action  by 
the  Board;  and 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edward  Z.  Holland, 

Secretary. 

|FR  Doc.76-4781  Filed  2-18-76;8:45  am| 
[Docket  No.  28116] 

MIDWEST-ATLANTA  COMPETITIVE 
SERVICE  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  this 
proceeding  will  be  held  on  March  16, 
1976,  at  10:00  a.m.  (local  time) ,  in  Room 
1003,  Hearing  Room  A,  Universal  Build¬ 
ing  North,  1875  Connecticut  Ave.,  NW., 
Washington,  D.C.,  before  the  imder- 
signed. 

For  information  concerning  the  issues 
involved  and  other  details,  interested 
persons  are  referred  to  the  prehearing 
conference  report  served  October  2, 1975, 
and  other  documents  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  13, 1976, 

[SEAL]  HeNRV  WhITEHOUSE, 

Administrative  Law  Judge. 
[PR  Doc.76-4779  Plied  2-18-76;8;46  am] 

[Docket  No.  27970;  Order  76-2-40] 
NIGERIA  AIRWAYS.  LTD. 

Order  to  Show  Cause  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  February  1976. 

On  December  15,  1975,  Nigeria  Air¬ 
ways,  Ltd.  (Nigeria  filed  a  petition  for 
an  order  to  show  cause  why  its  foreign 
air  carrier  permit  should  not  be  renewed 
without  a  hearing  for  a  period  of  three 
years'  and  a  motion  to  suspend  proce¬ 
dural  dates.® 

1  Nigeria  currently  holds  a  foreign  air  car¬ 
rier  permit  Issued  pursuant  to  Order  72-6- 
124,  i4>proved  June  27, 1972,  authorizing  it  to 
engage  in  scheduled  foreign  air  transporta¬ 
tion  between  a  point  or  points  In  Nigeria, 
intermediate  points  in  West  Africa  and  Mo¬ 
rocco,  and  the  terminal  point  New  York. 

>  Nigeria  orlginaUy  filed  an  education  on 
June  1,  1976,  to  extend  its  present  authority 


Insofar  as  there  is  no  bilateral  air 
transport  agreement  between  the  Fed¬ 
eral  RepubUp  of  Nigeria  and  the  United 
States,  Nigeria  requests  that  its  permit 
be  renewed  on  the  basis  of  reciprocity.* 
In  addition,  the  applicant  states  that 
since  the  outset  of  its  Nigeria-United 
States  operations,  all  of  its  flights  have 
been  operated  by  Pan  Am  under  a  block- 
seat  arrangement  which  was  entered  in¬ 
to  in  April  1964  and  has  been  effective 
ever  since  (CAB  Agreement  17735).* 
Finally,  the  applicant  represents  that 
the  material  facts  and  circumstances 
with  respect  to  its  operations  which  were 
present  when  the  Board  was  last 
issued  its  permit  remain  substantially 
unchanged. 

Based  upon  the  above  and  the  Board’s 
findings  in  Order  72-6-124  *  with  respect 
to  the  public  interest  and  the  carrier’s 
fitness,  it  is  tentatively  found  and  con¬ 
cluded  that: 

(a)  Nigeria  is  fit,  willing  and  able  prop¬ 
erly  to  perfoiTO  the  foreign  air  trans¬ 
portation  authorized  by  the  specimen 
permit  attached  hereto  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations  and  requirements  of  the 
Board  thereunder; 

(b)  Nigeria  is  substantially  owned  and 
effectively  controlled  by  the  Government 
of  the  Federal  Republic  of  Nigeria; 

(c)  It  is  in  the  public  interest  to  renew 
the  foreign  air  carrier  permit  of  Nigeria 
for  a  period  of  three  (3)  years; 

(d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  pennit  be  subject  to  the  terms,  con¬ 
ditions  and  limitations  contained  in  the 
specimen  permit  attached  hereto  and  to 

for  five  years  and  requested  Its  authority  to 
serve  West  Africa  be  amended  to  include  any 
polnt(s)  in  Africa.  On  July  22,  1975,  Pan 
American  World  Airways  filed  a  petition  to 
intervene  which  was  subsequently  granted. 
By  filing  the  subsequent  petition  for  an  or¬ 
der  to  show  cause,  Nigeria  amended  its 
June  1,  1975,  appUcation  to  request  that  its 
permit  be  renewed  without  modification. 

» In  support  of  its  claim  of  reciprocity,  Ni¬ 
geria  states  that  its  soverlgn  has  granted 
Pan  Am  authority  to  perform  air  services 
between  the  United  States  and  Nigeria. 

*•  The  agreement  pvovldes  that  Nigeria 
leases  from  Pan  Am  two  first-elass  and  ten 
economy-class  seats,  one  day  per  week  on  a 
round  trip  basis.  The  current  Pan  Am-Nige- 
rla  operation  is  conducted  over  a  New  Tork- 
Dakar-Roberts  Pleld-Accra-Lagos  routing. 
Moreover,  as  noted  in  the  applicant's  peti¬ 
tion,  negotiations  are  cmrrently  underway  to 
extend  the  extant  agreement. 

“Nigeria’s  current  permit  expired,  by  its 
own  terms,  on  June  26,  1976.  In  its  first  iq>- 
pUcatlon  of  June  1, 1975,  the  applicant  stated 
that  it  intended  to  invoke  the  automatic 
extension  provisions  of  the  Administrative 
Procedure  Act,  6  U.S.C.  558(c). 

*  We  have  added  an  initial  tariff  condition 
which  the  Board  has  recently  included  in 
permits  of  foreign  carriers.  The  condition 
permits  the  Board  to  deal  with  such  initial 
tariffs  as  to  which  Board  suspension  power 
is  more  limited  under  the  recent  amendments 


such  other  reasonable  terms,  conditions 
and  limitations  required  by  the  public 
interest  as  may  from  time  to  time  be 
prescribed  by  the  Board; 

(e)  A  hearing  on  the  application  of 
Nigeria  Is  not  required  by  the  public  in¬ 
terest;  and 

(f)  The  renewal  of  Nigeria’s  foreign 
air  carrier  pennit  is  not  a  “major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment’’  with¬ 
in  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Quality  Act 
of  1969.' 

All  interested  persons  will  be  given  20 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
specific  issues  and  to  support  such  ob¬ 
jections  with  detailed  analyses.  If  an  evi¬ 
dentiary  hearing  is  requested,  each  ob¬ 
jector  should  name  the  specific  markets 
or  other  issues  with  respect  to  which  a 
hearing  is  requested  and  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  Vague,  general,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten¬ 
tative  findings  and  conclusions  herein 
and  why  an  order  should  not  be  issued, 
subject  to  approval  by  the  President  pur¬ 
suant  to  section  801  of  the  Act,  issuing  a 
renewed  foreign  air  carrier  permit  to 
Nigeria  Airways,  Ltd.  in  the  specimen 
form  attached  hereto; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein  or  to  the  issuance  of  the 
proposed  renewed  foreign  air  carrier  per¬ 
mit  shall,  within  20  days  of  the  adoption 
of  this  order,  file  with  the  Board  and 
serve  on  the  persons  named  in  paragraph 
5,  below,  a  statement  of  objections  speci¬ 
fying  the  part  or  parts  of  the  tentative 
findings  or  conclusions  objected  to,  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
statement  of  objectkms; 

3.  If  timely  and  properly  supported  ob¬ 
jections  hereto  are  filed,  fun  aonsidera- 
tion  will  be  accorded  the  matters  or  Issues 
raised  therein  before  further  action  is 
taken  by  the  Board:  Provided,  That  tlie 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  stated  herein  if  it  deter- 


to  tbe  Federal  Aviation  Act  authorizing  the 
Board  generally  to  stispend  fares  in  foreign 
air  transportation.  (Pub.  L.  92-269,  March  22, 
1972.)  Otherwise,  the  specimen  permit  is 
Identical  in  aU  substantive  aspects  to  the 
permit  issued  previously. 

T  Our  tentative  finding  herein  is  baaed  upon 
the  fact  that  the  renewal  of  Nigeria’s  permit 
will  not  result  in  an  increase  In  operations 
In  the  near  future.  The  applicant  has  stated 
that  It  intends  to  continue  conducting  Its 
UJ3.-Nlgerla  services  under  the  current  block- 
seat  arrangement  with  Pan  Am. 
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mtnftB  that  there  are  no  factual  Issues 
presented  that  warrant  the  holding  ol  an 
evldKitlary  hearing;  * 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  beoi  waived  and 
the  Board  may  proceed  to  enter  an  order 
In  accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  This  order  shall  be  serv^  upon 
Nigeria  Airways,  Ltd.;  Pan  American 
World  Airways,  Inc.;  the  Ambassador  of 
the  Federal  Republic  of  Nigeria;  and  the 
United  States  Department  of  State. 

This  order  shall  be  published  In  the 
Federal  Rcdsm  and  transmitted  to  the 
Presid^t. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwix  Z.  Hollahd, 

Secretary. 

SPECnCEK 

PERMIT  TO  FOREIGN  AIX  CARUnat  (AS  AMENDED) 

Nigeria  Airways,  Ltd.  Is  hereby  aathorbsed. 
subject  to  the  provlsloaa  hereinafter  set 
forth,  the  provisions  ot  Uie  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu¬ 
lations  Issued  thereunder,  to  engage  in 
foreign  air  transportation  with  respect  to 
persons,  property,  and  mail,  as  foUows: 

Between  a  point  points  in  Nigeria,  inter¬ 
mediate  points  in  West  Africa  and  Morocco, 
and  the  terminal  point  New  Torh,  New 
York. 

The  holder  shall  be  authorized  to  engage 
in  charter  tilps  in  foreign  air  transporta¬ 
tion,  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  312  of  the 
Board’s  Economic  Regulations. 

The  holder  shall  not  (ximmence  service 
authorized  herein  except  pursuant  to  an 
initial  tariff  setting  forth  rates,  fares  and 
charges  no  lower  than  rates,  fares  or  charges 
that  are  then  in  effect  for  any  UB.  air 
carrier  engaged  in  the  same  foreign  air 
transportation. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Federsd  Republic  of  Nigeria 
for  Nigerian  international  air  service. 

The  holder  shaU  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
moxt  18900,  an  agreement  relating  to  UabUlty 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order  . 
E-23680,  May  IS,  1966,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  to  which  the  holder  becomes  a 
party. 

The  bidder  (1)  shall  not  provide  foreign 
air  transportation  as  a  direct  air  carrier  imder 
this  permit  unless  there  is  in  effect  third- 
party  Uabillty  Insurance  in  the  amount  of 
81.(X>0,0(>0  or  more  to  meet  potential  UabUlty 
claims  which  may  arise  In  connection  with 
its  i^rations  imder  this  permit,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  UabUlty  limits  of  the  third- 
party  UabUlty  Insurance  provided,  and  (2) 
shall  not  provide  foreign  air  transportation  as 
a  direct  air  carrier  with  respect  to  persona 
unless  there  is  in  effect  UabUlty  Insurance 
sufficient  to  covct  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is  on 


•Since  provlston  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  wlU  not  be  entertained. 


file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
UabUlty  limits  of  the  passenger  UabUlty  in¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  syndicate  in 
Ueu  of  the  names  and  addresses  of  the  nsem- 
ber  Insiurers. 

The  holder  shaU  not  engage  in  foreign  air 
transportation  authorized  herein,  and  pro¬ 
vided  by  Pan  American  Wculd  Airways,  Tnc„ 
under  CAB  Agreement  17735,  unless  it  files 
with  the  Docket  Section  of  the  Bocwd,  within 
30  days  of  the  effective  date  of  this  permit, 
certificates  which  (1)  state  that  the  holder 
is  named  as  an  additional  Insured  on  aU  Pan 
American  World  Airways  UabUlty  insurance 
piUicies  appUcable  to  operations  under  that 
Agreement  and  (3)  state  that  those  poUcies 
provide  passenger  UabUlty  insurance  cover¬ 
age  sufficient  to  cover  the  obligations  as¬ 
sumed  in  CAB  Agreement  18000  and  third- 
party  UabUlty  insurance  equal  to  or  exceed¬ 
ing  81,000,000.  The  insurance  certificates  «haii 
be  subject  to  Board  approval  and  any  amend¬ 
ments  to  the  certificates  shaU  also  be  filed 
with  the  Board  for  approval. 

This  permit  shaU  be  subject  to  aU  appU¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  vdiich  the  United  States 
and  Nigeria  shall  be  parties. 

This  permit  shaU  be  subject  to  the  condi¬ 
tion  that  in  the  event  any  practice  de¬ 
velops  which  the  Board  regards  as  inimit^ 
to  sound  economic  conditions,  the  holder  and 
the  Board  wUi  consult  with  respect  thereto 
and  wiU  use  their  best  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any 
action  or  proceeding  Instituted  against  the 
holder  in  any  court  or  other  tribunal  In  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  prlvUeges  granted 
hereby  shall  be  subject  to  such  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shaU  be  effective  on _ _ 

- and,  subject  to  the  terms  herein¬ 
after  set  forth,  shall  continue  in  effect  for 
a  period  of  three  years  thereafter,  except  that 
the  authority  to  operate  off-route  charter 
trips  ShaU  be  effective  at  such  time  as  the 
holder  independently  inaugurates  schediUed 
air  services  as  a  direct  air  carrier  pursuant  to 
this  permit.  Unless  otherwise  terminated  at 
an  earlier  date  pursuant  to  the  terms  of  any 
iqjplicable  trea^,  convention,  or  agreement, 
this  permit  shaU  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thmto.  which 
shall  have  the  effect  of  eliminating  a  route 
substantiaUy  comparable  to  the  route  de¬ 
scribed  herein,  or  (2)  upon  the  effective  date 
of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Federal  Re- 
pubUc  of  Nigeria  in  lieu  of  the  holdw  herecff: 
Provided,  however.  That  if  the  operation 
of  the  foreign  air  transportation  herein  au¬ 
thorized  becomes  the  subject  of  any  treaty. 
oonventliMi,  or  agreement  to  which  the 
United  States  and  the  Federal  Republic  of 
Nigeria  are  or  shaU  beciNne  parties,  then  and 
in  that  event  this  p^mtt  is  continued  in 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreenaent:  Provided, 
further.  That  this  permit  shaU  be  subject  to 
temlnation  at  any  time  upon  the  faUure  of 
the  Federal  R^ubUc  of  Nigeria  to  grant  re¬ 


ciprocal  rights  to  a  United  States  air  carrier, 
or  upon  the  subsequent  withdrawal  or  re¬ 
striction  of  such  rights.  In  whole  or  in  part, 
granted  to  a  United  States  air  carrier. 

In  witness  whereof,  the  ClvU  Aeronautic* 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 
the  Board  to  be  affixed  hereto,  on  the 

[SEAL]  - 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on - in  Order  _ _ 

[PR  Doc.76-4782  FUed  2-18-76;8:45  am] 


[Docket  No.  28575] 

STERLING  AIRWAYS  A/S 

Hearing  Regarding  Foreign  Charter  Permit 
Renewal  (Danish) 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  February  24.  1976,  at  9:30  ajn. 
(local  time),  in  Rocun  1003,  Hearing 
Room  C.  North  Universal  Building,  1875 
Connecticut  Avenue.  NW.,  Washington, 
D.C..  before  Administrative  Law  Judge 
Richard  V.  Backley. 

Dated  at  Washington.  D.C.,  February 
13. 1976. 

[SEALl  Richard  V.  Backlsy, 

Administrative  Law  Judge. 

[FR  Doc.76-4778  FUed  3-18-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  REUEF 

Notice  is  hereby  given  that  pursuant 
to  18  UB.C.  925(c) ,  the  following  named 
persons  have  been  granted  rdlef  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re¬ 
ceipt.  shipment,  or  possession  of  firearms 
^curred  by  reason  of  their  convictions 
of  crimes  punishable  by  Imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  cimvlctions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  su(h  that  the  ap¬ 
plicants  will  not  be  likely  to  act  in  a  man¬ 
ner  dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be  dan¬ 
gerous  to  the  public  interest. 

Andrews.  Ginger  Lee.  3159  Bonway  Drive,  De¬ 
catur,  Georgia,  convicted  on  lyfoy  7, 1971,  in 
the  United  States  District  Court,  South¬ 
ern  District  of  TT»r»».n«. 

Bristw,  B.  W..  4928  Wabash  Street.  Metairie. 
Louisiana,  convicted  on  May  6,  1957,  In  the 
Crlinlnal  District  Court  of  Orleans  Parish. 
Louisiana. 

Bryant,  Jesse  A^  1809  Avenue  B,  Mulesho*. 
Texas,  convicted  on  or  about  November  20. 
1972,  in  the  United  States  District  (Tourt, 
Northern  District  of  Texas. 

Budrlck.  John  Charles.  Jr..  105  Plymouth, 
NB.,  Grand  Rapids,  Michigan,  convicted  cm 
August  7,  1970,  in  the  Kent  Coxmty  (Xrcult 
Court.  Grand  Rigiids,  Midilgan. 

Cbambww.  Robert  H,  Route  8.  Lakevlew 
Drive.  OreenvUle,  South  Carolina,  oon- 
vioted  on  May  14. 1982,  and  cm  April  K  1963. 
in  the  Court  of  General  SeesiiHis.  County 
of  OreenvUle,  South  Carolina. 
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Ooroona,  Patrick  U,  11484  Highway  410, 
Naches,  Washington,  convicted  on  nbra- 
ary  20,  1948,  In  the  Taklma  Ooonty  Sa- 
p€M(w  Court,  Washington. 

Cross,  Kenneth  D.,  3919  IngaUs  Street,  Wheat 
Bldge,  Colorado,  convicted  on  May  12, 

1970,  in  the  Daviess  Circuit  Court,  Owens* 
horo,  Kentucky. 

Dal  P(wto,  Sam,  55  Holiday  Drive,  Montgom¬ 
ery,  Alabama,  convicted  on  November  16, 

1964,  in  the  United  States  District  Court 
for  the  Middle  District  of  Aishi».irtfc 

Duncan,  Conwell  S.,  Route  2,  Box  278, 
Prince  Qeorge,  Virginia,  convicted  on  Oc¬ 
tober  3,  1973,  in  the  United  States  Dis¬ 
trict  Coiurt,  Eastern  DlsMct  of  Virginia. 

Ellis,  William  H.,  Route  2,  Box  19-A,  Vale, 
Oregon,  convicted  on  February  18,  1963, 
in  the  District  Court  of  Carbon  County, 
Wyoming;  and  on  October  22,  1963,  in  the 
Circuit  Court  of  Marlon  County,  Oregon. 

Estep,  William  Earl,  Route  1.  Moravian  Falls, 
North  Carolina,  convicted  on  April  14, 

1971,  in  the  Superior  Court  for  Aieranritu- 
Coimty,  North  Carolina. 

Evert,  Carl  Henry,  215  BrookMde  Nor¬ 

ristown,  Pennsylvania,  convicted  on  Jan¬ 
uary  13,  1961,  in  the  Court  of  Quarter  Ses¬ 
sions  of  theh  Peace  of  Carbon  County, 
Pennsylvania. 

Fairless,  Aubrey  E.,  7614  Woodson  Road, 
Raytown,  Missouri,  convicted  on  June  80, 
1961,  in  the  United  States  District  Court 
for  the  Western  Dtstrlot  ot  Arkansas. 

Flscus,  Carl  Roy,  Route  6,  Box  236,  Kit- 
tanning,  Pennsylvania,  convicted  on 
March  10,  1967,  Court  of  Quarter  Ses¬ 
sion  at  Peace  for  the  County  of  Arm¬ 
strong.  Pennsylvania;  on  dr  about 
June  26,  1967,  in  the  Court  of  Quarter 
Session  for  the  County  of  Indiana,  Penn¬ 
sylvania;  and  on  or  about  May  14,  1968, 
in  the  Court  of  Oyer  and  Tennlner  of 
Clarion  Coimty,  Pennsylvania. 

Gibson,  Roger  L.,  Route  1,  Box  1437A, 
Selah,  Washington,  convicted  on  April  16, 

1965,  in  the  Yakima  County  Superior 
Court,  Yakima,  Washington. 

Gladding,  Llnwood  Windsor,  Box  12,  Green- 
bush,  Virginia,  convicted  on  October  15 
1969,  in  the  Circuit  Court  of  Accomac 
County,  Accomac,  Virginia. 

Hall,  John  L.,  Route  2,  Drakes  Creek  Road. 
Hendersonville.  Tennessee,  convicted  on 
April  25,  1975,  in  the  United  States  Dis¬ 
trict  Court.  Nashville.  Tennessee. 

Haney,  Arnold  J.,  600  State  Street,  Bay  City, 
Michigan,  convicted  on  June  28,  1962,  in 
Uie  Circuit  Court,  Ogemaw  County. 

•  Michigan. 

Jarvis,  MUton  Elmcwe,  Jr,  2209  Cromwell 
Drive,  Norfolk.  Virginia,  convicted  on  No¬ 
vember  6,  1964,  in  the  Coiporation  Court. 
Norfolk.  Virginia. 

r.gBroaee.  Deanis  Carroll.  58  Hollywood  Drive. 
Madison.  Wisconsin,  convicted  <m  Decem¬ 
ber  18,  1969,  and  on  August  14,  1961,  in 
the  Superior  Court  of  Dane  County,  Madi¬ 
son,  Wisconsin:  and  on  November  6,  1964, 
in  the  Circuit  Court,  Branch  IZ  at  Dane 
Coimty.  Madison,  Wisconsin. 

laalr,  John  E.,  308  Eagle  Street.  Eagle,  Wis¬ 
consin,  convicted  on  Novmnber  26,  1968 
in  the  Colorado  District  Court  for  ttie  Dis¬ 
trict  of  El  Paso  County.  Colorado. 

Lowrey.  Dennis  W..  310  S.  Slen  Street.  Cedar 
Falla.  Iowa,  convicted  on  March  IK  1968. 
in  the  WebstM'  County  Dlstzlct  Court,  FOrt 
Dodge.  Iowa. 

Mascdettt.  Ronald  Wayne.  Route  1,  Box  522, 
Klngsland.  Texas,  convicted  on  February  6 
1971,  and  on  July  21.  1972.  in  the  Criminal 
District  Court,  Dallas  County.  Tssaa 

Maynor,  Hmuy  H,  Tbmnas  Mobile  Hbme 
Park.  Route  X  Box  8.  Fayettevflle.  North 
Candlns,  convicted  on  January  24,  1967, 
In  the  Harnett  County  Recorder’s  Court, 


Lilllngton.  North  Carolina;  and  on 
April  17,  1967,  in  the  Bladen  Coimty  Su¬ 
perior  Court,  North  Carolina. 

Mellado,  Amaldo,  1295  NW  35  Avenue,  Mi¬ 
ami,  Florida,  convicted  on  September  23. 
1971,  In  the  United  States  District  Court, 
Southern  District  of  Florida. 

Mitchell,  William  Essel,  Rural  Route  1,  Clay, 
Kentucky,  convicted  on  July  14,  1978,  in 
the  United  States  District  Court,  Owens¬ 
boro,  Kentucky. 

Mmns,  David  Lee,  Box  141,  Fork-Union.  Vir¬ 
ginia.  convicted  on  June  IX  1974.  in  the 
Circuit  Court,  Buckingham  Coimty.  Vir¬ 
ginia. 

Moyer,  J.  Hudson.  6021  Gainsborough.  Ama- 
nilo,Texas,  convicted  on  July  13,  197X  in 
the  147th  District  Court,  ^avls  County, 
Texas. 

Muldoon.  Elwood  J,  Jr.,  410  W.  Hopkins. 
Pontiac.  Michigan,  convicted  mi  Septmn- 
ber  16,  1971.  In  the  Circuit  Court  for  the 
County  of  Oakland.  Pontiac. 

Ollnde,  Zack  A.,  3524  Harrison  Street,  Baker, 
Louisiana,  convicted  on  March  26,  196X  in 
the  Eighteenth  Judicial  District  Courts 
Parish  of  Pointe  Coupee,  Louisiana.  ' 

OUver,  James  G.,  528  N.  27th  Street.  West 
Memphis,  Arizona,  convicted  on  Bfwoh  19, 
1956,  in  the  Circuit  Court  of  Mlsslasippl 
County.  Oceola  Division.  Arkansas. 

Orth.  Daniel  D.  M..  8411  West  Galena  Street, 
Milwaukee.  Wisconsin,  convicted  on  or 
about  May  15.  1963.  in  the  Circuit  Court. 
County  of  MUwaukee.  Wisconsin. 

Ory,  Gaston  L,  Jr..  Route  1.  Box  567,  Pass 
Christian.  Mississippi,  convicted  on  Apr! 
11. 1968,  in  the  United  States  District  Court. 
Southern  District  of  MississlppL 

Perkins,  Jack  O..  Route  X  Mercersburg. 
Pennsylvania,  convicted  on  May  30,  107X 
in  the  Court  of  Common  Pleas.  Chambers- 
burg,  Pennsylvania. 

Pruitt,  Andrew  E.,  Route  5,  Flormioe,  Ala¬ 
bama,  convicted  on  May  5.  1970,  in  the 
United  States  District  Court,  Florence  Ala¬ 
bama. 

Band.  Jerome  C..  180  Jacqueline  Avenue. 
Sparks,  Nevada,  convicted  on  July  2X  1978, 
in  the  District  Court,  First  Judicial  Dls- 

•  trict,  Cass  County,  North  Dakota. 

Reinzo,  John  E.,  Greenfield  Road.  Greenfield. 
Maine,  convicted  on  or  about  July  18.  1974, 
in  the  united  States  District  Court  for  the 
District  of  BCalne,  Northern  Division,  Ban- 
gmr,  Maine. 

Shur.  Allan  HI,  2955  South  Willow  Street. 
Denver,  Colorado,  convicted  on  September 

IX  1978,  in  the  District  Court.  City  and 
County  of  Denver.  Colorado. 

Sokol.  Raynoond  H,  N62  W85002  Lake  Drive. 
Okauchee.  Wisconsin,  convicted  on  August 

X  1972.  in  the  Circuit  Court,  Milwaukee. 
Wisconsin. 

S^**!***  Robert  L.  C.,  Route  1,  Box  344.  Parma. 
Missouri,  convicted  <m  July  28.  1969.  and 
on  September  22.  1969.  in  the  Dunklin 
County  Circuit  Court,  Missouri. 

Trivette,  WUliam  Frank,  917  20th  Street.  NE, 
H1(A(H7.  North  Candlna,  convicted  on  ot 
about  November  17.  1965,  in  the  Superior 
Court  for  Granville  County.  North  Caro¬ 
lina. 

Voshell.  Wayne  C,  Box  141,  Wadena,  Iowa, 
convicted  on  April  27.  1978.  in  the  Fhyette 
County  District  Court,  West  Union,  Iowa. 

Wagner.  Patrick  D..  Sr..  Route  6.  Marietta, 
Ohio,  cmivicted  on  February  1.  1982. 
on  September  17,  1978,  in  the  Common 
Pleas  Court,  Washington  Coimty.  Ohla 

Whipple.  Charles  R..  119  ISth  Street,  SB.. 
Cedar  Rapids,  Iowa,  convicted  on  January 
3X  1978,  in  the  District  Court  of  Dloklnaon 
County,  Iowa. 

Williams.  Richard  L..  1067  Wallace  Drive.  Sen 
Jose.  California,  oonvlotad  on  May  14,  19ax 
in  the  Siqwrtor  Court,  Los  Angelos  OonnW. 
Calif omla. 


WUliams,  Salvlon  E..  7942  CiUtlon  Trail.  Ever¬ 
green,  Colorado,  convicted  on  September 
13.  1974,  in  the  United  Stotos  District 
Court,  Southern  District  of  Tnrtianm 
Wohlfell.  Fred  R..  1460  North  Richardson 
Road,  Barton  City,  Michigan,  convicted  on 
August  26.  1975,  in  the  United  States  Dis¬ 
trict  Court,  Eastern  District  erf  Michigan. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  Pdaruary  197X 

Rex  D.  Davis. 
Director,  Bureau  of 
Alcohol,  Tobacco  cuid  Firearms, 
(FB  Doc.76-4718  FUed  2-18-76:8:45  am] 


Customs  Service 

IT.D.  76—47;  Customs  Delegation  Order 
No.  53] 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS 

Order  Delegating  Certain  Authority 

February  11.  1976. 

By  virtue  of  the  authority  vested  in 
me  by  Treasiur  Department  Order  No. 
145,  Revision  3  (32  FR  3066).  I  hereby 
delegate  to  the  Regional  Commlsslcmers 
of  Chistoms  the  authority  to  consider, 
ascertain,  adjust,  determinx  deny  or  set¬ 
tle  and  pay  claims  not  In  excess  of  $2400 
arising  under  28  nJ3.C.  2672  by  reason  of 
the  negligent  or  wronfgul  act  or  omis¬ 
sion  of  any  employee  of  the  Chistoms 
Service. 

This  order  supersedes  (Customs  Dele¬ 
gation  Order  No.  47.  dated  October  16. 
1973  (T.D.  73-298,  38  FR  29238). 

Vernon  D.  Acrbx 

Commissioner  of  Customs. 

(PR  Doc.76-4729  FOcd  2-18-78;8:48  am] 


Office  of  the  Secretary 
[PubUc  Debt  Series— No.  8-76] 
TREASURY  NOTES  OF  SERIES  Q-1977 

Dated  end  Bearing  Interest  from  March  3, 
1976,  Due  November  30, 1977 

FEBRUARY  13, 1978. 
I.  Invitation  for  Trndrrb 

L  The  Secretary  at  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  <m  a  yldkl  basis  for  ^.500,(X)0.000, 
or  thereaboutx  of  notes  of  the  United 
Statex  designated  Treasniy  Notes  of 
Scries  Q-1977.  The  Interest  rate  of  the 
notes  will  be  determined  as  set  forth  In 
Section  m.  paragraph  3.  hereof.  Addl- 
tfcmal  amounta  of  these  notes  may  be 
issued  at  the  average  price  ot  accepted 
tenders  to  Oormnment  accounts  and  to 
Federal  Resmve  Banks  for  themselvea 
and  as  agents  of  ftnolgn  and  interna¬ 
tional  monetary  autfaoritlex  Tendox  will 
be  received  up  to  1:30  pjn..  Eastern 
Standard  time.  Friday,  February  20, 1976, 
under  cmnpetltlve  noncompetitive 
bidding,  aa  set  forth  In  Section  m  hereto. 

n.  Description  or  Notes 
L  The  notes  win  be  dated  Ifarch  X 
1976,  and  win  bear  Intersat  from  thut 
datx  payable  on  a  semiannual  basis  on 
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November  30,  1976,  May  31,  1977,  and 
November  30,  1977.  They  will  mature 
November  30,  1977,  and  will  not  be  sub¬ 
ject  to  call  for  redemption  prior  to  ma¬ 
turity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate.  Inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi¬ 
pal  or  interest  thereof  by  any  State,  or 
any  of  the  porsesslons  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 

attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
dencHninations  of  $5,000,  $10,000, 

$100,000  and  $1,000,000.  Book-entry  notes 
will  be  available  to  eligible  bidders  in 
multiples  of  those  amoimts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be  per¬ 
mitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closii^  hour,  1:30 
pm..  Eastern  Standard  time,  Friday. 
February  20,  1976.  Each  tender  must 
state  the  face  amount  of  notes  bid  for, 
which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except  that 
in  the  case  of  noncompetitive  tenders  the 
term  “nwicompetitive”  should  be  used  in 
lieu  of  a  jdeld.  In  the  case  of  competitive 
traders,  the  yield  must  be  expressed  in 
terms  of  an  annual  sdeld,  with  two  dec¬ 
imals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
(me  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
draiand  deposits,  and  dealers  who  make 
mrlmary  markets  in  Oovermnent  sec\n*i- 
Mes  and  report  dcdty  to  the  FMeral  Re¬ 
serve  Bank  (ff  New  York  their  positions 
with  respect  to  Governmrat  secmities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re¬ 
ceived  without  deposit  from  banking  in¬ 
stitutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions,  States,  poUtical  subdivisions  or 
Instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 


Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established  at  the  nearest  Va  of 
one  percent  necessary  to  make  the  aver¬ 
age  accepted  price  approximately  100.- 
000.  That  will  be  the  rate  of  interest  that 
will  be  paid  on  all  of  the  notes.  Based  on 
such  interest  rate,  the  price  on  each  com¬ 
petitive  tender  allotted  will  be  deter¬ 
mined  and  each  successful  competitive 
bidder  will  be  required  to  pay  the  price 
corresponding  to  the  yield  bid.  Price  cal¬ 
culations  will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  tend¬ 
ers  for  more  or  less  than  the  $2,500,- 
000,000  of  notes  offered,  and  his  action 
in  any  such  respect  shall  be  final.  Sub¬ 
ject  to  these  reservations,  noncompeti¬ 
tive  tenders  for  $500,000  or  less  without 
stated  yield  from  any  one  bidder  will  be 
accepted  in  full  at  the  average  price  (in 
three  decimals  of  accepted  competitive 
tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  hi 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  March  3, 1976, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  Payment  must 
be  in  cash,  in  other  funds  immediately 
available  to  the  Treasury  by  Maxell  3, 
1976,  or  by  check  drawn  te  the  oiKier  of 
the  Federal  Reserve  Bank  to  which  tiie 
tender  is  submitted,  or  the  IhiNed  States 
Treasury  if  the  tender  is  s^nnitted  to  it, 
w’hich  must  be  received  at  such  Bank  or 
at  the  Treasury  no  later  than:  (1) 
Thursday,  February  26, 1976,  If  the  check 
is  drawn  on  a  bank  in  the  Federal  Re¬ 
serve  District  of  the  Bank  to  which  the 
check  is  submitted,  or  the  Fifth  Federal 
Reserve  District,  in  the  case  of  the 
Treasury,  or  (2)  Tuesday,  February  24, 
1976,  if  the  check  is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 


completed  where  registered  notes  are  re¬ 
quested  if  the  appropriate  Identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In¬ 
ternal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  reauested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  niles 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Resen^e  Banks. 

Stephen  S.  Gardner, 
Acting  Secretary  of  the  Treasury. 

[FB  Doc.76-4844  PUed  2-17-76:10:41  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  492-1] 

VELSICOL  CHEMICAL  CO.  ET  AL. 

Consolidated  Heptachlor/Chlordane 
Hearing 

On  July  29,  1975, 1  Issued  my  Notice  of 
Intent  to  Suspend  the  registrations  of 
certain  pesticide  products  containing 
Bleptachlor  and  Chlordane.  After  an  ad¬ 
judicatory  hearing,  the  Cfiilef  Adminis¬ 
trative  Law  Judge  of  this  Agency  on 
December  12, 1975,  issued  a  recommended 
decision  concerning  the  allegations  con¬ 
tained  in  that  Notice  of  Intent  to  Sus¬ 
pend.  On  December  24,  1975, 1  Issued  my 
Decision  and  Order.  I  issued  a  clarifi¬ 
cation  of  my  order  on  January  19,  1976. 
The  four  documents  are  published  here¬ 
with. 

Dated:  February  12,  1976. 

Russell  E.  Train, 
Administrator. 

Notice  op  Intent  To  Suspend  and  Findings 

OF  THE  Imminent  Posed  bt  Regis¬ 

trations  OF  Pesticides  Containing  Hepta- 

CHLOE  OR  Chlordane 

On  NovsmiMr  18,  1974,  I  determined  that 
the  continued  registration  and  use  of  pesti¬ 
cides  containing  heptachlor  or  chlordane 
posed  a  substantial  question  of  safety  and 
accordingly  I  Issued  “Notice  of  Intent  to 
Cancel’’  such  registrations  pursuant  to  Sec¬ 
tion  6(b)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Bodentlclde  Act,  as  amended 
(“FIPBA”).  New  evidence  has  recently  come 
to  my  attention  which  confirms  and  height¬ 
ens  the  human  cancer  hazard  posed  by  these 
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pesticides.  In  addition  It  la  now  apparent 
that  the  ongoing  cancellatton  prooeikllngs 
would  not  be  concluded  In  time  to  avert  sub¬ 
stantial  additions  of  these  persistent  and 
ublqviltous  compounds  to  already  serious  hu¬ 
man  and  environmental  bimlens.  In  view  of 
these  recent  developments  which  are  dis¬ 
cussed  In  greater  detail  below.  I  find  that 
continued  use  of  these  pesticides  during  the 
time  required  for  ccMnpletlon  of  the  cancel¬ 
lation  proceedings  would  be  likely  to  result 
in  unreasonable  adverse  effects  cm  the  en¬ 
vironment.  Accordingly,  pursuant  to  FIFRA 
Section  6(c).  I  hereby  issue  notice  of  Intent 
to  suspend  the  registrations  and  prohibit  the 
production  for  use  of  all  pesticides  contain¬ 
ing  heptachlor  or  chlordane  other  than  those 
registrations  exempted  from  the  heptachlor/ 
chlordane  cancellation  order.  This  suspension 
order  shall  become  effective  within  five  days 
of  the  receipt  by  affected  registrants  unless 
the  registrants  request  an  expedited  hearing 
pursuant  to  FIFRA  Section  6(c)(2)  and  In 
accordance  with  the  provlsl<ms  of  40  C.FR. 
Section  164.21.  The  suspension  bearing.  If 
requested,  shall  take  no  Icmger  than  40  hear¬ 
ing  days  from  the  commencement  at  the 
hearing,  unless  for  good  cause  shown  and 
upon  recommendation  of  the  presiding  <^- 
cer  I  extend  the  hearing  time  for  not  more 
than  10  additional  hearing  days. 

The  CanccUation  Notice.  The  Notice  of  la¬ 
tent  To  Cancel  Registrations  Of  Certain 
Pesticide  Products  Containing  H^tachlor  Or 
Chlordane^  was  based  upon  Uw  fi^owing: 

Data  from  human  monitoring  studies 
showing  that  more  than  90%  of  the  Amwl- 
can  people  have  residues  of  heptadhlor  epox¬ 
ide  and  oxychlordime  In  tlMlr  tlasties; 

Data  from  human  stillborn  Infant  moni¬ 
toring  studies  showing  that  heptachlor  ^>ox- 
ids  is  transferred  from  mother  to  child 
across  the  placenta; 

Data  from  hiunan  milk  monitoring  studies 
showing  that  heptachlor  epoxide  is  present 
in  a  substantial  percentage  of  mothers’  milk 
at  levels  ranging  from  trace  amounts  to  0.49 
ppm; 

Data  from  human  food  monitoring  studies 
showing  that  heptachlor  epoxide  Is  commonly 
found  in  the  dairy,  meat,  fish  and  poultry 
components  of  the  human  diet  at  levels 
ranging  from  0.001  to  0.03  ppm; 

Data  from  two  test  animal  feeding  studies 
showing  that  heptachlor  and  heptachlor 
epoxide  caused  cancer  and  the  conclusion 
of  the  Carcinogenicity  Panel  of  the  HBW 
Secretary’s  Commission  on  Pesticides  and 
their  Relationship  to  Environmental  Health 
that  heptachlor  epoxide  was  “positive  for 
tumor  Induction”;  and 

Data  from  nationwide  residue  monltmdng 
studies  Indicating  that  heptachlor  and  cblor- 
dane  are  highly  persistent.  Upld  sc^uble  and 
ubiquitous. 

AoDznoNaL  Cawceb  EvmxNcx 

Since  the  issuance  of  the  cancellation  no¬ 
tice  In  November,  1974, 1  have  received  addi¬ 
tional  evidence  which  confirms  the  cancer 
hazard  posed  by  these  chemlcids. 

First,  additional  expert  pathcAoglsta  have 
reviewed  both  of  the  19S9  imd  the  1965  test 
animal  feeding  studies  referred  to  In  the 
canoMIatlon  notice.  ’Their  reviews  support 
and  strengthen  the  finding  that  these  two 


^39  Fed.  Reg.  41298  (Novembw  26.  1974). 
For  purposes  of  claiificaticm.  the  result  of  a 
final  <wder  of  suspension  will  be  to  {Hohlblt 
the  manufacture  of  heptechlor/chlordane 
pending  completion  of  the  cancellation  pro¬ 
ceedings  for  any  registered  use  except  for 
subsurface  ground  Insertion  for  termite  con¬ 
trol  and  the  dipping  of  roots  and  tops  ot 
non-food  planta  The  permitted  termite  use 
was  clarified  by  notice  published  on  July  21, 
1976  (40  Fed.  Reg.  30522) . 


studies  demonstrate  the  carcinogenicity  of 
heptachlor  and  heptachlor  epoxide. 

Second,  new  evidence  of  the  results  of 
additional  1973  test  animal  feeding  studies 
conducted  for  Velaicol  Chemical  Corporation 
with  h^tachlor  and  chlordane  have  been 
submitted  to  BPA.*  ’The  heptachlor  study  re¬ 
ported  a  statistically  significant  Increase  of 
hyperplastic  nodules  In  exposed  animals  with 
relatively  few  carcinoma.  ’This  result  la  Itself 
Indicative  of  carcinogenic  action.  In  recent 
months.  Independent  review  of  selected  hep¬ 
tachlor  and  heptachlor  epoxide  tissue  slides 
from  this  study  by  I3*A  consultant  patholo¬ 
gists  foxmd  substantial  niunbers  of  carcino¬ 
mas.  The  analysis  of  the  EPA  consultant 
pathologist  who  reviewed  all  of  the  more  than 
660  heptachlor  and  heptachlor  epoxide  tissue 
slides  found  statistically  significant  Increases 
In  carcinomas  of  exposed  animals  over  con¬ 
trols.  In  addition,  a  review  of  the  animal  tis¬ 
sues  by  patholo^ts  consulted  by  Velslcol 
which  has  recently  been  brought  to  my  at¬ 
tention  foimd  that  substantial  numbers  at 
lesions  originally  reported*  as  hyperplastic 
nodules  were  carcinomas. 

The  chlmrdane  study  reported  a  statistically 
significant  increase  In  hyperplastic  nodules 
and  a  substantial  Increase  in  carcinomas. 
Independent  statistical  analysis  by  EPA  con¬ 
sultants  demonstrates  that  at  one  feeding 
level  (25  ppm)  male  mice  exhibited  statis¬ 
tically  significant  Increases  In  carcinomas. 
Independent  review  of  selected  slides  by  the 
EPA  consultant  patholo^ts  also  found  sub¬ 
stantial  numbers  of  camnomas.  A  review  of 
virtually  all  of  the  chlmdane  test  slides  by  an 
EPA  consultant  pathologist  demonstrated 
statistically  significant  Increases  In  carcino¬ 
mas  of  exposed  animals  over  controls  In  both 
sexes  at  two  feeding  levels  (26  ppm  and  60 
ppm) .  Selected  tissue  review  by  the  Velslool 
consultants  also  found  substantial  numbers 
of  carcinomas  In  animals  exposed  to  chlor¬ 
dane.* 

’Third,  human  adipose  tissue  studies  for 
FT  1073  have  now  been  onnpleted  and  con¬ 
firm  the  residues  discovered  In  prior  years 
ecunplings,  finding  heptachlor  epoxide  In 
97.71%  and  oxychlordane  In  08.35%  of  the 
peo)^  sampled.  Similarly,  whereas  the  can¬ 
cellation  notloe  referred  to  a  1072  human 
milk  stxidy  which  fotmd  heptachlcw  epoxide 
residues  in  mothers’  milk,  new  evidence 
from  an  EPA  survey  shows  heptachlor  epox¬ 
ide  residues  In  35.00%  and  oxychlordane  re¬ 
sidues  In  46.61%  at  human  milk  samples 
taken. 

Fourth,  It  is  now  anticipated  that  the  can- 
oMaMon  heeding  could  require  as  much  as 
18  months  of  additional  litigation  beiore  a 
fiTud  decision  could  be  reached.  During  that 
pwlod  more  than  38  million  pounds  of  tech¬ 
nical  heptachlor  and  chlordane  are  likely  to 
be  released  into  the  environment  through 
uses  contested  In  the  canctilatlon  proceed¬ 
ing. 

In  view  of  the  mounting  evidence  that 
these  compounds  cause  cancer  and  In  view  of 
the  large  quantity  which  will  be  added  to 
human  and  environmental  burdens  In  the 
Interim.  I  find  that  the  continued  registra¬ 
tion  of  the  contested  uses  of  h^jtachlcv  and 
chlordane  pending  completion  of  the  can- 


*  Technical  chlordane  contains  approxi¬ 
mately  7%  heptachlor  and  technical  hepta¬ 
chlor  contains  iq>im>xlmately  20%  of  the 
gamma  Isomer  of  chlordane. 

*A  prMlmlnary  report  of  the  analysis  of 
test  animal  feeding  studies  conducted  for  the 
National  Cancer  Institute  further  Indicates 
the  carcinogenicity  of  heptachlor  and  chlor¬ 
dane.  abioe  the  final  report  of  the  analysis 
at  this  study  has  not  been  Issued,  however, 
my  decision  to  suspend  heptachlor  and  chlor¬ 
dane  regtstratlona  does  not  rrty  on  this 
study. 


cellatlon  proceeding  poses  an  imreasonable 
risk  to  the  American  people  and  thus  consti¬ 
tutes  an  “Imminent  hazard”  under  Sections 
6(c)  and  2(e)  of  FIFRA. 

lAAL  Autrobitt 

Section  6(b)  of  FLpRA  authorizes  the  Ad¬ 
ministrator  to  Issue  notloe  of  Intent  to  can¬ 
cel  If  It  appears  to  him  “that  a  pesticide  or 
Its  labeling  .  .  .  does  not  comply  with  the 
provisions  of  this  Act.  or  when  used  In  ac¬ 
cordance  with  widespread  and  oommcmly  rec¬ 
ognized  practice,  generally  causes  unreason¬ 
able  adverse  effects  on  the  environment . . .” 
The  phrase  “unreasonable  advene  effects  on 
the  environment”  Is  defined  by  FIFRA  Sec¬ 
tion  2(bb)  to  mean  “any  unreasonable  risk 
to  man  or  the  environment,  taking  Into  ac¬ 
count  the  economic,  social,  and  environmen¬ 
tal  costs  and  benefits  of  the  use  of  any  pestl- 
dde.” 

In  accordance  with  FIFRA  section  6(c). 
where  the  Administrator  finds  that  “action 
Is  necessary  to  prevent  an  imminent  hazard 
during  the  time  required  for  cancellation 
.  .  .”  he  may  by  order  suspend  the  registra¬ 
tion  after  providing  an  <g>p^unity  for  an  ex¬ 
pedited.  hearing  (m  the  question  of  “wheth¬ 
er  an  Imminent  hazard  exists.”  The  term 
“Inunlnent  hazard”  Is  defined  by  FIFRA  sec¬ 
tion  2(1)  to  mean  a  "situation  which  exists 
when  the  continued  use  of  a  pesticide  during 
the  time  required  for  cancellation  proceed¬ 
ing  would  be  likely  to  result  In  unreason¬ 
able  adverse  effects  on  the  environment  or 
will  Involve  unreasonable  hazard  to  the  sur¬ 
vival  of  a  spedes  declared  endangered  by  the 
Secretary  of  Interior  under  Public  Iaw  91- 
135.” 

The  courts  have  repeatedly  “cautioned  that 
the  term  ’Imminent  hazard*  Is  not  limited  to 
a  concept  of  crisis:  ’It  Is  enough  If  there  Is 
substantial  likeHhoad  that  serious  harm  will 
be  experienced  during  the  year  or  two  re¬ 
quired  In  any  realistic  projection  of  the 
administrative  (cancellation)  process.’  ”  En¬ 
vironmental  Defense  Eund,  Inc.  v.  Environ- 
mental  Protection  Agency,  510  F.  2d  1292, 
1297  (D.C.  Clr.  1975)  (emphasis  In  original) , 
quoting  from  Envtronmental  Defense  Fund, 
Inc.  V.  Environmental  Protection  Agency,  466 
F.  2d  528,  540  (D.C.  Clr.  1972).  Of  course,  as 
In  the  cancellation  proceeding,  the  Adminis¬ 
trator  does  not  have  the  burden  of  proving 
that  a  pesticide  Is  unsafe  since  the  statute 
and  case  law  place  “(t]he  burden  of  estab¬ 
lishing  the  safety  of  a  product  requisite  for 
compliance  with  the  labeling  requirements 
...  at  all  times  on  the  applicant  and  regts- 
trant.”  EDF  v.  EPA,  610  F.  2d  at  1297;  EDF  v. 
EPA,  466  F.  2d  at  540. 

’The  courts  have  consistently  held  that  “the 
function  of  the  suspension  decision  Is  to 
make  a  preliminary  assessment  oA  evldenoe 
and  probabnitlee,  not  an  ultimate  resolution 
at  difficult  Issues.  We  cannot  accept  the 
proposition  .  .  .  that  the  Administrator’s 
findings  [are]  insufficient  because  contro¬ 
verted  by  respectable  sdsntlflc  authority.  It 
[is]  enough  that  the  administrative  record 
contain  respectable  sdentlfie  authority  sup¬ 
porting  the  Administrator.”  LDF  v.  EPA,  510 
F.  2d  at  1296;  EDF  v.  MPA.  468  F.  2d  at  5ST. 
As  I  have  repeatedly  stated,*  after  exten- 


*Soe  Opinion  of  the  Administrator,  En¬ 
vironmental  Protection  Agency,  on  the  Su^ 
pension  at  Aldrln-Dleldrln,  39  Fed.  Rag. 
37265  (October  18,  1974) ;  Stats  of  Louisiana 
Request  for  Emergency  Use  of  DDT  on  Cot¬ 
ton.  Statement  of  Reasons  for  Denial  and 
Suig>lemental  Statement  of  Reasons  for  Da¬ 
niel.  40  Fed.  Rag.  1924,  15949  (AprU  8. 1975); 
Preamble  to  Subpart  A  Registration. 
registration  and  Classification  Proosduces,  49 
Fed.  Reg.  28242, 28253  (July  8, 1975) . 
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slve  EPA  experience  in  evaluating  the  cancer 
hazard  of  pesticides,  we  do  not  begin  our 
evaluation  of  the  cancer  threat  of  hepta- 
chlor/chlordane  in  a  vacuum.  In  my  prior 
orders  relating  to  DDT  and  Aldrin/Dleldrin, 
and  in  the  Preamble  to  the  PIFBA  registra¬ 
tion  regulations.  I  have  set  forth  the  basis 
for  evaluating  the  carcinogenicity  of  pesti¬ 
cides  which  I  am  applying  in  evaluating  the 
cancer  hazard  posed  by  the  use  of  heptachlor 
and  chlordane  for  pxirposes  of  this  suspen¬ 
sion  notice  and  which  shall  be  applied  to 
evaluate  that  hazard  in  an  expedited  suspen¬ 
sion  hearing,  if  a  hearing  is  requested.  This 
basis  for  evaluation  can  be  summarized  as 
follows: 

The  use  of  animal  test  data  to  evaluate 
human  cancer  risks  has  been  widely  ac¬ 
cepted  by  the  sclentiflc  community  and  by 
public  policy-making  agencies.  Such  data 
are  particularly  appropriate  because  the 
relatively  short  life  span  of  test  animals  al¬ 
lows  for  testing  for  the  entire  latency  pe¬ 
riod  for  tumor  development  and  because  of 
our  relatively  well-developed  understand¬ 
ing  of  the  pathological  develc^ment  of 
tumcK^  in  mice  and  rats.  When  compared 
to  the  millions  of  people  who  may  be  exposed 
to  a  pesticide,  the  number  of  animals  used 
in  tests  to  evaluate  oncogenicity  is  extremely 
small.  The  variability  of  human  response  to 
carcinogens  is  generally  greater  than  that 
of  the  test  animals.  Epidemiological  cancer 
data  are  desirable,  but  becatise  of  the  long 
latency  period  of  tumor  induction  in  hu¬ 
mans,  because  of  frequently  encountered 
widespread  contamination  which  makes  it 
Impossible  to  establish  an  uncontaminated 
control  group  and  because  of  the  obvious 
ethical  and  legal  problems  associated  with 
conducting  cancer  research  on  humans,  re¬ 
liable  epidemiological  data  are  rarely  avail¬ 
able.  Accordingly  a  positive  oncogenic  ef¬ 
fect  in  test  animals  is  sufficient  to  charac¬ 
terize  a  pesticide  as  posing  a  cancer  risk  to 
man.  By  the  same  reasoning,  negative  results 
from  oncogenic  animal  tests  have  only  lim¬ 
ited  significance.  The  number  and  sensitiv¬ 
ity  of  the  test  animals  as  compared  to  the 
general  human  population  are  the  princi¬ 
pal  reasons  for  this  limited  utility.  Because 
of  these  inherent  limitations  of  animal  test¬ 
ing  a  pesticide  that  induces  tiunors  in  ex¬ 
perimental  animals  at  any  dose  level  must 
be  considered  to  be  a  carcinogen.  As  noted 
above,  negative  results  are  of  limited  value 
since  they  do  not  rule  out  the  xiossibility 
that  the  chemical  will  induce  tumors  in 
test  animals  if,  for  example,  the  number  of 
exposed  animals  or  the  length  of  exposure 
were  increased.  Although  a  no-effect  level 
may  theoretically  exist  for  carcinogens,  as 
yet  there  is  no  scientific  basis  for  establish¬ 
ing  such  a  level.  Thus,  human  exposure  to  a 
carcinogen  at  levels  below  those  which  in¬ 
duced  positive  effects  must  be  considered 
to  present  a  cancer  risk.  Finally,  although 
the  distinction  between  “benign”  and  “ma¬ 
lignant”  tumors  is  of  primary  Importance 
to  the  individual,  it  is  not  a  meaningful  dis¬ 
tinction  in  determining  the  cancer  hazard 
to  man  on  the  basis  of  tests  conducted  cm 
laboratory  animals.  Given  the  increasing 
evidence  that  many  “benign”  tumors  can 
develop  into  cancers,  for  purposes  of  deter¬ 
mining  whether  a  pesticide  poses  a  cancer 
hazard  to  man  on  the  basis  of  laboratory  ex¬ 
periments,  the  terms  “benign”  and  “malig¬ 
nant”  should  be  considered  synonymous. 

With  respect  to  the  benefits  of  continued 
use  of  a  pesticide  subject  to  a  notice  of  in¬ 
tent  to  suspend,  the  courts  have  ruled  that 
because  of  the  expedited  and  provisional 
nature  of  the  suspension  process  it  is  not 
necessary  to  explore  all  of  the  available  In¬ 
formation  on  alternative  pest  control 


methods  to  the  same  degree  as  in  a  cancel¬ 
lation  proceeding.  Although  consideration  of 
such  alternative  methods  will  be  tmdertaken 
in  the  suspension  process,  the  responsibility 
to  demonstrate  that  the  benefits  of  con¬ 
tinued  registration  during  the  cancellation 
proceeding  outweigh  the  risks  is  upon  the 
proponents  of  continued  registration. 

Some  uncertainty  has  arisen  concerning 
the  Agency's  burden  of  going  forward  with 
evidence  of  alternative  means  of  i>est  con¬ 
trol  in  its  affirmative  case.  In  the  Opinion  of 
the  Administrator  with  respect  to  Stevens 
Industries,  Inc.  (37  P.R.  13369)  reference 
was  made  to  the  burden  of  the  respondent 
to  show  “the  availability  of  a  registered 
chemical  or  other  means  of  control  which 
this  Agency’s  Pesticides  Office  is  prepared  to 
recommend  as  a  substitute.  .  .  .”  37  P.B. 
13372.  It  was  not  intended  by  that  state¬ 
ment.  nor  does  the  applicable  law  require, 
that  the  Agency  staff — as  part  of  its  affirma¬ 
tive  case — offer  such  an  Agency  “recommen¬ 
dation”  or  that  it  provide  evidence  that 
alternatives  which  are  registered  for  the  uses 
in  question  are  actually  obtainable,  efficaci¬ 
ous  or  available  at  reasonable  prices.  It  is 
sufficient  for  purposes  of  its  presentation 
that  the  Agency  staff  present  evidence  that 
alternatives  are  registered  for  the  uses  in 
question.  This  may  be  accomplished  by  an 
affidavit  by  the  appropriate  official  certify¬ 
ing  that  the  substances  listed  therein  are 
registered  for  the  uses  indicated.  The  burden 
of  demonstrating  that  any  alternatives  es¬ 
tablished  by  respondent  in  this  fashion  are 
not  actually  obtainable,  are  not  efficacious 
are  not  available  at  reasonable  prices  re¬ 
mains  on  the  propcments  of  continued  reg¬ 
istration  of  the  pesticides  under  review  in  a 
cancellation  or  suspension  proceeding. 

Finally,  the  Court  of  Appeals  has  held  that 
the  Agency  is  under  a  heavy  burden  to 
Justify  any  decision  that  the  benefits  out¬ 
weigh  the  risks  with  respect  to  a  chemical 
known  to  produce  cancer  in  experimental 
animals. 

Findings  of  Imminent  Hazard.  On  the  basis 
of  the  data  before  me  at  the  time  of  my 
November,  1974  cancellation  notice  and  the 
additional  data  which  has  been  brought  to 
my  attention  in  the  intervening  nine  months, 
pursuant  to  FIFRA  Section  6(c)  (1)1  make 
the  following  findings  as  to  imminent  hazard 
which  shall  constitute  the  issues  to  be  ad¬ 
judicated  at  a  suspension  hearing,  if  such 
a  hearing  is  requested: 

1.  Virtually  every  person  in  the  United 
States  has  residues  of  heptachlor  epoxide  and 
oxychlordane — the  principal  metabolites  of 
heptachlor  and  chlordane — in  his  body  tis¬ 
sues.  Analysis  of  human  tissue  samples  by 
the  EPA  National  Human  Monitoring  Pro¬ 
gram  shows  that  dtiring  FT  1970,  1971.  1972 
and  1973  heptachlor  epoxide  was  present  in 
human  adipose  tissue  at  quantifiable  levels 
in  90.29%  to  97.71%  of  all  the  people  tested. 
Dmlng  each  of  these  years  the  arithmetic 
mean  of  the  concentration  of  heptachlor 
epoxide  in  human  tissues  ranged  frmn  0.12 
to  0.17  ppm  and  the  highest  concentration 
was  10.62  ppm.  Oxychlordane,  which  was  first 
included  in  the  EPA  Human  Monitoring  Pro¬ 
gram  in  FT  71,  was  present  in  FY  1972  and 
1973  human  adipose  tissue  samples  at  quanti¬ 
fiable  levels  in  92.33%  to  98.36%  of  all  the 
people  tested.  During  each  of  these  years 
the  arithmetic  mean  of  the  concentration 
of  oxychlordane  in  human  tissues  was  0.16 
ppm  and  the  highest  concentration  was  1.87 
ppm. 

2.  Data  from  human  stillborn  monitoring 
studies  show  that  heptachlor  epoxide  crosses 
the  placental  barrier  and  enters  the  human 
fetus.  The  stllllxvn  study  found  that  hepta¬ 
chlor  epoxide  residues  were  present  in  4  out 
of  10  adipose  tissue  samples  in  amounts 


ranging  from  0.07  to  0.51  ppm.  In  addition, 
heptachlor  epoxide  residues  were  detected 
in  the  brain,  adrenals,  heart,  lungs,  liver, 
kidney  and  spleen.  The  concentrations  ranged 
as  high  as  1.56  ppm  in  the  heart  and  1.67  ppm 
in  the  liver.  Of  30  live  term  babies  examined, 
90%  had  heptachlor  epoxide  residues  in  their 
cord  blood  in  amounts  ranging  from  0.0002 
to  0.0043  ppm. 

3.  Recently  obtained  data  demonstrates 
that  35.09%  of  human  mothers’  milk  sampled 
contains  quantifiable  residues  of  heptachlor 
epoxide  and  that  46.61%  of  mothers’  milk 
sampled  contains  quantifiable  residues  of 
oxychlordane. 

4.  For  the  most  recent  reporting  period  of 
FY  1974,  the  Food  and  Drug  Administra¬ 
tion,  in  its  market  basket  survey,  reports  that 
measurable  amounts  of  heptachlor,  hepta¬ 
chlor  epoxide  or  chlordane  were  found  in 
composite  samples  of  73  percent  of  all  dairy 
products  and  77  percent  of  all  meat,  fish, 
and  poultry  samples.  Residues  of  these 
chemicals  have  consistently  been  detected 
throughout  the  preceding  ten  years  in  dairy 
products  and  meat,  fish  and  poultry.  During 
the  ten  fiscal  years  from  1966  to  1974,  resi¬ 
dues  of  these  three  chrailcals  have  been  de¬ 
tected  in  all  of  the  twelve  food  composite 
categories. 

5.  Approximately  50%  of  the  heptachlor/ 
chlordane  used  under  contested  registrations 
is  applied  for  home,  lawn  and  g^arden  pur¬ 
poses  as  well  as  commercial  turf.  These  uses 
accounted  for  more  than  7,600,000  pounds 
of  technical  chlcmlane  in  1974.  Use  of  this 
chemical  .under  these  conditions  presents 
special  problems  of  human  exposure.  These 
applications  are  in  and  around  the  home  and 
thus  are  generally  in  much  closer  proximity 
to  the  general  population  than  agrtcultural 
uses.  Similarly,  many  of  these  applications 
are  carried  out  by  individual  homeowners 
who  may  expose  themselves,  their  family 
members  and  their  neighbors  by  direct  con¬ 
tact  with  the  skin,  by  Inhalation,  by  con¬ 
tamination  of  clothing  as  well  as  by  in¬ 
gestion.  In  addition,  many  of  these  uses 
around  the  home  appear  to  result  in  resi¬ 
dues  in  urban  and  suburban  soils.  Soil 
monitoring  studies  of  tirban  and  suburban 
areas  show  that  residues  of  chlordane  were 
detected  in  the  soils  of  all  37  cities  sampled 
between  fiscal  years  1969  and  1974.  For  many 
cities  chlordane  was  detected  in  approxi¬ 
mately  20%  to  40%  of  the  samples.  Residues 
of  heptachlor  epoxide  were  detected  in  the 
soils  of  28  of  the  cities  sampled  and  hepta¬ 
chlor  residues  were  detected  in  the  soils  of 
13  of  the  cities  sampled.  In  several  cities 
heptachlor  ^oxlde  residues  were  present  in 
10%  to  20%  of  the  soil  samples.  Common  ex¬ 
perience  demonstrates  that  contaminated 
soil  and  turf  around  the  home  may  present 
special  hazards  to  family  members  through 
transport  by  pets  and  direct  contact — this 
hazard  would  appear  to  be  particularly 
alarming  in  the  case  of  young  children. 

6.  Heptachlor  epoxide  has  been  found  to 
produce  significant  increases  in  tumors  in 
a  1966  mouse  experiment  conducted  by  FDA. 
Based  upon  data  from  this  experiment  the 
Carcinogenicity  Panel  of  HEW  Secretary’s 
Commission  on  Pesticides  and  Their  Rela¬ 
tionship  to  Environment  Health  found  hep¬ 
tachlor  epoxide  to  be  “positive  for  tumor 
induction.”  Independent  review  of  this  ex¬ 
periment  by  EPA  consultants  has  shown  that 
there  was  a  statistically  significant  increase 
in  carcinomas  in  animals  fed  both  hepta¬ 
chlor  and  heptachlor  epoxide.  Statistical  re¬ 
view  of  a  1959  experiment  testing  heptachlor 
epoxide  in  rats  has  shown  that  this  com¬ 
pound  also  produced  significant  increases  in 
tumors.  Histological  review  by  EPA  consult¬ 
ants  has  shown  that  the  treated  animals  in 
this  experiment  had  substantial  increases  in 
carcinomas. 
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As  noted  above,  recant  data  from  mouse 
experiments  conducted  tor  VelBloOl  OtaMnlcal 
Corp<Hatlon  have  shown  that  heptachlor  and 
hepta(ddor  epoxide  significantly  Increased 
the  Iniddence  ot  hypoplastic  nodules  in 
treated  mice.  Although  this  finding  Itself  Is 
Indicative  of  carcinogenesis,  review  of  these 
data  by  pathology  consultants  for  both  Vel- 
slool  and  EPA  has  shown  that  substantial 
numbers  of  these  lesions  were  carcinomas. 
These  asms  experiments  have  shown  a  sig¬ 
nificant  Increase  In  tumors  and  hyperplastic 
nodules  for  animals  fed  chlordane.  Bevlew 
of  the  chlordane  data  by  consultants  for 
Velslool  and  EPA  has  revealed  that  substan¬ 
tial  numbers  of  lesions  originally  diagnosed 
as  nodules  were  carcinomas. 

7.  Based  upon  estimated  production  figpres 
supplied  by  Velslcol  Chemical  Corporation 
for  the  last  8  months  of  1975,  a  total  of 
more  than  38  million  pounds  of  heptachlor 
and  chlordane  Intended  for  domestic  use 
under  contested  registrations  are  likely  to 
be  produced  diudng  the  18  months  required 
to  conclude  the  cancellation  bearings.  The 
18  month  production  of  heptachlor  for  con¬ 
tested  uses  Is  estimated  to  be  almost  10 
million  poimds  while  chlordane  production 
for  contested  uses  Is  estimated  to  exceed  28 
million  pounds. 

8.  Finally,  although  heptachlor /chlordane 
are  widely  used  as  Insecticides,  the  major 
agricultural  use  of  heptachlor  and  chlordane 
Is  on  com,  with  over  70%  of  the  agricultural 
use  being  devoted  to  use  on  com.  According 
to  statistics  of  the  United  States  Department 
of  Agriculture,  the  maximum  estimated  loss 
to  com  production  from  cancellation  of 
heptachlor /chlordane  and  aldrln/dieldrln  in 
taking  Into  account  numerous  registered 
alternative  pesticides  would  be  approximate¬ 
ly  0.4%  of  the  nation’s  1973  total  com  pro¬ 
duction.  The  TT3DA  forecast  of  a  bumper 
com  harvest  for  1976  demonstrates  that  even 
for  the  current  crop  year  total  losses  would 
not  exceed  approximately  0.4%.  Although  a 
few  Individual  com  growers  may  experience 
some  losses  In  production  if  heptachlor/ 
ohlcHTdane  are  not  available,  these  potential 
losses  should  not  be  widespread  and  In  view 
of  the  serious  risks  certainly  do  not  justify 
continued  use. 

Additional  agricultural  uses  of  heptachlor/ 
chlordane  are  small  and  varied.  Alternative 
pesticides  are  registered  for  almost  all  of 
these  uses  and  In  the  few  Instances  where  no 
alternative  Is  presently  registered,  there  has 
been  no  Indication  that  serious  crop  looses 
would  occur  pending  completion  of  the  can¬ 
cellation  process.  Similarly,  although  we  are 
also  sensitive  to  the  needs  of  homeowners 
who  use  chlordane,  there  is  a  wide  selectlim 
of  registered  alternative  pesticides  to  replace 
the  niunerouB  vises  of  chlordane  In  and 
around  the  home. 

Although  we  cannot  determine  precisely 
the  magpiltude  of  the  human  cancer  risk 
as  a  result  of  the  past  and  continuing  ex¬ 
posure  to  heptachlor  and  chlordane,  I  have 
found  that  these  compounds  cause  cancer 
In  laboratory  animals  and  that  laboratory 
testa  are  reliable  Indications  of  the  hvunui 
cancer  hazard.  In  addition,  although  any 
single  oonqx>nent  of  human  exposure— such 
as  Intake  through  poultry — may  not  appear 
to  be  significant.  It  alone  poses  a  cancer 
hazard  to  certain  of  the  more  susceptible 
Individuals  and  togethw  with  the  sevanl 
other  components  of  human  exposvuw  pre¬ 
sents  a  serious  human  cancer  threat.  This 
threat  is  made  even  more  alarming  by  evi¬ 
dence  that  human  exposvire  begins  In  the 
mother’s  womb  and  continues  without  In¬ 
terruption  throughout  life.  In  addition,  be¬ 
cause  these  Chemicals  are  ubiquitous,  the 
major  sources  of  human  exposure  are  largely 
unavoidable  by  Individual  action. 


X  have  Inviritad  the  “^Mdal  Buie”  provi¬ 
sion  of  section  15(b)(2)  permitting  con¬ 
tinued  use  of  those  existing  stocks  of  EPA 
registered  pastlcldes  containing  heptachlor 
or  chlordane  which  have  been  formulated 
as  ot  the  date  of  this  notice.  It  seems  clear 
(xmslderlng  the  use  patterns  of  h^tachlor 
and  chlordane  that  there  would  be  no  stocks 
realistically  retrelvable  following  a  suspen¬ 
sion  notice.  The  major  use,  home,  lawn  and 
garden,  which  constitutes  more  than  40% 
of  the  usee  covered  by  this  notice.  Is  a 
nationwide  use  made  available  to  the  h<une- 
owner  through  a  cmnplex  distribution  net¬ 
work.  It  would  not  be  feasible  to  monltw 
such  a  network  and  to  retrieve  such  stocks. 
Any  such  stocks  are  probably  already  in  the 
hands  of  hcuneowners  and  othw  users  or  lo¬ 
cal  retail  stores  and  their  Immediate  dis¬ 
tributors.  In  addition,  use  under  corn,  which 
oonstltutes  more  than  35%  of  the  contested 
uses,  has  already  occurred  and  thus  there 
should  not  be  substantial  existing  stocks 
lor  that  pvupose. 

Dated:  July  29, 1976. 

BUSSXLL  E.  Tsain, 
Adminiatrator. 

[FIFRA  Docket  No.  384] 

VeLSICOL  CHEMICAI,  CoaPOXATION  XT  AL., 

BsoisraAMTS 

PRELIMINARY  STATEMENT;  RECOMMENDED 
mCISION 

This  is  a  proceeding  under  the  Federal 
Insecticide,  Fungicide,  and  Bodentldde  Act, 
as  amended  (7  UB.C.  138  st  seq^  1973  Supp.) . 
Pursuant  to  section  8(o)  of  the  act  (7  UJ9.0. 
136d(c) ) ,  the  Administrator,  on  July  29, 1978, 
Issued  a  notice  of  Intention  “to  suspend 
the  registrations  and  prohibit  the  produc¬ 
tion  for  use  of  all  pesticides  containing  hep¬ 
tachlor  or  chlordane  other  than  those  regls-^ 
trations  exempted  frcun  the  heptachlor/ 
chlordane  cancellation  order”  (See  40  F.B. 
84458)  .V  The  notice  of  suspension  also  con¬ 
tained  detailed  findings  pertaining  to  the 
questlcm  of  “imminent  hazard”  as  required 
by  the  act.*  On  August  8,  1976,  a  document 
entitled  “Clarification  of  Evidence  Which 
May  Be  Introduced  In  the  Hearing  On  Sus¬ 
pension  of  Beglstratlons  of  Pesticides  Con¬ 
taining  Heptachlor  or  Chlordane”  was  Issued 
.(See  40  FJt.  34465) . 


vAa  explained  In  the  July  29,  1975  no- 
ttce,  a  final  order  of  suspension  In  this  pro¬ 
ceeding  would  not  include  the  suqieniaon 
of  registrations  pending  the  oonqiletlon  of 
cancellation  proceedings  for  use  ot  hepta¬ 
chlor  or  chlordane  In  subsurface  grovmd  In¬ 
sertion  for  tnmite  control  and  the  dipping 
at  roots  and  tops  (rf  nonfood  plants.  See  39 
FB  41298  as  clarified  (40  FB  30522).  Also, 
the  July  29,  1975  notice  of  suspension  per¬ 
mitted,  pursuant  to  section  15(b)  (2)  of  the 
act  (7  UB.C.  136m(b)(2))  “continued  use 
of  those  existing  stocks  of  EPA  registered 
pesticides  containing  heptachlor  or  chlordane 
which  have  been  formulated  as  of  the  date 
of  this  notice.” 

■Section  6(o)(l)  of  the  act  provides  that 
“If  the  Administrator  determines  that  ac¬ 
tion  la  neoeasary  to  prevent  an  Imminent 
hazard  during  the  time  required  for  cancel¬ 
lation  or  daange  In  classification  proceedings, 
he  may,  by  ordw,  suspend  the  registration 
of  the  pesticide  Immediately.”  The  term 
“imminent  hazard”  is  defined  to  mean,  in 
part,  “a  situation  which  exists  irtien  the 
continued  use  of  a  pesticide  during  the  ttme 
required  for  cancellation  proceeding  would 
be  llkMy  to  result  in  unreasonable  adverse 
effects  on  the  Mivironmeut  .  .  .”  (7  UJ8.C. 


Velslool  Chemical  Ckwporatlon.  the  sole 
manufacturer  cd  the  peetlddeo  Involved,  filed 
timely  objections  to  the  notice  of  Intention 
to  suspend  and  prior  and  subsequent  thereto 
many  other  registrants  also  filed  objections. 

In  addition,  the  Secretary  of  Agriculture  of 
the  United  Statss,  Environmental  Defense 
Fund.  InuUiana  Stats  Pest  Control  Associa¬ 
tion.  MlsslBsqipl  State  Pest  Control  Associa¬ 
tion.  Florida  Nurserymen  and  Growers  Asso¬ 
ciation.  Inc.,  New  England  Pest  Control  Asso¬ 
ciation,  Georgia  State  Pest  Control  Assocla- 
Uoa,  Jjoag  Island  Pest  Control  Association. 
Ninth  Carolina  Pest  Control  Association, 
Alabama  State  Pest  Control  Association.  Na¬ 
tional  Pest  Control  Association,  Inc.,  United 
Pesticide  F(»mulators  and  DlstrlbuUne  Asso¬ 
ciation,  Tennessee  Pest  Control  Association, 
Pest  Control  Operators  ot  California,  New 
Jersey  Pest  Cimtrol  Association,  Mainland 
Pest  Control  Association,  the  State  of  Hawaii 
and  the  Plneiqiple  Growers  Assseclatlon  of 
Hawaii,  were  granted  leave  to  Intervene 
herein  pvusuant  to  section  164.121(e)  of  the 
rules  of  practice  (40  CFB  164.121  (e)). 

Section  6(0)  (1)  of  the  statute  further  pro¬ 
vides  that  “No  order  of  suspension  may  be 
Issued  vinless  the  Administrator  has  issued  or 
at  the  same  time  issues  notice  of  his  inten¬ 
tion  to  cancel  the  registration  or  change  the 
classification  of  the  pesticide.”  By  order 
dated  November  18,  1974  (39  FB.  41298),  the 
AdmlnUtratw  stated  his  notice  of  Intent 
“to  cancel  all  reglstmred  use  of  heptachlor 
and  chlordane  .  .  .  with  the  exception  of 
the  use  of  heptachlor  or  chlordane  through 
subsurface  ground  insertion  for  termite  con¬ 
trol  and  the  dipping  of  roots  or  tope  of  non¬ 
food  plants.”  Objections  to  sucfii  notice  were 
filed  by  Velslool  Chemical  Corporation  and 
many  additional  registrants  In  58  separate 
proceedings  which  were  consolidated  for 
hearing. 

Also  on  November  18.  1974,  the  Adminis¬ 
trator  Implemented  his  authority  to  register 
and  contnfi  Intrastate  pesticide  products 
with  regwrd  to  intrastate  products  contain¬ 
ing  heptachlor  and  chlordane,  except  those 
registered  for  use  In  subsurface  ground  ap- 
plicatlcm  for  termite  control  or  for  dipping  of 
roots  or  tops  of  nonfood  plants.  (39  FB. 
41266) .  Subssquently.  17  additional  proceed¬ 
ings  Instituted,  In  effect,  by  the  filing  of  ob¬ 
jections  and  requests  for  hearing  by  appli¬ 
cants  contesting  the  denial  of  iqiplloatlons 
for  registration  undw  the  act  of  pesticide 
products  containing  heptachlor  or  chlordane 
and  Intended  for  shipment  In  intrastate  or 
Interstate  commerce  (see  40  FB.  22587)  were 
oonsolldated  in  the  hq;>tachlor/ctilordane 
cancellation  proceedings  (In  re  VeMcol 
Chemical  Corporation  et  al.,  FIFRA  Dockets 
No.  336  et  al.) 

On  August  4,  1975,  Hezb«t  L.  Perlman. 
Chief  Administrative  Law  Judge,  Environ¬ 
mental  Protactloa  Agency,  was  appointed  the 
Presiding  Oflloer  In  the  suspension  proceed¬ 
ing.  Prehearing  conferences  were  held  August 
6, 7  and  11. 1976,  and  the  hearing  herein  cixn- 
menoed  Augiut  12,  1975.  All  the  registrants 
filing  objections  to  the  notice  of  intention 
to  suspend  were  consolidated  into  this  pro¬ 
ceeding  pursuant  to  section  184.121(f)  of  the 
rules  of  practloe.  The  Administrator  ordered 
that  the  hearing  herein  take  no  longer  than 
40  hearing  days  unless  for  good  cause  shown 
and  iq>on  recommendation  ot  the  presiding 
oflloer  he  extends  the  hearing  for  not  more 
than  10  additional  hearing  days.  The  hearing 


188(1)).  “Unreasonable  adverse  effects  on 
the  envinmment"  is  defined  in  the  act  to 
TtMi^n  “any  unreasonable  rUk  to  man  or  the 
MivircmiDent.  taking  into  account  the  eco¬ 
nomic.  social,  and  environmental  costs  and 
benefits  of  any  use  at  any  pesticide.”  (7 
UJB.C.  138(bb)). 
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lasted  43  hearing  days  and  the  hearing  closed 
December  4.  1975.  The  active  participants  at 
the  hearing  were  represented  by  the  follow¬ 
ing: 

Robert  L.  Ackerly,  Charles  A.  O’Connor  m, 

Joe  O.  Hollingsworth  and  John  D.  Conner. 

Jr..  Attorneys  at  Law,  Washington,  D.C., 
representing  VelsloH  Cdiemlcal  Corporation 
and  many  Intervenes  and  other  registrants. 

Robot  L.  Weinberg,  David  Fovlch,  John  Q. 
Hester,  Robert  B.  Barnett  and  Kendra  Hey- 
mann.  Attorneys  at  Law,  Washington,  D.C., 
representing  Velslcol  Chemical  Corporation 
and  several  other  registrants, 

Bernard  Lorant,  Attorney  at  Law,  Highland 
Park,  Illinois,  and  Nell  B.  Mitchell,  Attorney 
at  Law,  Chicago,  Illinois,  representing  Velsl- 
«ol  Chemical  Corporation, 

Raymond  W.  Fullerton,  Alfred  R.  Noltlng, 
Margaret  M.  Brelnholt  and  Margaret  Carlson, 
Office  of  the  General  Couns^  United  States 
Department  of  Agriciilture,  representing  In- 
tervenor  Secretary  of  Agriculture  of  the 
United  States, 

Jacqueline  M.  Warren  and  William  A.  But¬ 
ler,  Attorneys  at  Law,  Washington,  D.C.,  rep¬ 
resenting  intervenor  Environment^  Defense 
Fund,  Inc., 

Clause  Ely,  Jr.,  Attorney  at  Law,  Washing¬ 
ton,  D.C.,  representing  Interveners  the  State 
of  Hawaii  and  the  Pineapple  Growers  Asso¬ 
ciation  of  Hawaii,  and 
William  E.  Reukauf,  Jeffrey  H.  Howard, 
Frank  J.  Sizemore,  Lee  Schroer,  Kevin  Lee  and 
Thomas  O.  McOarlty,  Office  of  the  General 
Counsel,  Environmental  Protection  Agency, 
representing  respondent  Assistant  Adminis¬ 
trator,  Envlronasental  Protection  Agency. 

Sub^uent  to  the  close  of  hearing  the 
parties  filed  bviefs  and  I  hereby  snbaolt  rag 
recommeaded  deolsloa  wtthln  the  eaeeed- 
Ingly  short  period  of  time  provided  by  the 
rules  of  praotioe. 

IWCINGS  OF  FACT 

1.  Vel^col  Cbeadcal  Corporation  is  a  cor¬ 
poration  whose  address  Is  341  Bast  Ohio 
Street,  Chleagoi.  intaois.  Vstelool  Cbesoloal 
Corporation  Is  the  sots  saaiMdaoturer  of  hep- 
tachlor  and  chlordane.  VelMeoI  Chemical 
Corporation  and  over  approximately  400 
other  registrants  filed  objections  and  are 
parties  in  this  proceeding  although  Velslcol 
Is  the  only  fully  active  registrant  herein. 

2.  The  intervenors  In  this  suspension  pro¬ 
ceeding  are  the  Secretary  of  Agriculture  of 
the  United  States,  Environmental  Defense 
Fund,  Inc.,  Louisiana  State  Pest  Control  As¬ 
sociation,  Mississippi  State  Pest  Control  As- 
BoclaUon,  Florida  Nurserymen  and  Grow¬ 
ers  Association,  Inc.,  New  England  Pest  Con¬ 
trol  Association,  Georgia  State  Pest  Ccmtrol 
Association,  Long  Island  Pest  Control  Asso¬ 
ciation,  North  Carolina  Pest  Control  Associa¬ 
tion,  Alabama  State  Pest  Control  Associa¬ 
tion,  National  Pest  Control  Association,  Inc., 
United  Pesticide  Formulators  and  Distribu¬ 
tors  Association,  Tennessee  Pest  Control  As¬ 
sociation,  Pest  Centred  (^>erators  of  Califor¬ 
nia,  New  Jersey  Pest  Control  Association, 
Mainland  Pest  Control  Association,  the  State 
of  Hawaii  and  the  Pineiqjple  Growers  Asso¬ 
ciation  of  Hawaii.  Ihe  respondent  herein  is 
the  Assistant  Administrator,  Environmental 
Protection  Agency. 

3.  Technical  chlordane  has  been  manufac¬ 
tured  and  sold  commercially  since  about  1947. 
Technical  chlordane  Is  a  complicated  Insecti¬ 
cidal  mixture  of  chlorinated  hydrocarbons. 
Technical  chlordane  was  arbitrarily  named  by 
a  joint  meeting  of  representatives  of  the 
United  States  Department  of  Agriculture,  the 
Food  and  Drug  Administration,  and  the  2 
manufacturers  at  that  time.  The  name  was 
ohoeen  on  the  basis  of  the  belief  that  this 
material  was  compoeed  principally  of  two 
compounds,  alpha  and  gamma-chlordane 
(OigHfCl,),  because  these  two  compounds 


were  Initially  Isolated  in  pure  f<H'm  from  it. 

At  present  (and  since  about  1950),  VelsiccA 
Chemical  Oorporati<m  Is  the  only  commercial 
producer  of  technical  chlordane.  To  aasuie 
consistency  of  performance  asid  biological 
potential,  technical  chlordane  has  been 
standardized  by  Velslcol  and,  since  about 
1950,  varies  only  within  narrow  limits  In  its 
composition.  The  content  of  each  of  the 
chlordane  isomers  Is  13-15  pwcent  and  the 
beptachlor  (CggH^CL.)  content  Is  5-8  percent. 
The  commercial  technical  pTod\iot  cemtains 
no  beptachlor  epoxide.  In  addition,  technical 
chlordane  contains  several  leomers  of  chlmr- 
dene  (Cu^CIr),  and  nonachlor  (CioH^Cl,). 
Technical  chlordane,  a  vtsoous  liquid.  Is  a 
mixture  of  chlorinated  hydrocarbons  con¬ 
sisting  of  isomers  of  chlordane  (1,2,4,5,6,7,83- 
octachloro  -  4,7  -  methano  -  3a,4,7,7a  -  tetra- 
bydrolndane)  and  closely  related  compounds 
In  the  presence  of  minute  concentrations  of 
stabilizer  (propylene  oxide)  and  by-products. 
About  one-half  of  the  composition  consists  of 
two  major  constituents.  Isomers  of  chlor¬ 
dane;  no  other  Individual  component  ex¬ 
ceeds  about  one-tenth  of  the  total  product. 
Its  structure  corresponds  to  the  empirical 
foimula  C.,H„C1.,  having  a  molecular  weight 
of  409.8.  Some  of  the  physical  and  chemical 
properties  of  chlordane  are  as  follows: 
Appecurance:  Amber,  viscous  Uqiiid. 

Solubility:  Miscible  In  allpbattc  and  aro¬ 
matic  solvents:  Insoluble  in  water;  low 
solubility  In  glycols. 

Combustabillty :  Will  not  bum. 

Chemical  Stability:  Stable  to  160  degrees 
Fakrenbett  in  stainless  steel,  nickeL  passive 
IrosL,  glass  and  many  other  materials.  Deoom- 
poera  at  very  high  temperature.  Sensitilve  to 
deocxnpesttlon  at  ^vated  teunperatures  In 
Bie  presence  of  Iron  and  Iron  oxide  dust. 

BtabUlty  to  U.V.  light;  Stable  te  U.V.  light 
under  normal  conditions.  Sosae  oouapearLeuts 
Isomerize  uxkter  the  laBuence  of  high 
"hitenslty  U.V.  light  in  the  preseuec  of  U.V. 
sensitizers  such  as  ketonss. 

Odor;  Mildly  pungent. 

Bolling  Point:  118*  at  036  BHuHg. 

4.  Haptachlor  has  been  msoufaetpured  since 
about  1960.  Technical  heptacfiilor  Is 
essentially  a  ternary  mixture  consisting  of 
beptachlor  (73  percent),  gaaama-<ffilordane 
(about  21  percent)  and  deita-trlchloro- 
chkH-dene  (nonachlor-5  iMroenA);  other 
manufacturing  Impurities  may  occasionally- 
be  present  in  concentrations  of  \ip  to  about  2 
percent.  Heptachlor  can  be  converted  to 
beptachlor  epoxide  on  plants  and  by  the 
metabolism  of  animals.  Heptachlor  Is  the 
common  name  which  has  been  assigned  to 
1,4, 5,6,7 ,8.8  -  heptachloro  -  8a,4,7i7a  -  tetre- 
hydro-4,7-methanolndene.  It  has  the  empiri¬ 
cal  formula  oorrespondlng  to  a 

ntolecular  weight  of  373.5.  In  pure  fram, 
heptachlor  Is  a  white  crystalline  substance 
having  a  melting  point  of  95*  to  96*  C. 

5.  Heptachlor  epoxide  was  found  In  over 
90  percent  of  the  human  adipose  tissues  ana¬ 
lyst  In  the  National  Human  Monitoring  Pro¬ 
gram*  at  levels  ranging  from  trace  to  10.62 
ppm  with  the  geometric  and  wlthmetlc 
means  ranging  for  the  5  year  period  from 
0.08  ppm  to  0.09  ppm  and  from  0.10  ppm  to 
0.17ppm,  respectively,  with  trace  values  listed 
as  zero.  The  arithmetic  means  for  each  year 
from  and  Including  1070  are,  re^peotivtiy, 
0.17,  0.12,  0.12, 0.12  and  0.10  ppm  and  the  geo- 


*lt  must  be  cautioned  that  80  percent  of 
the  samples  In  this  program  ara  not  sub¬ 
jected  to  confirmation  and  use  of  standard 
EPA  methods  may  lead  to  the  failure  to 
charactwlze  coextractives  which  could  In¬ 
crease  reported  results.  We  do  not  now  so 
conclude,  however. 


metric  means  for  each  year  from  and  Includ¬ 
ing  1970  are,  respectively,  0.09,  0.09,  0.06,  0.09 
and  0.08  ppm.  Specifically  the  percent  posi¬ 
tive  samples,  and  percent  trace  samples  are 
as  fefilows:* 


Fiscal  year 

Pwoent  positive 

Peroent  trace  ■ 

1970 

94.70 

3.01 

1971 

94.23 

8.47 

1972 

96  26 

2.H6 

1973 

97.71 

1.92 

1974 

90.33 

8.45 

<  Percent  trace  means  the  percentage  the  total 
number  of  samples  in  which  residues  of  the  chemical 
were  found  but  cannot  be  quantified. 


The  maxim ums  for  each  of  the  five  years 
shows  a  progressive  decrease  from  1970-19'*4 
as  follows:  10.62,  1.53,  131.  034  and  0.77 
ppm.  The  mean  residue  concentrations  of 
heptachlor  epoxide  increased  with  the  age 
of  those  sampled  and  the  frequency  of  de¬ 
tecting  residues  of  beptachlor  epoxide  also 
Increased  with  age  In  every  year  with  the 
exception  of  the  data  collected  during  the 
fiscal  year  1974  survey.  There  Is  little  differ¬ 
ence  In  the  frequency  of  detection  or  In 
residue  concentration  between  males  and 
females  and  between  Caucasians  and  Negroes. 

6.  Oxychloedane  was  found  in  over  90  per¬ 
cent  of  the  adipose  tissues  analyzed  in  the 
National  Human  Moritorlng  Program  at 
levels  ranging  from  trace  to  1.87  ppm,  with 
the  geometric  mean  ranging  from  0.10  to 
0.12  ppm  for  Uie  4  year  period  and  the  arith¬ 
metic  mean  at  0.15  ppm,  with  trace  values 
listed  as  zero.  The  percent  positive  samples 
and  percent  trace  samples  are  as  follows: 


Fiscal  year 

Peaawit  positive 

PeMMtt  trace 

»  1971 . 

98.27 

0.95 

1972. . 

92.21 

2  71 

1973 _ 

98.35 

LOl 

M74. . . 

98.U 

1.22 

I  Th«  capabfllty  to  dttect  oxyahlordane  residuos  in 
human  adtpoa*  tteue  was  initially  iotrodoead  into  the 
muKiiasMue  analytiaal  technique  durte  the  fiseal  year 
1971  survey.  The  sample  sice  of  1971  ozycblordane 
analysis  ia  less  than  for  those  other  chetnieids  detectable 
during  tbe  entire  year  and  the  results  of  this  survey  year 
(fiscal  year  1971)  siieukl  net  be  construed  as  repreMntar- 
tive  of  national  level.  Tbe  master  file  has  results  similar 
to  those  set  forth  above. 

The  conoenkratlon  of  oxychlordane  In  human 
adipose  tissue  Increased  with  age.  The  vari¬ 
able  nature  ef  the  residue  data  when  strati¬ 
fied  on  a  racial  basis  made  trend  detection 
difficult,  although  oxychlordane  residues  were 
foimd  In  high  frequency  in  tissues  taken 
from  both  Caucasians  and  Negroes.  Both 
msdes  and  taaales  displayed  high  frequency 
of  oxychlordane. 

7.  A  total  of  57  human  breast  milk  samples 
taken  In  fiscal  year  1974  from  49  women 
residing  In  Arkansas  and  8  women  residing 
In  Mississippi,  upon  analysis,  showed  that 
quamtifiable  levels  of  heptachlor  epoxide 
were  found  in  35.09  percent  of  tbe  samples, 
with  arlthmettc  and  geometric  means,  with 
trace  values  listed  as  zero,  of  0.004  and  0.0617 
ppm,  respectively,  and  a  range  of  trace  to 
0.03  ppm.  Quantifiable  levels  of  oxychlordane 
were  found  in  45.6  percent  of  all  samples  aiKl 
the  residue  levels  thereof  ranged  from  trace 
to  0.02  ppm  with  geometric  and  aiitbmettc 
means,  wltii  trace  values  listed  as  zero,  of 
0.0054  ppm.  One  hundred  percent  of  the  milk 
analyzed  contained  at  least  trace  amounts  of 


*The  master  file  of  tbe  National  Human 
Monitoring  Program  or  survey,  containing 
samples  In  addition  to  the  design  file  re- 
fiected  above,  has  similar  results. 
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both  heptachlor  epoxide  and  oxychlordane,  flow*thro\igh  Baywater  system.  These  experi- 
that  is,  a  trace  of  heptachlor  epoxide  was  ments  demonstrated  the  shell&sh  readily  ac- 
foxmd  In  64.01  percent  of  the  samples  and  cumulated  chlordane  to  high  levels  from  very 
a  trace  of  oxychlordane  was  found  in  54.30  low  concentrations  In  the  water.  When  ex* 
percent  of  the  samples.  A  trace  represents  a  posed  to  a  level  of  about  1  part  per  trillion  In 
positive  fl tiding  of  residue  which  cannot  be  the  water,  the  oysters  concentrated  the 
quantified.  The  presence  of  heptachlor  chlordane  160,000  times.  Under  slmUar  cir- 
opoxide  was  not  confirmed  by  analytical  tech*  cumstances,  the  soft-shelled  clams  concen* 
nlques  although  attempts  to.  do  so  were  trated  the  chlordane  35,000  times.  The.chlori- 
performed.  ^  nated  hydrocarbons  were  transported  ad- 

8.  H^tachlor  epoxide  crosses  the  placental  sorbed  to  the  suspended  particulate  fraction 

barrier  an^  enters  the  human  fetus.  A  study  In  the  water.  The  chlorinated  hydrocarbons 
of  residues  of  various  chlorinated  hydrocar*  appeared  to  be  entering  the  Chester  River 
bons  In  different  tissues  from  stillborn  in*  from  the  Bay  rather  than  coming  frmn 
fants  found  measurable  concentrations  of  sources  within  the  Chester  River  watershed, 
heptachlor  epoxide  in  parts  per  million  11.  The  findings  In  the  Chester  River  Study 
(ppm)  In  adipose  tissue  (range,  0.07  to  Ofil:  which  suggested  that  the  chlorinated  hydro¬ 
mean.  0.32),  spinal  cord  (0.13),  adrenals  carbons  were  entering  the  River  from  the 
(range,  0.46  to  1.00;  mean.  0.73),  lungs  Bay  led  to  the  Upper  Bay  Survey  (1973  to 
(range,  0.08  to  0.31;  mesm,  0.17),  heart  1075),  a  study  of  the  rates,  routes,  sources, 
(range,  0.80  to  1.56;  mean,  0.80) ,  liver  (range,  sinks  and  reservoirs  of  chlorinated  hydro- 
0.03  to  1.67;  mean,  0.68) .  kidney  (range,  0.19  carbons  in  the  Upper  Chesapeake  Bay.  Real* 
to  1.14;  mean,  0.70),  and  spleen  (range,  0.10  dues  of  alpha  and  gamma  chlordane  were 
to  0.52;  mean,  0.35) .  Heptachlor  epoxide  was  found  In  all  the  types  of  samples  analywed 
Identified  In  the  cord  blood  of  27  of  the  30  (air,  rainwater,  storm-sewer  water,  zooplank- 
newborn  Infants  or  nomal  neonates  studied  ton,  suspended  sediments,  bottom  sediments, 
at  levels  from  0.2  to  4.3  ppb  with  a  mean  of  and  benthic  organisms).  The  sum  of  the 
1.1  ppb.  alpha  and  gamma  isomers  of  chlordane  In 

9.  The  Urban  Soils  Monitoring  Program  In-  ^  samples  ranged  approximately  from 

dlcates.  In  connection  with  urban  and  sub-  ^  nanograms  per  cubic  meters  of  air.* 
urban  tueas,  that  residues  of  chlordane  were 
detected  In  the  soils  of  all  37  cities  sampled 
between  fiscal  irears  1970  and  1974,  hepta- 
chlor  epoxide  was  detected  In  28  cities  and 
heptachlor  In  13  cities.  For  many  cities  chlor¬ 
dane  was  detected  In  approximately  20  to  40 
percent  of  the  samples  and  In  several  cities 
heptachlor  epoxide  residues  were  present  In 
10  to  20  percent  of  the  soil  samples.  The 
arithmetic  and  geometric  means  of  residue 
values  and  the  frequency  of  positive  detec¬ 
tions  of  these  chemicals  in  most  of  the  cities 
exceed  those  observed  In  the  surrounding 
cropland  areas.  The  majority  of  occiurences 
of  residues  of  these  chemicals  are  on  lawn 
sites  as  distinguished  from  waste  sites  of  the 
dtles  sampled.'  The  residues  are  most  likely 
the  result  of  chlordane  applications  for  con¬ 
trol  of  lawn  and  garden  pests,  although  some 
may  result  from  chlordane  use  In  structural 
pest  control.  The  heptachlor  epoxide  and 
heptachlor.  The  data  from  the  Urban  Monl- 
contamlnatlon  of  technical  chlordane  with 
heptachlor.  The  data  from  te  Urban  Moni¬ 
toring  Program  Indicate  that  residues  of 
chlordane,  heptachlor  and  heptachlor  epox¬ 
ide  are  rather  wld^read  In  urban  areas.  In¬ 
dicating  the  common  use  of  chlordane  in  and 
around  human  dwellings  due  to  their  preva¬ 
lence  In  samples  frc»n  sites  classified  as  lawn. 

10.  A  study  of  the  Chester  River  In  Mary¬ 
land,  designed  to  ascertain  the  presence  of 
chlorinated  hydrocarbons  In  the  physical  en¬ 
vironment  and  biota  of  the  Chestw  River, 
and  with  particular  attention  to  chlwdane, 
established  that  the  alpha  and  gamma  Iso¬ 
mers  of  chlordane  were  present  In  shellfish, 
finfish,  crabs  and  sediments  of  the  Chester 
River.  The  average  chlordane  concentrations 
found  (In  parts  p«r  million  net  weight — 
ppm)  were  oystMS  .036,  clams  .014,  fish  .074, 
crabs  .014,  and  bottom  sediments  .0052  (dry 
weight) .  As  part  of  the  Chester  River  Study. 
laborat<M7  experiments  wwe  performed  ex¬ 
posing  soft-shelled  clams  and  oysters  In  a 


between  the  concentration  of  suspended 
sediments  In  the  water  and  the  concentra¬ 
tion  of  CHC’s  In  the  waterodumn  on  sus¬ 
pended  sediments.  A  positive  correlation  was 
also  found  between  the  zooplankton  biomass 
In  the  water  and  the  CHC  concentration  la 
the  watercolumn  on  zod>lankton.  Appar¬ 
ently,  the  CHC’  enter  the  Bay  attached  to 
su^nded  sediments  via  the  Susquehanna 
River  during  periods  of  high  rlver-fiow.  These 
suspended  sediments  appear  to  function  as  a 
reservlor  for  CHC’s  in  the  Upper  Bay.  The 
principle  movement  from  this  reservoir  prob¬ 
ably  Is  Into  bottom  sediments  which  could 
be  considered  sinks  or  tnqw  for  sediment- 
adsorbed  chlorinated  hydrocarbons.  Reeus- 
penslon  probably  represented  the  greatest 
pathway  for  movement  of  sediment  adsorbed 
CHC’s  from  the  sink,  although  re-wn-klng 
of  sediments  by  deposit-feeding  organisms  Is 
a  possible  route  which  needs  further  study. 
The  amount  of  chlorinated  hydrocarbons 
passing  into  the  zooplankton  community  ap¬ 
pears  limited  only  by  the  zooplankton  popu¬ 
lation  density  rather  than  by  fiuctuattons  In 
the  reservoir  because  the  amoiuvt  of  CHC 
present  In  the  zooplankton  standing  crop 
never  represents  more  than  a  small  fraction 
of  that  present  in  the  suspended  sediment 
reservoir.  Another  major  pathway  frmn  the 
reservoir  Into  the  biological  system  is  Into 
the  shellfish  populations  of  the  Upper  Bay. 
The  chlordane  levels  in  the  brackish-water 
clam  often  apinroach  the  .30  ppm  FDA  alert 
level  for  edible  shellfish.  Baltimore  Harbor 
receives  major  inputs  of  chlorinated  hydro¬ 
carbons  from  the  Infiow  of  Chesapeake  Bay 
water  and  suspended  sediment.  Baltimore 
Harbor  receives  localized  Inputs  of  CHC’S  but 
probably  does  not  sMwe  as  a  major  source 
of  CHC’s  to  the  Bay  although  the  chlordane 
level  In  the  suspended  sediment  reservoir  in 
the  Harbor  appecurs  “enriched”  compared  to 
that  In  the  Bay. 

13.  The  primary  monitoring  programs  for 
pesticide  residues  In  the  nation’s  food  sup¬ 
ply  are  conducted  by  the  United  States  Food 
and  Drtig  Administration  and  the  United 
States  Department  of  Agriculture.  There  are 
three  major  programs.  The  Food  and  Drug 
Admlnlstratkm  has  two  of  these.  One  pro¬ 
gram,  described  as  the  surveillance  program, 
examinee  large  numbers  of  samples  of  dif¬ 
ferent  foods  Obtained  when  lots  are  shipped 
In  Interstate  commerce.  'The  other,  known  as 
the  Total  Diet  Program,  examines  food  pre¬ 
pared  to  be  eaten.  As  a  part  of  the  surveil¬ 
lance  program,  the  UB.  Department  of  Agri¬ 
culture  analyzes  samples  of  meats  and  poul¬ 
try  obtained  from  processing  plants  through¬ 
out  the  United  States.  These  three  programs 
comprise  the  National  Pesticide  Monitoring 
Program  on  Foods.  The  primary  objective  of 

>  the  surveillance  program  on  raw  agrtcultural 
L  products  by  the  Food  and  Drug  Admlnlstra- 
*  tlon  and  the  stirvelllance  program  on  raw 

>  meats  and  poultry  by  the  Department  of 

>  Agriculture  is  to  detwmlne  compliance  with 
C  tolerances.  'The  primary  objective  of  the  Total 
I  Diet  Program  Is  to  estimate  the  dietary  in¬ 
take  of  pesticide  chemicals. 

14.  Heptachlor-heptachlor  epoxide  residues 
appear  most  frequently  In  foods  of  animal 
origin,  that  Is.  dairy  products,  meat,  fish  and 
poultry.  Baaed  on  the  total  diet  program, 
the  percent  Incidence  of  heptaehlor-hepta- 
chlor  epoxide  In  all  food  classes  has  remained 
relatively  unchanged  for  the  1965-1974  pe¬ 
riod.  but  the  calcidated  dally  intake  In  mg/ 
kg  body  weight  has  gradually  but  steadily  de¬ 
clined  during  the  same  period.  The  food  resi¬ 
due  levels  of  heptachlor.  heptachlor  epoxide 
and  chlordane  are  low.  Heptachlor-hepta- 
ohlor  expoxlde  residues  represent  OB  to  2.0 
percent  <a  the  ADI  for  1970-1974.  Chlordane 
residues  con^irlse  less  than  1/100  of  1  per- 


*  The  following  values  ar6  reported  as  tech¬ 
nical  chlordane  In  order  to  be  comparable  to 
the  Chester  River  Study  values.  The  chlor¬ 
dane  values  reported  as  technical  chlordane 
In  the  Upper  Bay  Siurvey  Report  are  not  dl- 
'  The  criteria  for  defining  sites  as  lawn  In-  rectly  comparable  to  those  reported  In  the 
elude  mowed  grass  In  close  proximity  to  a  Chesto'  River  Study  Report  due  to  a  differ- 
house,  factory  or  other  structure,  mowed  ence  In  the  method  In  comparing  the  envl- 
grass  in  municipal  parks  or  other  town  owned  ronmental  residue  peaks  to  the  technical 
or  operated  land,  garden  or  cultivated  areas  chlordane  standard.  In  order  to  compare  the 
and  a  yard  that  Is  In  obvious  proximity  to  a  technical  chlordane  values  from  the  Upper 
home.  Waste  areas  are  vacant  lots  where  grass  Bay  Survey  Report  to  the  chlordane  values 
la  iqiparently  uneared  for.  small  wooded  lots,  presented  In  the  Chester  River  Study  R^rt, 
brush  or  overgrown  fl^ds,  areas  such  as  the  technical  chlordane  values  from  the 
power  lines,  gas  lines,  etc.,  and  exposed  soil  Upper  Bay  Survey  must  be  divided  by  a 
around  construction  sites,  eroded  areas,  eto.  factor  of  2il. 
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cent  of  the  ADI.  However,'  chlordane  findings 
In  the  surveillance  program,  although  stlU 
kyw,  have  Increased  recently  due  perhaps  to 
Improved  analytical  techniques  but  more 
likely  due  to  the  recent  Increase  In  the  use 
of  chlordane  In  agriculture. 

15.  Chlordane  is  a  commonly  used  Insecti¬ 
cide  In  agriculture,  industry,  and  the  home, 
lawn  and  garden.  About  21  million  pounds 
were  used  In  the  United  States  during  1974. 
Data  provided  by  Velslcol  Chemical  Corpo¬ 
ration  indicate  the  following  approximate 
breakdown  for  chlordane  use  in  1973  and 
1974: 


Million  Percent 

XTse  pounds 


IQTS 

1974 

1973 

1074 

Oom.i . 

1.94 

4.32 

10.8 

20.4 

Fotstoee . 

.96 

Lll 

5.5 

5.2 

Other  vflgetablM _  .. 

.06 

.07 

.3 

.3 

Home,  hwn,  sad  gar¬ 
den _ 

5.77 

6.33 

32.1 

29.9 

Turf. . 

1.14 

t25 

6.3 

5.9 

Btrswberriee . . . 

.15 

.17 

.8 

.8 

Tomatoes _ 

.30 

.33 

1.7 

L6 

Ornamentals.. . 

.23 

.25 

1.3 

1.2 

rco . 

7.41 

7.34 

41.2 

34.7 

Total . 

17.96 

21.18 

100.0 

mo 

The  proposed  suspension  covers  about  two- 
thirds  of  total  chlordane  use  (66.3  percent 
In  1974) ,  not  coimting  some  PCO  use  which 
might  also  be  covered. 

16.  Chlordane  is  a  leading  Insecticide  In 
the  United  States,  although  It  accoimts  for 
less  than  six  percent  of  total  U3.  insecticide 
use.  It  Is  widely  used  In  the  home  and  garden 
and  industrial/commercial  use  areas,  where 
In  1972  It  ranked  number  1  in  each  use  with 
about  23  and  30  percent  of  UH.  use  In  those 
respective  categories  as  Indicated  below: 


Vse 

Amount  used 

AU  Insec¬ 
ticides 

Chlor¬ 

dane 

Chlor¬ 

dane 

MilUon 

Million 

Percent 

pounds 

pounds 

Afrlnpltn™. 

218.9 

3.0 

1.4 

Home  and  garden . 

21.8 

5.0 

22.9 

Qovammentai _ 

7.0 

.5 

7.1 

Indeatrial/eommercial. . 

21.5 

6.5 

3a2 

Overall _ _ _ 

269.2 

15.0 

5.5 

17.  According  to  USDA  surveys,  crop  uses 
of  ehlcxxlane  account  for  70  to  85  percent  ctf 
agricultural  use  of  chlordane  In  the  United 
Stetee  and  protection  of  com  from  attack 
by  aoU  Insaats  accounts  tax  more  than  one 
baM  of  agrleultural  \ue.  There  Is  no  trend 
ahowm  in  the  USDA  surveys  as  to  changes  In 
pcreantage  breakdown  among  general  types 
of  agricultural  uses.  However,  thera  appears 
to  be  a  trend  toward  Increased  use  of  chlor¬ 
dane  In  agriculture  generally.  Inasmuch  as 
the  1971  use  levM  of  nearly  1.9  million  pounds 
was  more  than  three  times  that  for  1964  and 
1966,  and  more  recent  estimates  by  Velslcol 
Indicate  that  approximately  6  million  pounds 
were  used  in  a^culture  during  1974.  The 
suspension  ot  aldrln/dleldrin  will  Increase 
demand  for  chlordane.  along  with  other  sub¬ 
stitutes.  leading  to  increased  production  and 
use  ot  chlordane  beginning  In  1975  or  1976. 
Government  agencies  use  significant  amounts 
of  chlordane.  Annual  use  at  chlordane  has 
been  estimated  at  0.5  million  pounds  tor 
federal,  state  and  municipal  agencies. 

18.  Heptacblor  is  used  In  a  much  smaller 
volume  than  chlordane  (about  2  million 
poimds  In  1974  compared  with  21  million  for 
chlOTdane)  and  is  used  in  fewer  types  of 
applications.  Data  provided  by  Velslcol 
Chemical  Corporation  Indicate  the  follow- 
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ing  approximate  breakdown  for  use  In  1973 
and  1974: * 


Use 

MUUon  pounds 

Pansant 

1973 

1974 

1973 

1974 

Com _ 

.  L13 

L19 

57.4 

58.0 

Seed  dreesinK . . 

.  .19 

.27 

9.6 

13.2 

PCO . 

.  .61 

.65 

31.0 

26.8 

Fire  ants,  misoeUaneous. 

.  .082 

.04 

LO 

2.0 

Total . . 

.  L97 

2.05 

mo 

mo 

About  three-fourths  of  heptochlor  Is  devoted 
to  agrlciiltiual  use,  and  that  Is  largely  for 
com  soil  treatments.  Corn  accoimted  for  91 
percent  of  agricultural  heptachlor  use  in 
1971,  according  to  USDA’s  survey.  The  re¬ 
mainder  was  divided  among  several  other 
crop  uses  (e.g.,  alfalfa,  other  hay  and  pasture 
and  vegetables).  Heptacblor  Is  not  used  in 
connection  with  livestock  production  as  Is 
chlordane.  Agricultural  use  of  heptachlor  Is 
largely  In  the  Corn  Belt  states,  with  some- 
use  In  the  Lake  States  and  the  Northern 
Plains.  Heptachlor,  with  agricultural  use  of 
about  1.2  million  poxinds  in  the  early  1970’s, 
equals  about  0.6  percent  of  UB.  agricultural 
use  of  Insecticides  (more  than  200  mill  inn 
pounds  as  of  1972) .  The  PCO  use  estimate  for 
1974  of  more  than  560,000  pounds  equals  less 
than  3  percent  of  UB.  Industrial/commerclal 
use  (approximately  21.6  million  lbs.  In  1972). 

19.  Corn  is  subject  to  attack  by  a  wide 
variety  of  insects  Including  com  rootworma, 
wireworms,  and  cutwmrms  for  which  chlor- 
dane/beptachlor  has  often  been  recommend¬ 
ed  In  the  past.  Chlordane  and/or  heptcuhlor 
have  registrations  imder  the  act  for  use 
against  these  pests  and  a  number  of  oth«r 
lesser  economic  corn  pests.  Chlcsrdane  and 
heptachlor  are  not  generally  recommended 
for  use  against  rootworms  because  resist¬ 
ance  has  developed.  These  chemicals  are 
generally  recommended  by  entomologists  in 
the  states  for  use  against  wireworms  and 
cutworms.  The  States  of  Illinois  and  Iowa  do 
not  recommend  pre-plant  treatment  of  in¬ 
secticides  against  the  cutworm  and  do  not 
recommend  heptachlor  or  chlordane  for  this 
purpose.  Chlordane  and  heptachlor  together 
are  used  on  about  2.6  mUUon  acres  of  corn 
In  the  United  States  as  of  1976  (3:6  percent 
of  total  corn  acreage).  They  are  used  on 
about  27,000  farms  equalling  about  3  percent 
of  commercial  corn  farms  In  the  United 
States. 

20.  Chlordane  Is  used  on  about  1^2  million 
acres  of  com  equalling  1.6  percent  of  UB. 
corn  acreage  and  on  about  abrat  12,000  farms 
equalling  1.3  percent  of  UB.  commercial  corn 
farms  as  of  1975.  Heptachlor  is  used  on  about 
1.4  miUlon  acres  of  com  equalling  1.9  percent 
of  U.S.  com  acreage  and  on  about  16,600 
farms  equalling  1.7  percent  of  UB.  commer¬ 
cial  com  farms.  With  suapenslon  of  aldrin, 
the  use  of  aldrin  declined  from  9.6  percent 
of  U.S.  commercial  com  acreage  in  1978/ 
74  (average  of  2  years)  to  8.3  percent  In- 
1975.  Chlordane  use  Increased  to  some  ex¬ 
tent  (from  1.3  percent  to  1.6  percent  of  UB. 
corn  acreage  In  1975)  while  heptachlor  use 
Increased  somewhat  more  sharply,  from  IB 
percent  to  1.9  percent  of  UB.  com  acreage. 
Aldrin  will  no  longer  be  available.  Total  acre¬ 
age  of  corn  treated  with  Inspectlcldes  In 
the  United  States  declined  from  27B  million 
In  1973/74  (average  of  2  years)  to  26B  million 


*The  "Fire  ant,  mlsc.”  category  of  use  in 
the  above  table  Includes  use  on  pineapple, 
which  Is  estimated  at  about  10,000  pounds 
axmually.  Velslcol  Chemical  Coiporatlon  also 
indicates  that  there  may  be  several  thousand 
pounds  of  heptachlor  used  <m  citrus  to  re¬ 
place  suspended  aldrin  use  In  Florida. 


in  1976  even  though  commercial  com  acre¬ 
age  In  the  UB.  Increased  nearly  8  million 
acres.  Ihls  decline  In  Insecticide  use  may  be 
associated  with  the  aldrin  suspension  as  al- 
drln  use  has  declined  from  near  7  million 
acres  In  1973/74  to  near  2.5  million  acres  in 
1975.  Two-thirds  of  the  com  grown  In  the 
United  States  Is  iK>t  treated  with  any  Insecti¬ 
cide  includhu;  both  soil  and  foliar  applica¬ 
tions.  Most  OTrn  farms  do  not  use  Insecticides 
of  any  type  in  the  production  of  com  (more 
than  76  percent  in  1975) . 

21.  Several  organc^hosphate  and  carba¬ 
mate  alternatives  to  chlordane/heptachlor 
for  control  of  com  soil  Insects  are  In  wide¬ 
spread  use  In  the  United  States  as  of  1975. 
Alternatives  tar  rootwonns  and  wireworms 
are  used  much  more  frequently  than  for  cut¬ 
worms.  Dlaxlnon,  the  only  recommended  pre¬ 
emergence  alternative  for  cutworms,  la  used 
on  only  0.4  p»cent  of  com  acreage  and  rescue 
baits  are  used  on  limited  acreage.  The  leading 
states  In  use  of  chlordane/beptachlOT  as  of 
1975  based  on  percentage  of  com  acreage 
treated  with  these  chemicals  were:  Missouri, 
12.1;  Illinois,  6.6;  Indiana,  6B;  Iowa,  4B; 
Ohio,  3.4;  and  Minnesota,  0.8  percent.  Aldrin 
was  used  quite  heavily  in  several  of  the  corn 
states  In  1976  (In  terms  of  the  percentage  of 
corn  acreage  treated) :  Missoiu'l.  17.9  parent; 
Indians,  7B  percent;  Cfiilo,  7B  percent:  Illi¬ 
nois,  6.0  porcent;  and  Iowa,  3B  peremt.  Mis¬ 
souri  is  by  far  the  heaviest  user  of  <»gano- 
chlorines  with  30  percent  of  commercial  com 
acreage  so  treated  In  1975.  Ihe  next  ranking 
state  was  far  below  (Indiana  with  14.1  per¬ 
cent)  .  The  number  of  commercial  corn  farms 
in  the  United  States  dropped  from  near 
970,000  In  1973/74  to  slightly  under  900,000 
In  1976,  even  though  total  com  acreage  in¬ 
creased  by  score  than  2  million  acres.  Farms 
using  Insecticides  ate  larger  acreage  corn 
farms  than  nonusers.  This  Is  true  of  organo- 
chlorlnes  as  well  as  other  Insectici^.  Com 
Insecticide  expenditures  totalled  nearly  $105.7 
million  In  1976,  up  considerably  from  $78.7 
million  In  1973/74.  Average  expenditure  per 
treatment  acre  was  $4.04  In  1975  oonq>ared 
with  $2B2  per  acre  In  1973/74.  Organochlor- 
Ine  treatments  are  less  expensive  than  organ- 
ophosphate  and  carbamate  insecticides. 

22.  Cutwwms  are  the  primary  com  soli 
Insect  i>est  for  which  chlordane  and  hepta¬ 
chlor  are  recommended  to  maintain  yields. 
They  are  seldom  recommended  for  rootworms. 
For  wireworms  many  alternatives  are  reccun- 
mended.  Cutworm  Infestations  in  com  are 
highly  variable  from  year  to  year.  Since  1969 
the  munbar  of  farms  reporting  cutworms  as 
a  major  pretolem  has  varied  from  19,000  to 
71,000  In  the  SteMed  States  with  an  overall 
average  of  about  63,000.  This  equals  about 
2  to  8  pereent  of  UB.  oora  farms.  The  per¬ 
centage  of  these  farms  tareating  for  cutworms 
during  that  period  ranged  from  68  to  71  per¬ 
cent  with  an  overall  average  of  61  pmoent. 
The  nundser  of  famw  treating  during  1969 
to  1976  averaged  about  33,000  and  ranged 
from  18,000  to  48,000.  The  extreme  variability 
In  cutworm  Infestations  frustrates  attempts 
to  project  economic  thresholds  f<»:  treatment. 
It  Is  extremely  difficult  to  determine  In  the 
paring  whether  pre-plant  treatment  would 
be  Justified  except  In  high  risk  fields  which 
have  a  history  of  cutworm  problems.  Rescue 
bait  and  ^>ray  treatments  must  be  depended 
upon  when  there  has  been  no  pre-plant  treat¬ 
ment  or  pre-plant  treatment  has  failed  In 
the  face  at  an  outbreak.  The  i»e  of  rescue 
bait  and  spray  treatment  requlree  scouting 
techniques  during  the  critical  time  when 
com  IB  subjeot  to  cutworm  damage  after 
emergence  from  the  eoD.  Scouting  Is  useful 
even  with  pre-plant  treatment  because  such 
treatments  at  tUnee  fau.  Rescue  treatmento 
for  cutworms  sueb  as  eevin  (carbaryl)  and 
dylox  (triehlorfon)  are  In  the  sapoe  cost  rang* 
as  chlordane/heptaohlOT.  These  rescue  treat* 
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rnents  can  be  lees  ezpenalve  than  txnadoart 
aldrln  or  cblcHtUae/beptachlor  treatment. 
Tney  are  not  applied  unleae  needed,  whleli 
Iowan  costs  to  the  farmer.  However,  equip* 
ment  costs  may  be  a  factor.  Scouting  can.  In 
many  cases,  be  accomplished  In  connection 
with  other  field  (^jdratlons,  such  as  culttva* 
tlon  and  routine  observation  of  growing 
crops.  Trained  scouts  wortlng  under  a  pest 
management  project  In  Tlllnola  In  1974  cost 
90.6S  per  scouted  acre  for  the  Dsoaon  plus  an 
additional  90.44  for  computer  and  other  sup¬ 
port,  bringing  total  costs  to  90M  per  acre. 

as.  The  existence  and  responslblUUes  of 
the  Plant  Protection  and  Quarantine  Pro¬ 
grams  (PPQ)  of  the  United  States  Depart¬ 
ment  of  Agriculture  are  provided  for  by  con¬ 
gressional  acts  and  by  delegatloos  made  by 
the  Secretary  of  Agriculture.  The  Plant  Pro¬ 
tection  Quarantlae  Programs  operate 
under  the  following  acts:  (1)  The  Plant 
Quarantine  Act.  (3)  The  Federal  Plant  Pest 
Aot,  (S)  Organic  Act  of  Septendser  21.  1944. 
(4)  Mexican  Border  Act,  (5)  Terminal  In¬ 
spection  Act,  (6)  Mexican  Pink  BoUworm 
Act,  (7)  Incipient  or  Emergency  Control  of 
Pests,  (8)  The  Oolden  Nematode  Act,  and 
(9)  Cooperation  with  States  Act.  The  acts 
provide  the  Secretary  of  Agriculture  with 
authority  to:  (1)  estabUsh  restrictive  and 
prohibitory  quarantines  and  regulations 
against  tanports  likely  to  be  the  means  of 
Introducing  plant  pests  not  known  to  be 
present  or  widely  distributed  In  the  United 
States;  (2)  establish  qusrsntlaes  and  regu¬ 
lations  to  carry  out  cooperative  Federal- 
State-Mexlcaa  programs  tor  suppression, 
control,  or  eradication  measures  against  des¬ 
ignated  plant  pests  which  become  estab¬ 
lished  In  the  United  States  or  Mexico;  and 
(3)  provide  export  certification  of  domestic 
plants  and  plant  prodxicts  when  requested 
by  interested  shippers  and  partlee. 

24.  A  qTuurantlne  Is  a  restriction  Imposed 
by  diily-constltuted  authorities  whoeby  the 
production,  movement,  or  existence  of 
plants,  plant  products,  snlmalK, 
products,  or  any  other  article  or 
or  the  normal  activity  of  persons  are  brought 
under  regulation,  to  prevent  or  limit  the  In¬ 
troduction  or  spread  <rf  a  pest,  or  to  control 
or  eradicate  a  pest  already  Introduced,  there¬ 
by  reducing  or  avoiding  losses  that  wotild 
otherwise  occ\ir  through  damage  done  by  the 
peet  or  through  costs  of  continuing  ccmtrol 
measures. 

26.  The  most  significant  uses  by  USDA  for 
chlordane  are  those  involving  soU  Insects 
undw  Federal-domestic  quarantines.  The 
Plant  Protsction  and  Quarantine  Progranw 
staff  of  the  Department  has  quarantine 
regulations  which  require  treatments.  In¬ 
cluding  soU  treatments,  with  irfiiorrienn  for 
the  Japanese  beetle  and  the  Imported  fire 
ant. 

26.  A  nationwide  siirvey  Is  oarrted  on 
year  for  the  Japanese  beetle  in  tte  iwiin- 
fested  portions  of  Uie  Infested  Btaites  and 
In  all  other  nonlnfested  States,  with  the  ex¬ 
ertion  of  Alaska  and  Hawaii.  Typically, 
those  Infestations  found  outside  of  the  area 
of  natural  spread  of  the  pest  m 
and  control  measures  applied.  Tbn  most  ef¬ 
fective  adultlclde  Is  oerberyt  and  the  only 
effective  and  available  larvactde  Is  chlor¬ 
dane.  Each  infestation  Is  evaluated  and,  U 
warranted,  the  Federal  quarantine  is  ex¬ 
tended  to  cover  the  area  of  infestation  where 
control  measures  are  not  taken  or  a  sup¬ 
pressive  area  Is  designated  In  those  cases 
where  suppression  or  eradication  treatments 
are  being  applied.  If  Federal  and/or  State 
regulations  are  Imposed  on  a  geographic 
area,  regulated  Industry  Is  nottfled  «»nd  iq>- 
propilate  certification  treatments  must  be 
eppUed. 


27.  For  the  J^>sneee  beetle,  the  movement 
of  nunery  stock  is  considered  one  of  the 
most  bSBsrrloui  sztlcles  moving  In  inter- 
ststs  omnmsroe.  ‘Iteatmento  ste  available 
to  allow  movement  of  plant  material  not 
previously  treated  to  meet  oertificatton  re- 
qulrementa.  The  most  commonly  used  treat¬ 
ment  Is  either  a  dip  or  injection  treatment 
using  ethylene  dlbromlde  or  ethylene  dlhro- 
mlde  chlordane.  This  type  treatment  Is  sn 
Individual  plant  treatment  which  Is  time- 
consuming.  laborious,  and  costly.  The  nor¬ 
mal  sequence  of  events  In  applying  certifica¬ 
tion  treatments  to  field-grown  nursery  stock 
Is  to  apply  a  grantilar  formulaUon  of  a  re¬ 
sidual  pesticide  to  ground  that  been 
plowed  and  disked.  After  application,  the 
material  la  disked  into  the  top  3  Inches  of 
s(fil.  Three-year  certification  Is  obtained  by 
such  a  treatment.  In  the  case  of  plant  species 
which  are  not  harvested  during  a  3-year  pe¬ 
riod,  growers  often  wait  until  the  second  or 
third  year  after  planting  and  apply  chlor¬ 
dane  to  planted  nursery  stock  free  of  weeds 
and  frdlow  this  application  by  normal  cul¬ 
tivation.  In  the  case  of  pot  or  container 
grown  nursery  stock,  the  potting  soil  Is  nor- 
maUy  fumigated  or  heat-treated  to  klU  aU 
existing  insect  life  forms  as  vrell  ss  wood 
seeds  and  other  organisms,  and  the  chlor¬ 
dane  if  added  In  prescribed  amounts  to  act 
^  A  residual  inasctlcj^le  until  such  container 
grown  stock  Is  sefid  and  moved  from  the 
regulated  area. 

28.  Anotbw  important  method  of  long 
tanoe  artificial  spread  of  the  Japanese  beetle 
Is  by  aircraft  and  railroad  cars.  Ftor 
unknown  reason.  Japanese  beetle  edulta  are 
attracted  to  aircraft.  eepeclaUy  Jet-powered 
aircraft.  The  large  sodded  areas  of  airports 
are  ideal  sltee  for  Japanese  beetles  to  de¬ 
posit  their  eggs  and  build  up  to  tremendoua 
populations.  Two  methods  are  available  to 
reduce  this  hazard  of  artificial  spread.  If 
the  beetles  occur  In  hazardous  numbers  »•■«« 
are,  in  fact,  present  In  airplanes  destined 
for  points  outside  the  regtdated  area,  a 
treatment  la  avallabls  using  mlcronlasd 
DDT-carbaryl  dust  on  the  Interior  of  the 
airplane  and  baggage  oompartnwnta.  This 
has  not  been  neceasary  at  many  atrporte  In 
the  infeeted  area  because  residual  trnet 
ments  with  chlordane  and  other  chlorinated 
hydrocarbon  peetlcldes  have  been  applied  to 

turf  areas  on  and  around  the  airport. 
Betreatment  with  chlordane  may  again  be 
necessary.  During  the  early  1970’b.  milky 
spore  dtaeeee  was  distrlbutsd  on  areas  elthwr 
not  prevloasty  treated  with  a  chlocinatsd  hy¬ 
drocarbon  or  where  such  treatments  ware 
no  longer  effective.  The  milky  spore  treat¬ 
ments  have  not  yet  proved  effective  In 
ducing  populations  to  nonhasardous  levala. 

29.  The  only  material  currently  authorized 
by^he  UjS.  Department  of  Agrlcttlture  for 
certification  treatments  of  nursery  stock 
the  regulated  items  Involving  soil  Is  chlor¬ 
dane  under  the  Japanese  beetle  quarantine. 
Hie  maj<w  substitute  msterlaU  cited  by  the 
Environmental  Protection  Agency  may  not 
be  suitable  substitutes  for  soU  appllcattoa 
for  Japanese  beetle  quarantine  purposee. 

The  transporting  of  nursery  stock 
certain  other  soil  associated  products  is 
a  method  of  artificial  spread  the  im¬ 
ported  fire  ant.  The  Plant  Protection  »»»« 
Quarantine  Programs  Regulatory 
currently  lists  only  chlordane  or  chlordane 
In  Bseoclatlon  with  mlrex  as  a  regulatory 
treatment  for  sod.  nursery  stock  with  soU, 
and  similar  Items.  At  this  time,  there  aie 
no  eltematlTe  treatments  avsilsble  for  resid¬ 
ual  protection  against  Imported  fire  ante. 
Treatments  of  potting  son,  nvirsery  sto^ 
or  graes  sod  areas  for  Imported  fire  ant 
regulatory  purposes  srs  iq^Ued  In  ttw  same 


manner  as  the  Japanese  beetle  treatmentai 
After  an  exposure  period  of  SO  to  80  days, 
the  son  cr  plants  growing  therein  are  osrti- 
fiaUe  for  1  to  S  years. 

SI.  The  black  vine  weevU  Is  a  Borloms  pest 
of  the  Japanese  yew.  Hm  larvae  aie  of  per- 
tloular  concern  since  they  destroy  tbs  root 
systmn  of  the  host  resulting  In  death  of 
plant.  Severe  damage  to  the  root  «y«to»n 
may  oomir  before  an  infestation  la  evidenced 
to  the  untrained  eye.  When  nursery  stock 
Inspected  under  the  Stote  of  Michigan's  In¬ 
spection  and  quarantine  authority  Is  found 
to  be  Infested,  movement  or  sale  Is  not  per¬ 
mitted.  The  Japanese  yew,  due  to  tu  many 
varieties,  persistent  green  fottage.  hardlnoas, 
and  son  and  light  Intensity  adaptability, 
le  the  most  popular  omsmentsl  evergreen 
planted  In  toe  Lake  States  and  toe  North¬ 
east.  Minions  are  planted  around  hotnee,  In 
parks  and  In  tndustrlsl  landscapes. 

82.  The  black  vine  weevil  is  toe  moat  de¬ 
structive  and  dlffleult  to  control  of  Japanese 
yew  pests.  The  weevil  spreads  primarily 
throu^  toe  movement  of  Infested  nursery 
stock;  therefore,  adequate  Inspection  of 
nurs^ee  to  detect  Inctplcet  Infestations  and 
restrictions  on  movement  of  infeeted  plants 
are  highly  Important.  It  is  also  Important 
that  a  means  of  eliminating  infestations  In 
nurseries  and  ornamental  plantings  be  avail¬ 
able.  Currently,  chlordane  Is  toe  only  mtsns 
of  control  reemnmended  by  toe  Michigan 
Agricultural  Experiment  Station.  The  recom¬ 
mendation  Is  for  toe  application  of 
pound  of  faiCtual  chlordane  In  100  gallons  of 
water  as  a  drenching  spray  to  plants 
toe  soil  stirface  beneath.  On  toe  averags^ 
such  an  application  would  require  300  gal¬ 
lons  of  toe  dilute  spray  or  two  pmiTwta  gg 
chlordane  per  acre.  Qranular  formulations 
are  not  recommended  because  they  have  not 
proven  effective.  Without  chlordane.  nursery¬ 
men  In  Michigan  having  InfMtsd  re¬ 
stricted  fields  of  Japanese  yews  will  have  no 
alternative  but  to  absorb  a  total  loss.  Pree- 
ently,  an  acre  of  the  Japanese  yews.  IS-lnch 
to  24-lnch  grads,  has  a  conservative  whole¬ 
sale  market  value  of  930,000.  During  toe  last 
nine  yeers,  the  Mlohl^n  Depertment  of 
Agrleidture  hae  restricted  mote  888 

acres  of  yews  from  sale  or  movement  untfl 
weevil  Infeetatloips  were  wag 

oertiflcetlon  was  poselMe. 

88.  The  nunery  industry  Ineludas  whnis 
sale  growing  oparatlona,  landscape  firms  end 
retail  garden  centers.  RstsU  sales  of  toe 
nursery  Induetry  for  1971  were  82.1 
and  the  wholeasls  value  of  toase  aelss  was 
9700  mlUloo.  In  that  year  expendlturm  for 
chemical  pestleldee  need  by  the  tadwtry 
including  inaeetlcidm.  herMcMm  and  fwngt. 
oidm  waa  814JB  mtlBon.  Addtttorud  pasttcidm 
were  purchased,  but  these  were  for  resale  a9 
garden  centers.  Most  peetldds  use  Is  at  toe 
grower  or  wholesale  leveL  PesUcMs  expeadl- 
tore  ss  a  percent  of  sales  to  growers  was  2.1 
percent  In  1971.  A  summary  of  state  recom¬ 
mendations  for  16  states  Indleatss  that  dor- 
dane  to  reoomnwtMled  for  lelativeiy  few  orna¬ 
mental  Insect  pest  combinations.  In  ssveral 
states.  It  to  recommended  for  only  one  pas9 
of  omamentato.  However,  there  are  some 
problems  with  omamentsl  pests  uve  toe 
vine  wevtt  for  which  ddordsne  to  leo- 
ommended  and  for  which  altamattvaa  are 
limited. 

84.  A  native  of  Argentina,  Chile,  and 
Uruguay,  the  whltefrtnged  beetle  wae  fire9 
detected  In  Okaloosa  County,  norlda.  In  1988 
in  a  peanut  field.  The  followli^  yew  —-nag 
Ing  populationa  were  fourMI  around  Florala, 
Alabama.  Whltsfrlnged  bsstle  larviw  ae 
ravaged  crops  in  tlw  Umttod  areas  of  its 
dtotrlbutom  In  toe  mid-  to  late  IfiSOh, 
a  federal  domestic  plant  quarantine  was  en- 
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acted  In  1939  and  continued  through  June 
1975  in  hopes  of  stopping  the  spread  of  this 
insect.  Despite  these  efforts,  the  Insect  has 
continued,  and  will  continue  to  expand  its 
geographic  distribution. 

35.  Three  species  of  wfaltefrlnged  beetles, 
Graphognathus  peregHnus  Buch.,  G.  minor 
Buch.,  and  G.  lencoloma  Buch.  and  5  sub¬ 
species  have  been  identified  in  the  United 
States.  Based  on  limited  data,  the  species 
appear  to  be  biologically  and  ecologically 
similar.  All  insects  examlnsd  have  been 
females;  thxis  parthenogenesis  (development 
•f  the  egg  without  male  fertilization)  is  the 
mode  of  reproduction.  The  insects  are  uni- 
voltine  (1  generation/year).  Larvae  over¬ 
winter  in  the  soil,  moving  closer  to  the  soil 
surface  in  spring  as  they  become  more  active 
and  require  mcnre  food  when  temperatures 
rise.  It  is  during  this  period  that  damage  to 
crops  planted  in  the  spring,  begins  to  occur. 
Larvae  feed  on  germinating  seeds,  on  roots, 
and  on  underground  stems  of  young  plants. 
Pupation  begins  at  the  end  of  April,  reach¬ 
ing  a  peak  during  the  first  3  weeks  of  July, 
depending  on  geographical  location.  Eggs  are 
deposited  primarily  at  the  point  of  contact 
between  the  soil  and  objects  such  as  sticks, 
gravel,  and  plant  stems.  The  incubation  pe¬ 
riod  for  eggs  ovlposition  in  mid-July  to  late 
August  averages  14.7  days.  Emerging  first 
instar  larvae  enter  the  soil  and  repeat  the 
above  described  cycle. 

36.  During  the  fall,  larvae  are  quite  small, 
and  for  this  reason,  damage  to  the  root  sys¬ 
tems  ef  small  grains  planted  in  fall  for  pas¬ 
ture  or  seed  has  been  considered  insignifi¬ 
cant.  This  belief  was  shown  to  be  erroneous. 
Wet  weight  yields  of  Elbon  rye  harvested  in 
spring  were  reduced  about  50  percent  by 
whltefrlnged  beetle  larvae.  It  is  because  of 
their  relatively  small  size  during  the  fall  that 
larvae  go  undetected  even  as  land  is  disked 
after  harvest.  The  larvae  ccmtlnue  to  develop 
unheeded  until  spring  when  their  increased 
sine  may  give  away  their  presence  during  soil 
preparation  for  planting.  It  is  at  this  time  or 
during  planting  that  control  measures  are 
instituted.  The  organochlorine  group  of  in¬ 
secticides  are  extremely  effective  against 
whltefrlnged  beetle  larvae  when  applied  dur¬ 
ing  this  period.  This  is  true  even  though 
these  insects  are  approaching  the  completion 
of  their  larval  development,  and,  as  a  gen¬ 
eral  rule,  the  elBcieney  of  insecticides  applied 
against  immature  stages  of  insects  decreases 
as  the  insect  approaches  maturity.  The  or- 
fanochl<Hlne  group  of  insecticides,  and  par¬ 
ticularly  chlordane,  have  had  no  difficulty  in 
controlling  larvae  of  whltefrlnged  beetle  at 
tills  dll9cult-to-control  developmental  stage. 
When  chlordane  is  appRed  at  rates  of  2.6  to  6 
pounds  Al/acre  “broadcast”  protection  is  ex¬ 
tended  during  the  ovlposition  period  of  the 
eturrent  year,  thus  reducing  the  probability  of 
re-establishment  by  newly  enaarging  larvae. 
Alternatively,  ehlmdane  may  be  used  to  treat 
rows  te  be  planted.  A  ’‘broadcast”  treatment 
may  be  reelduaMy  effective  ter  as  long  as  3 
years  while  a  row  treatment  normally  will  re¬ 
tain  its  effeettveness  for  one  year.  This  meth¬ 
od  of  eontrol  is  the  only  chemieal  treatmwit 
method  available.  No  alternate  insecticide  is 
labelled  for  control  of  whltefrlnged  beetle 
larvae.  Alternate  methods  of  control,  both 
chemicsd  and  noiKhemical,  are  not  currently 
available  as  a  practical  matter. 

37.  Currently,  the  whltefrlnged  beetle  is 
distributed  throughout  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee.  Its 
greatest  infestation  is  in  Alabama,  Georgia, 
and  Florida.  The  extent  of  infestation  of 
whltefrlnged  beetle  larvae  is  very  difficult  to 
predict  and  predictions  must  be  based  solely 
upon  previous  occurrences.  The  whltefrlnged 
beetle  attracks  practically  all  field  and  gar¬ 
den  crops.  The  adult  beetle  feeds  upon  the 
leaves  of  plants.  The  adults  do  not  account 
for  a  significant  amount  of  economic  damage. 
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The  larvae,  however,  are  known  to  feed  upon 
386  species  of  plants  distributed  in  41  plant 
orders.  All  significant  economic  damage  is 
done  by  the  larvae.  The  larvae  eat  portions  of 
the  soft  outer  root  layer  and  underlying  tis¬ 
sues  and  may  completely  sever  the  main  root 
of  the  plant.  This  is  particularly  common 
when  the  beetle  attacks  small  seedling 
plants.  Severe  injury  to  the  root  system 
causes  the  plant  to  yellow,  wilt,  and  die. 

38.  The  reproductive  potential  of  the 
whltefrlnged  beetle  is  very  great.  Adult 
beetles  may  crawl  as  far  as  one-fourth  mile 
in  their  lifetime.  The  beetles  lay  eggs  from 
five  to  twenty-five  days  after  they  emerge. 
The  egg-laying  period  ranges  from  30  to  60 
days.  Ad\ilts  may  live  as  long  as  150  days 
after  emergence,  but  most  die  within  90 
days.  Eggs  are  deposited  in  masses  of  up  to 
60,  but  the  usual  mass  contains  from  11  to 
14.  The  average  length  of  the  larval  period  is 
about  10  or  11  months.  Some  of  the  larvae 
hatch  in  one  year.  Some  do  not  pupate  dur¬ 
ing  the  summer  of  the  first  year  and  carry 
ever  to  the  next  summer.  Larvae  generally 
hatch  from  eggs  in  August  or  September  and 
become  adults  between  May  26th  and  Sep¬ 
tember  6th  of  the  following  year. 

39.  The  peanut  industry  is  the  most  im¬ 
portant  agricultural  Industry  in  the  Ala¬ 
bama  and  Georgia  area,  and  in  the  peanut 
production  area  of  Florida.  During  the  1976- 
1976  growing  season  200,000  acres  of  peanuts 
will  be  planted  in  Alabama,  520,000  acres  in 
Georgia,  and  65,000  acres  in  Florida.  Total 
crop  values  in  these  states  are  estimated 
during  that  season  to  total  986  million  in 
Alabama,  9302  million  in  Georgia,  and  926 
million  in  Florida.  The  1974  Georgia  peanut 
yield  was  mcm  than  1,670,000,000  pounds 
which  constituted  40  percent  of  the  peanut 
production  in  the  United  States.  During  the 
1975-1976  growing  season,  approximate  totals 
of  20,000  acres  in  Alabama,  26,000  acres  in 
Georgia,  and  10,000  acres  in  Florida  of  pea¬ 
nuts  will  be  Infested  with  the  whltefrlnged 
beetle,  causing  economic  loss.  Of  these,  16,000 
acres  in  Alabama  and  13,000  acres  in  Georgia 
wUl  not  be  treated  with  chlordane  even  if 
available.  A  reason  for  the  Increased  destruc¬ 
tion  by  the  whltefrlnged  beetle  is  the  effec¬ 
tive  weed  control  methods  which  have  been 
devel<^>ed  in  the  Southeastern  United  States. 
Because  herbicides  are  increasingly  effective 
m  destroying  weeds  which  grow  in  peanut 
fields,  the  peanut  plant  becomes  its  only 
host.  It  is  very  difficult  to  predict  accurately 
the  level  of  infestation  in  any  given  area.  In 
Alabama,  it  is  recommended  that  growers 
treat  only  those  fields,  or  porttoius  of  fields, 
where  infestation  by  adult  beetles  is  present. 

40.  Between  12,000  and  15,000  people  are 
directly  Involved  In  the  growing  of  peanuts 
la  Georgia.  Peanuts  are  by  far  the  most  im¬ 
portant  cr^  in  Georgia.  Many  related  indus¬ 
tries,  to  the  si;q>ply,  processing  and  distribu¬ 
tion  itoases,  are  dependent  upon  the  peanut 
harvest.  Thousands  of  Jobs  depend  upon  the 
crop.  Many  small  towns  survive  because  of 
the  peanut  industry.  The  peanut  crop,  ac- 
cmrdlng  to  the  best  estimates  available,  will 
significantly  increase  in  1975.  Chlordane  and 
heptaohlor  are  not  cited  as  a  recommended 
treatment  for  peanuts  in  Georgia  and  Vir¬ 
ginia,  which  states  account  for  nearly  one 
half  of  U.S.  peanut  production,  according  to 
1976  recommendations.  In  Georgia,  "insur¬ 
ance”  treatment  with  any  insecticide  is  not 
recommended.  If  whltefrlnged  beetle  prob¬ 
lems  emerge,  growers  are  encouraged  to  check 
with  their  county  agent. 

41.  The  value  to  Georgia,  in,  terms  of  in¬ 
come,  acreage  and  yield,  of  some  of  the  other 
crops  which  may  be  attacked  by  the  whlte¬ 
frlnged  beetle  is  as  follows: 


Crop 

■  . 

.4creaga 

Yield 

Income 

Tobacco _ 

*  76,000 

1,880,000 
410,000 

107,625,000  lb.... 
106,280,000  bu... 
200,900,9991b... 

$176,519,000 
171, 100,000 
57,796,000 

Cotton.. ..i 

Soybeans... 

1,010,000 

25, 755,000  bu.... 

161,826,000 

Approximately  12,000  to  15,000  persons  are 
directly  involved  with  the  Georgia  tobacco 
industrj^  An  equal  number  grow  cotton.  As 
many  as  thirty  to  forty  thousand  Georgia  cit¬ 
izens  grow  COTn,  and  an  equal  nvunber  grow 
soybeans.  As  with  peanuts,  thousands  of 
workers  are  employed  in  related  supply,  proc¬ 
essing  and  distribution  industries.  In  addi¬ 
tion,  truck  crops  produce  an  annual  income 
of  more  than  976,000,000  in  Georgia,  but  no 
acreage  or  yield  estimates  are  available. 
Chlordane  may  be  used  in  the  planting  of  all 
of  these  crops  in  much  the  same  way  it  is 
used  to  treat  peanut  acreage.  The  soil  is 
treated  before  planting.  However,  diazlnon 
may  be  used  in  the  treatment  of  tobacco. 
Diazinon  can  be  mixed  with  the  water  used 
in  the  transplanting  of  the  tobacco  plant. 
Diazlnon  is  effective  for  a  shorter  period  of 
time  than  chlordane. 

42.  Florida  produces  over  75  percent  of  the 
United  States’  supply  of  citrus,  which  repre¬ 
sents  approximately  28  percent  of  the  world’s 
supply.  Citrus  is  grown  on  877,000  acres  and 
is  by  far  the  most  important  agricultural 
commodity  grown  in  the  State  of  Florida. 
Florida  citrus  has  an  annual  value  of  near 
one  billion  dollars. 

43.  There  are  7  weevils  considered  pests  of 
citrus  in  Florida,  all  but  one  having  in  com¬ 
mon  an  immature  stage  that  feeds  on  citrus 
tiee  roots.  The  exception,  the  Coffee  Bean 
Weevil,  Araecerw  fascilculatus  (DeGeer) ,  at¬ 
tacks  the  fruit  itself.  The  6  root-feeing 
pests  of  Florida  citrus  are  the  Little  Leaf 
Notcher,  Artipus  floridanua  (Horn),  the  2 
Citrus  Root  Weevils,  Pachnaeus  litus  (Ger- 
mar)  and  P.  opalus  (Olivier) ,  the  F\Uler  Bose 
Beetle,  Pantomorous  cervinus  (Boh.),  the 
West  Indian  Sugarcane  Stalk  Borer  Weevil, 
Diaprepes  abbreviatus  L.,  and  Tanymechus 
lacaena  (Hbst.),  a  species  lacking  a  common 
name.  The  Little  Leaf  Notcher  was  first  re¬ 
ported  on  limes  on  the  Florida  Keys  and  is 
now  distributed  along  the  east  coast  as  far 
north  as  Merritt  Island.  The  Citrus  Boot 
Weevils  have  been  associated  with  citrus  in 
Florida  for  over  a  centvuy.  Prior  to  1886,  P. 
opalus  adults  were  caught  in  great  numbers 
on  the  Keys  and  by  1966  had  been  collected 
in  21  coimties.  P.  litus  distribution  was  re- 
poorted  in  1825  as  ranging  from  Cuba  to 
Florida  and  by  1966  had  been  collected  in 
21  Florida  counties.  Immatures  were  identi¬ 
fied  in  the  soil  in  1916.  Fuller  Bose  Beetle 
was  recognized  as  a  pest  of  Florida  citrus  in 
1952  when  large  numbers  were  observed  in 
several  groves  in  Indlaa  Rtvw  and  St.  Lucie 
counties.  Since  that  time,  this  pee9  has  been 
collected  from  30  oeunties  in  the  State.  The 
West  Indian  Sugarcane  Stalk  Borer  Weevil 
is  the  most  reoeot  intruder,  being  found  ini¬ 
tially  in  1904  and  beooming  established  in 
1969  near  Ap<q>ka,  Florida,  where  it  was  con¬ 
fined  until  recently  within  a  16,000-acre 
quarantine  zone  regulated  by  the  UBJJA. 
and  the  Florida  Department  of  Agriculture 
and  Consumer  Services.*  Tanymechus  lacaena 


*  Chlordane  and  heptachlor  are  not  regis¬ 
tered  for  control  of  the  West  Indian  Sugar¬ 
cane  Stalk  Borer  Weevil,  and,  therefore,  their 
use  to  control  this  Insect  is  beyond  the  scope 
of  this  proceeding.  Some  question  exists  as  to 
whether  these  insecticides  are  registered  for 
use  against  the  Fuller  Bose  Beetle,  appar¬ 
ently  the  major  soil  pest  of  citrus,  although 
they  were  used  for  this  purpose.  This  nei^ 
be  resolved  by  administrative  officials.  To 
place  matters  in  perspective,  it  should  be 
stated  at  this  point  that  the  Puller  Rose 
Beetle  is  a  minor  pest  of  citrus. 
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was  first  recorded  for  Florida  In  1921  and 
has  only  posed  an  occasional  problem  In 
newly  set  groTes. 

44.  The  life  cyde  of  all  6  root  feeding 
spedea  adheres  to  the  4-stage  pattern  In¬ 
herent  In  beetles;  the  egg.  larva,  pupa,  and 
adult.  Eggs  are  deposited  above  ground  and 
larvae  ent»  the  soil  to  feed  on  roots.  Pupa¬ 
tion  occurs  in  the  soil  and  adults  emerge 
from  the  soil  to  remain  above  ground  feed¬ 
ing  on  foliage,  mating,  and  laying  eggs.  All 
6  species  are  presently  considered  unlvoltlne: 
producing  but  one  generation  per  year.  The 
adults  feed  on  the  young  leaves  of  citrus 
and,  when  In  great  numbers,  cause  serious 
setback  of  young  trees.  With  the  exception  of 
Tanymechus,  tor  which  no  observations  are 
recorded,  adults  alo  feed  on  the  flowers  and 
on  rind  of  youpg  fruit,  resulting  In  peel  scars 
when  the  fruit  matures.  Occasimially,  yotmg 
shoots  are  devoured.  The  most  serious  Injury 
by  the  pests  Is  produced  by  the  larvae  which 
destroy  the  plant  roots.  Affected  trees  have 
sparse  foliage  that  may  become  chlorotic 
and  wilt.  When  larvae  are  ntunerous,  young 
plants  may  be  killed  In  a  short  time  or 
dwarfed;  older  trees  are  more  resistant, 
but  do  not  grow  well,  are  unthrifty  In  ap¬ 
pearance,  become  poor  ylelders  of  fruit,  and 
occasionally  die.  Since  the  damage  caus^  by 
the  larvae  takes  place  underground,  it  often 
remains  unnoticed  until  the  plants  start  to 
wither  and  ‘die  black.’ 

46.  A  variety  of  methods,  including  mech¬ 
anical  control,  biological  control,  chemical 
control,  and  cultural  practices  have 
been  attempted  over  the  years  to  control  the 
Fuller  Bose  Beetle.  Methods  such  as  hand 
picking  egg  masses  and  adults,  tnmk  band¬ 
ing  and  such  practices  as  root  barring  were  of 
temporary  value  and  required  continuous 
surveillance.  Chemical  control  required  4  to 
6  foliar  applications  to  achieve  season  long 
control.  No  method  gave  the  control  of  the 
weevil  pests  provided  by  son  application  of 
the  insecticides  chlordane  or  heptachlor.  The 
recommended  program  today  for  controlling 
the  citrus  weevil  complex  Is  a  soil  treatment 
with  chlordane  or  heptachlOT  and  is  based 
on  the  fact  that  adults  must,  when  emerging 
from  the  soli,  pass  through  the  toxic  bar¬ 
rier  created  at  the  soil  surface  upon  applica¬ 
tion  of  these  insecticides.  Newly  hatched 
larvae  may  also  be  killed  when  attempting  to 
enter  the  treated  s<^l.  Although  2  distinct 
periods  of  peak  emergence  occur  in  the 
spring  and  fall,  adult  weevils  will  emerge 
from  the  soil  throughout  the  year  in 
Florida. 

46.  Florida’s  Integrated  pest  control  pro¬ 
grams  utilize  a  combination  of  both  biologi¬ 
cal  as  well  as  chemical  methods  to  control 
citrus  pest  infestations.  The  biological  con¬ 
trol  ccmslsts  of  several  parasitic  and  preda¬ 
tory  Insect  species  which  have  been  in¬ 
troduced  into  the  citrus  groves.  These  preda¬ 
tory-insects  control  aphids  and  scale  insects. 
The  purple  scale  was  at  one  time  Florida’s 
number  one  pest  in  cltus.  Soil  applications 
of  chlordane  or  heptachlor  do  not  harm  the 
beneficial  predatory  and  parasitic  insects. 
The  only  alternative  to  soil  iqiplicatlons  of 
chlordsme  or  heptachlor  is  multiple  foliar 
spraying  to  kill  adult  beetles.  This  would  re¬ 
quire  4  to  7  foliar  spray  appllcationa  at  in¬ 
secticides  per  year.  Soil  applications  at 
chlordane  or  heptachlw  on  the  other  hand 
are  only  required  every  two  or  three  yean  tor 
the  same  control.  The  increased  foliar  ap¬ 
plications  would  be  disruptive  to  the  norlda 
citrus  integrated  pest  control  program.  The 
foliar  applications  required  would  kill  the 
beneficial  parasitic  wasps  which  have  been 
introduced  into  Florida’s  citrus  groves.  These 
waspa  are  today  r^led  upon  heavily  for  the 
control  of  scales  and  mites.  ’The  introduetkm 
of  ^eae  beneficial  Insects  have  greatly  re¬ 
duced  the  use  of  pesticides  in  dtrua  cultiva¬ 


tion.  Sesde  insects,  which  are  undw  biologi¬ 
cal  control  as  a  result  of  these  introduced 
predatms  and  parasites,  could  once  again  be¬ 
come  sMlous  economic  pests  with  thslr  natu¬ 
ral  enemies  killed  off  by  frequent  foliar  pesti¬ 
cide  applications. 

47.  Without  an  effective  soil  Insecticide, 
the  only  option  for  beetle  control  is  increased 
spraying  of  organophosphatee  to  control 
adult  beetles  as  they  migrate  from  tbs  soil 
to  the  fdlage  of  trees.  This  option  wordd 
probably  not  provide  the  same  level  of  con¬ 
trol.  Soil  insecticides  provide  maximum  pro¬ 
tection  to  citrus  groves  by  interrupting  the 
Ife  cycle  as  the  larvae  migrate  to  the  soil  aitd 
by  providing  control  over  the  number  of 
adults  who  can  move  from  the  soil  back  to 
the  foliage.  Foliar  sprays  can  be  effective  in 
reducing  the  adult  beetle  population  at  the 
time  of  application  and  shortly  thereafter; 
however,  because  of  the  variability  of  the  life 
cycle  of  the  target  insects,  quarterly  foliar 
applications  would  probably  be  required.  In 
this  event,  the  entire  spray  schedule  would 
have  to  be  restructured  together  with  modi¬ 
fications  In  the  current  biological  control 
programs. 

48.  If  left  imcontroUed,  the  damage  caused 
by  the  Fuller  Bose  Beetle  could  be  severe  with 
Impacts  distributed  unevenly  across  the  cit¬ 
rus  growing  regions  of  Florida.  Citrus  Dis¬ 
trict  Five,  made  up  of  Atlantic  Coast  coim- 
ties  Including  Brevard.  Indian  Blver,  St. 
Lucie,  Martin,  Palm  Beach,  Broward,  Dade, 
and  portions  of  Volusia  Is  characterized  by 
groves  planted  on  artificially  constructed 
beds,  siirrounded  by  draining  dltChee,  which 
were  once  purtial  swamp  land.  High  watw 
tables  limit  the  depth  of  the  root  systems: 
90  percent  of  the  roots  are  often  concen¬ 
trated  in  the  top  18  inches  of  soU.  In  the 
central  part  of  Florida,  citrus  roots  can  pene¬ 
trate  up  to  twenty  feet  and  average  tsrrtve 
to  sixteen  feet.  In  the  coastal  counties,  a 
greater  portion  at  the  root  system  Is  availa¬ 
ble  for  larvae  feeding.  Thus,  the  same  levrt 
at  beetle  infestation  can  resiilt  in  greater 
damage  for  these  trees  than  for  inland  groves. 
Disking  in  the  inland  groves  to  a  depth  of  6 
inches  around  the  trees  may  Interrupt  the 
pupation  stage  ot  the  beetle  thereby  provid¬ 
ing  marginal,  non-chemical  control.  In  the 
coastal  regions,  disking  to  this  depth  would 
severely  damage  the  root  sjrstem.  Without 
cifitivation,  grass  and  weeds  compete  with 
the  tree  for  available  moisture.  For  this  rea¬ 
son,  coastal  groves  are  nuxw  susceptible  to 
drought  v^Ch  in  turn  exerts  a  stress  on  the 
tree  and  leaves  It  more  susceptible  to  dam¬ 
age  by  any  factor  that  redxioee  the  root 
system. 

49.  Without  adequate  conhol  of  root  feed¬ 
ing  beetles,  citnu  production  in  coastal 
co\mtles  could  prove  unprofitable  for  many 
groves.  Using  treatment  history  as  a  base  to 
define  Infested  acres  (and  assuming  that 
treatment  is  made  every  three  to  five  years) , 
26  percent  of  nmida’s  East  Coast  county 
citrus  acreage  ooidd  be  subject  to  root  dam¬ 
age  if  adequate  control  of  soil  beetles  is  un¬ 
available.  As  a  percentage  of  total  Florida 
citrus,  this  coastal  county  acreage  would 
affect  approximately  6  percent  at  current 
citrus  production  (1972  base) . 

50.  Because  of  an  inelastic  demand  for  cit¬ 
rus  at  the  farm  leveL  the  market  Impact  of 
a  decrease  in  production  would  be  an  in¬ 
crease  in  farm  levrt  income  to  citrus  growers 
in  the  aggregate.  However,  due  to  the  greater 
potential  for  Insect  damage  in  the  East  Coast 
region,  these  growers  could  be  subject  to  in¬ 
come  reductions  if  an  adequate  control  agent 
is  not  available.  Due  to  currently  low  income 
levels  and  a  lack  of  alternative  employment, 
a  significant  production  decline  would  cause 
significant  social  impacts. 

61.  In  1978,  about  8IXX>,000  new  citrus  trees 
will  be  planted  in  Florida.  This  planting  will 


be  fw  the  purpose  of  replacing  dying  trees  as 
well  as  starting  new  groves.  Areas  new 
planting  in  norlda  may  be  subject  to  sub- 
terrsaean  termite  attack.  Chlordane  or  hep- 
taehlor  are  used  to  protect  these  newly 
planted  trees. 

62.  California  use  of  chlordane  on  citrus  is 
directed  primarily  at  control  the  Argen¬ 
tine  ant  which  interferes  with  natural  pre¬ 
dators  of  scale  insects.  It  has  bem  esttsoated 
that  26.400  pounds  of  chlordane  were  used 
on  8,112  acres  (8.2  percent  of  California  citrus 
acreage)  dvuing  1973.  A  five  percent  granular 
chlordane  compound  applied  either  aerially 
or  with  ground  equipment  at  a  rate  of  100 
potmds  per  acre  was  the  typical  dose  against 
Argentine  ants  during  this  period.  Substitute 
control  programs  use  two  to  four  ground  ap¬ 
plications  of  dlazinon  for  <me  application  of 
chlordane  or  foliar  sprays  to  directly  control 
scale  insects.  One  or  two  foliar  applications 
of  either  parathlon,  malathion,  carbaryl,  gu- 
thlon  or  supraclde  would  be  needed  as  an 
effective  substitute  for  the  chlordane  treat¬ 
ment.  Only  a  small  proportion  of  the  Cail- 
fmnia  citrus  acreage  (3.2  percent)  requires 
treatment  for  control  of  A^ntlne  ants  and 
the  substitute  conUol  program  has  a  small 
effect  on  citrus  production  costs.  Tba  direct 
regional  and  national  impacts  associated  with 
a  restriction  in  chlordane  rise  for  Galtfomla'S 
citrus  lnd\istry  are  expected  to  be  small.  The 
Impact  of  suspending  this  use  would  be  felt 
primarily  by  the  grower.  Such  pesticides  as 
parathlon  could  tipset  pest  management  pro¬ 
grams  and  require  a  reorganization  of  foliar 
spraiy  schedules. 

63.  Seed  treatment  is  used  to  decrease  stand 
loss  attributable  to  seed  eating  insects.  It  is 
Intended  to  protect  grain  and  vegetable  seed 
up  to  the  germination  period.  It  is  estimated 
that  between  4  and  8.7  percent  of  all  grain 
seed  (1970-1974)  was  treated  vrtth  hepta¬ 
chlor  in  five  mldwestem  states.  Similarly,  be¬ 
tween  8.8  and  20.2  percent  of  all  seed  was 
treated  with  one  of  five  major  insecticides  in¬ 
cluding  heptachlor.  Estimates  are  not  avail¬ 
able  on  the  intensity  of  seed  insecticide 
treatment  in  other  agricultural  areas.  Velsi- 
oed  Chemical  Corporation  estimates  that 
about  289,000  pounds  of  heptachlor  were  used 
for  seed  t^tment  or  flrewslng  in  1974. 

64.  Seed  treatment  inovides  temporary  pro¬ 
tection  ftom  seed  eating  Inserts  (seed  oom 
maggot,  seedoom  beetle,  thM  ant,  wire- 
worms  and  false  wireworms)  during  ger¬ 
mination.  Major  protection  from  hsavy  in¬ 
festations  is  provided  by  more  costly  and 
Intensive  soil  treatments.  Seed  treatment 
alone  does  not  provide  adequate  protection 
undar  such  conditions.  Commercial  seed 
producers  generally  do  not  now  apply  in- 
aeeticides  to  seed  for  protection  during 
germination.  Fbr  many  types  of  seed  the 
alternative  to  commercially  treated  seed  la 
planter-box  or  drill-box  treating  by  the 
farmer.  ’These  treatments  are  generally 
formulated  with  from  12^  to  26  percent 
active  insecticide  and.  ahnoist  without  excep¬ 
tion.  contain  a  lubricant  such  as  agricultural 
grade  graphite  suspension  of  heptachlor  seed 
treatment  would  generally  result  in  the  use 
of  lindane,  dlazinon.  or  a  combination  of 
unrt^no/tUMiinoTi  State  recommendations 
consistently  recommend  the  above  as  seed 
treatment  alternatives  to  heptachlor.  How^ 
ever,  supplies  of  lindane  are  scarce  and  a  sub¬ 
stantial  portton  of  the  heptachlor  seed 
treatment  use  could  not  be  made  up  by  lin¬ 
dane.  For  dlailnon  the  outlook  is  somewhat 
better  as  the  volume  needed  for  seed  treat- 
meat  is  small  con^iared  to  total  diasinon 
use. 

66.  Besistance  of  seed  fteding  inssets  te 
cyclodiene  Insectleides  is  prevalent  in  certain 
geogn^hlcal  areas.  Seed  com  maggot  and 
slender  seed  oom  beetle,  for  — see 
resistant  to  aldrln,  chlordane  and  heptachlor 
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over  the  northern  and  east  central  areas  of 
Missouri.  Iowa  no  longer  recommends  chlor¬ 
inated  hydrocarbons  in  the  state  because  of 
resistance  in  these  insects.  Illinois  notes 
that,  among  other  insects,  seed-com  beetles, 
seed  com  maggots  and  possibly  wireworms 
are  no  longer  effectively  controlled  by  chlor¬ 
inated  hydrocarbons  (lindane  is  included  in 
this  group). 

56.  Lack  of  efficacy  and  phytotoxicity  data 
for  diazinon  prevents  an  accurate  appraisal 
as  to  whether  that  chemical  will  be  a  good 
seed  treatment  substitute  for  heptachlor 
under  all  conditions.  As  with  lindane  many 
factors  may  affect  its  performance  as  a  widely 
used  seed  protection. 

67.  Heptachlor  removal  as  a  seed  treat¬ 
ment  is  most  troublesome  primarily  in  the 
Southwest.  It  is  estimated  that  removal  of 
heptachlor  as  a  seed  treatment  may  result 
in  a  financial  loss  of  greater  than  $22  million 
dollars  in  the  State  of  Texas.  This  estimate 
includes  only  the  cost  of  replacing  and  re¬ 
planting  sorghum,  small  grain  and  corn  seed. 
Seed  replacement  estimates  vary  between  10 
and  20  percent  of  the  planted  acreage  de¬ 
pendent  upon  crop.  Further  detailed  eco¬ 
nomic  assessments  of  additional  loss  due  to 
reduction  in  yield  quality  or  q\iantlty  have 
not  been  made.  Wireworms  are  the  major 
seed  eating  insect  problem  in  Texas.  Diazinon 
seed  treatment  is  considered  to  be  generally 
ineffective  on  wireworms.  Though  recom¬ 
mended  as  an  alternative  to  heptachlor  seed 
treatment  for  seed  com  beetles,  seed  corn 
maggot  and  wireworms  on  com  and  small 
grains,  lindane  is  reported  to  cause  various 
degrees  of  phytotoxicity  particularly  on 
sorghum.  Neither  chemical  is  considered  to 
be  an  effective  seed  treatment  alternative  in 
the  Texas  grain  producing  areas.  Cultural 
techniques  are  not  believed  to  offer  protec¬ 
tion  against  seed  eating  pests.  Planting 
dates  cannot  be  delayed  due  to  either  cli¬ 
matic  conditions  or  to  the  presence  of  other 
pests  that  can  attack  at  other  vulnerable 
stages.  Potential  control  from  rotation  is  lim¬ 
ited  by  the  fact  that  many  grain  growing 
areas  in  Texas  are  not  adapted  to  crops  other 
than  gridns.  Additionally,  cotton/grain  and 
cotton/sunflower  rotations  in  other  locations 
are  not  always  plausible  as  the  market  for 
cotton  may  be  \mcertain  and  sunfiower  seeds 
are  a  crop  of  limited  demand.  Insect  infesta¬ 
tions  often  exhibit  densities  directly  propor¬ 
tional  to  the  seeding  rate,  therefore,  an  in¬ 
crease  in  the  rate  of  seeding  will  not  neces¬ 
sarily  produce  the  desired  stand. 

68.  Low  to  moderate  populations  of  wire- 
worms  are  effectively  controlled  by  hepta¬ 
chlor  seed  treatments  of  .176  to  .25  ounces 
of  active  chemical  per  bushel  of  seed. 
Planter-box  applications  of  heptctchlor 
formulations  Including  .5  to  1  ounce  of 
active  chemical  per  bushel  of  seed  have  been 
equally  as  effective  provided  lubricsmts  of 
some  sort  are  included  in  the  fcmnulation 
to  remove  the  “planter  drag”  of  the  added 
material  so  that  uniform,  expected  seeding 
rates  are  obtained.  One  bushel  of  seed  is 
sufficient  to  plant  3  or  more  acres  of  com. 
S<^hum  seed  treated  at  one-half  to  one 
and  one-half  ounces  of  actual  heptachlor 
per  100  pounds  of  seed  will  plant  from  10 
to  25  acres. 

59.  The  Pacific  Northwest  is  the  production 
center  of  narcissi,  more  commonly  known  as 
daffodils.  Both  bulbs  and  cut  flowers  are 
distributed  nationally.  The  narcissus  bulb 
fly  is  the  prlnc^ial  lnsec,t  pest  of  daffodils. 
Narcissus  production  is  a  small  acreage  in¬ 
dustry,  but  one  that  has  high  per  acre  gross 
monetiuT  value.  Approximately  1800  acres 
are  grown  in  the  United  States  with  the 
major  production  centers  located  in  Wash¬ 
ington,  Virginia,  New  Jersey,  California, 
North  Carolina  and  Oregon.  Income  is  de¬ 


rived  from  dry  bulb  sales,  field-cut  flowers 
and  forced  greenhouse  flowers.  Washington 
and  Oregon  are  the  major  suf^ly  sources 
for  dry  bulb  sales.  Total  value  of  lihe  crop 
in  these  2  states  approaches  $2,000,000 
annually. 

60.  Narcissus  production  is  concentrated 
in  geographical  areas  with  comparatively 
mfld  climates  where  winter  and  smnmer  ex¬ 
tremes  are  tempered  by  winds  from  large 
bodies  of  water.  A  normal  cropping  season 
extends  frtnn  August  to  the  following  July. 
Bulbs  are  planted  to  fields  in  rows  during 
August  and  September  with  specialized  ma¬ 
chines  that  set  the  bulbs  imiformly  spaced 
in  deep  fiurows  (6"-8"  below  the  soil  stur- 
face)  which  are  then  covered  with  dragbars 
or  discs.  Rows  are  hilled  periodically  to  con¬ 
trol  weeds,  facilitate  drainage  and  protect 
the  bulbs  from  freeze  damage.  In  the  late 
fall  chemical  weed  killers  are  applied  to 
suppress  weeds  until  the  following  spring 
when  the  soli  dries  out  enough  to  permit 
cultivation  and  post-emergence  herbicide  ap¬ 
plications.  The  blubs  sprout  in  late  fall  and 
foliage  emerges  during  mid-winter.  Daffodils 
usually  bloom  in  late  March  or  early  April, 
depending  upon  the  weather  and  location. 
Cut  flowers  are  harvested  at  bud  stage  from 
some  fields  in  March.  The  flower  heads  from 
nonharvested  fields  are  removed  to  maximize 
bulb  growth.  Fields  are  rogued  once  or 
twice  in  the  spring  -to  remove  off  varieties 
and  diseased  plants.  Irrigation  is  often  pro¬ 
vided  in  May  and  June  to  increase  bulb 
yields.  Harvesting  commences  in  July  after 
the  plants  have  matured  and  the  tops  have 
died  back.  Bulbs  are  mechanically  dug  with 
grower-designed  and  constructed  machines 
which  resemble  potato  diggers,  but  contain 
additional  components  for  preliminary  field 
cleaning  cmd  grading.  Bulbs  are  stacked  in 
trays  and  field  cured  for  7-10  days.  They  are 
then  transported  to  sheds  where  they  are 
artificially  cured,  cleaned,  graded  and 
treated  with  chemicals  for  protection 
against  disease,  nematodes  and  insects. 
Bulbs  are  graded  into  planting  stock  and 
various  sizes  for  sale. 

61.  The  principal  insect  pest  of  daffodils 
is  the  narcissus  bulb  fly,  Meredon  equestris. 
It  occurs  wherever  bulbs  are  grown  in  Europe 
and  North  America  and  causes  more  trouble 
than  all  other  narclss\is  insects  combined. 
While  mainly  a  pest  of  narcissus,  it  also  at¬ 
tacks  amaryllis,  hyacinths,  lilies,  tulips  and 
other  bulbous  plants.  The  flies,  which  resem¬ 
ble  bumble  bees,  are  present  from  the  middle 
of  April  through  June  in  Washington.  Fe¬ 
males  lay  separate  eggs  on  the  foliage  or 
.soil  near  the  base  of  the  plants.  Eggs  batch 
in  10-15  days,  and  maggots,  which  are  the 
destructive  stage  of  this  insect,  move  down¬ 
ward  to  the  base  of  the  bulb  where  they  enter 
the  bulb  through  the  basal  plate.  The  larvae 
feed  on  the  interior  of  the  bulb  and  even- 
ttially  create  a  cavity  filled  with  soft  brown 
decayed  tissue.  The  larvae  develop  to  mature 
size,  about  %  inch  long,  by  late  September 
or  October.  Larvae  remain  in  the  bulbs  dur¬ 
ing  the  winter  and  leave  them  in  March  to 
form  puparia  in  the  soil.  Flies  emerge  from 
the  puparia  in  late  spring  and  begin  the  cycle 
again. 

62.  Since  the  1950’s  narcissus  growers 
have  effectively  controlled  the  bulb  fly  with 
heptachlor  bulb  dips  prior  to  planting.  The 
bulbs  are  usually  soaked  from  10-60  minutes 
in  emulsions  containing  0.8  pounds  of  hep¬ 
tachlor  per  one  hxmdred  gallons  of  water. 
Bulb  dips  are  an  economical  and  highly  effec¬ 
tive  means  of  controlling  the  bulb  fly  on 
narcissus.  The  heptachlor  bulb  dip  is  the 
standard  control  measure  wherever  the  pest 
is  an  economic  problem.  No  practical  alter¬ 
native  to  heptachlor  exists  at  this  time. 


Chlordane  is  also  an  effective  material  as  a 
bulb  dip  for  the  fly.  However,  this  material 
was  never  recommended  for  commercial  use 
because  it  was  incompatible  with  the  mer¬ 
curic  fungicides  that  were  used  in  the  dips 
for  protection  against  bulb  rots.  In  receut 
years  mercury  fungicides  have  been  replaced 
with  a  modern  organic  fungicide,  Benlate 
Data  are  available  which  indicate  that  chlor¬ 
dane  and  this  fungicide  are  compatible  in 
the  dipping  tank.  Several  new  insecticides 
show  promise  as  bulb  dips  and  may  even¬ 
tually  become  practical  alternatives  to  hepto- 
chlor.  The  long-term  impact  of  a  heptachlor 
suspension  or  cancellation  appears  less  seri¬ 
ous  than  the  immediate  effect  of  such  an 
action  because  potential  alternative  insec¬ 
ticides  as  bulb  dip  treatments  do  exist. 

63.  The  adults  (or  June  bugs)  of  the  white 
grubs  lay  their  eggs  in  soil,  in  sod,  or  in  grassy 
fields.  The  larvae  (called  grubs)  that  hatch 
from  these  eggs  feed  primarily  on  the  roots 
of  the  grasses.  The  grubs  will  feed  for  two  or 
three  years,  depending  on  the  species.  When 
the  field  is  broken  for  planting,  the  grubs 
will  feed  on  the  roots  of  any  crops  planted  in 
that  field.  Their  feeding  can  destroy  the 
stand  and  weaken  nlants,  thus  reducing  yield. 
The  grubs  are  rarely  distributed  evenly  across 
a  field,  and  their  damage  usually  appears  as 
variously  sized  circular  areas  of  poor  stand 
surrounded  by  stunted  plants.  Also,  the  root 
damage  caused  by  the  grubs  makes  harvest¬ 
ing  difficult.  Grub  damage  has  occurred 
throughout  the  State  of  Michigan,  but  most 
of  the  problems  have  been  in  the  heavier  soils 
in  the  southern  half  of  the  Lower  Peninsula. 
Grub  problems  increase  with  an  increase  in 
opening  of  fallowed  fields. 

64.  Good  control  of  grass  weeds  In  crops 
and  maintenance  of  high  vigor  in  forage.s 
is  emphasized  as  a  nieans  of  keeping  grubs 
down  in  tilled  land.  An  increased  threat  of 
insect  damage  occurs  in  fields  recently  re¬ 
moved  from  sod  or  heavy  weeds.  It  is  recom¬ 
mended  that  growers  check  plow  furrows  for 
white  grubs  when  they  are  fitting  their  lands 
There  Is  no  hard  criteria  for  deciding  when 
grub  control  is  needed,  but  it  is  recommended 
that  the  field  be  protected  from  grubs  when 
the  grubs  are  easily  found  in  the  field.  Treat¬ 
ments  are  not  recommended  unless  the  grubs 
can  be  found  in  the  field  because  not  all  sod 
fields  are  heavily  infested  with  grubs.  Some¬ 
times  grubs  are  not  detected  until  after  the 
plants  have  emerged.  The  affected  areas  are 
treated,  disked  and  replanted  when  there  is 
time.  This  reduces  the  loss  but  increases  the 
cost  of  control. 

65.  The  alternative  to  chemical  control  of 
grubs  is  clean  fallow  of  the  land  for  one  year 
following  breaking  it  from  sod.  This  removes 
the  land  from  production  for  that  season. 
Clean  fallow  leaves  the  land  open  to  wind  and 
water  erosion. 

66.  A  broadcast  application  of  chlordane 
and  mixing  the  insecticide  into  the  upper 
layer  of  soil  prior  to  planting  is  recom¬ 
mended  for  grub  control.  The  insecticide  can 
be  applied  as  a  spray  or  as  granules.  Broad¬ 
cast  granular  applicators  are  scarce  in  Michi¬ 
gan,  and  most  of  the  applications  are  made 
using  weedkiller  type  sprayers.  The  mixing 
can  be4lone  by  the  disking  before  planting 
and  is  recommeded  to  prevent  decomposi¬ 
tion  of  the  insecticide  by  the  sun  and  hot 
surface  of  the  soil,  to  reduce  exposure  of 
wildlife  to  the  insecticide,  and  to  reduce 
run-off.  The  broadcast  application  rather 
than  a  band  application  is  required  for  con¬ 
trol  of  grubs.  Soil  fumigation,  recommended 
in  some  states,  is  exceedingly  rare  in  Michi¬ 
gan. 

67.  The  State  of  Michigan  currently  recom¬ 
mends  4  pounds  active  insecticide  per  acre  of 
chlordane,  parathlon,  or  diazlnion  for  white 
grub  control  in  field  crops.  Paratbion  and 
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diazlnoa  were  recommended  to  have  some¬ 
thing  to  reduce  the  losses  caused  by  white 
grubs  In  those  crops  where  chlordane  csmnot 
be  used.  Their  lack  both  of  specificity  and 
residual  effectiveness  have  £(iven  acceptable 
control  only  in  re-plant  situations.  Two 
newer  Insecticides,  Lorsban  and  CQA-1222S, 
are  reported  to  be  promising  for  white  grubs, 
but  they  are  still  \mproven. 

68.  The  economic  impact  of  a  ban  on 
chlordane  in  field  crops  in  Michigan  would 
not  be  major  on  a  state-wide  basis;  however, 
the  economic  Impact  on  a  number  of  farm¬ 
ers  woiild  be  very  significant.  The  estimated 
acreage  infested  annually  in  Michigan  is 
corn,  10,000  acres;  small  grains,  5,000  acres; 
soybeans,  8,000  acres;  and  dry  beans,  2,000 
acres. 

09.  Growers  in  New  York  State  annually 
produce  approximately  four  million  x>ounds 
(two  and  two-thirds  million  quarts)  of 
strawberries.  The  annual  value  of  this  crop 
at  present  is  estimated  to  be  at  least  1  and 
million  dollars.  Among  the  insects  most  difiB- 
cult  to  control  in  a  strawberry  planting  are 
those  that  spend  their  immature  or  larval 
stages  feeding  on  the  crowns  or  on  the  roots. 
Plants  attacked  by  these  species  usually  die 
or  at  least  remain  stunted  and  nonproduc¬ 
tive.  In  New  York  State  there  are  at  least  five 
species  of  insects  that  may,  and  when  not 
controlled  often  do,  Injiure  the  crowns  and/ 
or  roots  of  strawberry  plants.  The  most  im¬ 
portant  species  Involved  are:  white  grubs— 
phyliophaga  sp.;  strawberry  rootworm — 
Paria  canelia  (Paria  fragariae);  strawberry 
root  weevil  or  crown  girdler — Brachyrhintis 
ovatus  (Otiorhynchua  ovatus);  black  vine 
weevil — Brachyrhintis  sulcatus:  and  straw¬ 
berry  crown  bOTer — Tyloderma  fragariae. 

70.  Strawberry  plants  are  set  in  the  spring 
in  rows  4  feet  apart  with  the  plants  about 
18  inches  apart  in  the  row.  These  plants 
multiply  by  sending  out  runners  which  pro¬ 
duce  daughter  plants  to  develc^  each  row 
into  a  bed  approximately  3  feet  wide.  No  crop 
is  produced  the  first  year.  Crops  are  pro¬ 
duced  the  second  year,  and  possible  for  6  or 
7  additional  seasons,  depending  on  cultural 
practices  and  the  degree  of  weed.  Insect,  and 
disease  control  obtained.  Presently,  some 
growers  plan  to  fruit  their  beds  4  to  6  years. 

71.  The  use  of  preplant  soil  treatment  of 
a  persistent  insecticide  protects  the  plants 
against  the  feeding  of  root  destroying  in¬ 
sects  species  for  several  years.  In  the  North¬ 
eastern  United  States  and  Eastern  Canada, 
chlordane  is  generally,  and  in  most  cases 
the  only,  recommended  material  for  this  pur¬ 
pose.  Chlordane  is  specifically  recommended 
in  Minnesota,  Michigan.  Ohio,  New  York, 
ConnecUcut,  Massachusetts,  Maine,  Ver¬ 
mont,  New  Jersey,  Maryland,  West  Virginia, 
and  in  Ontario,  Canada.  New  York  State 
recommends  the  use  of  chlordane  in  straw¬ 
berry  production  only  if  the  land  utilized 
had  had  previously  been  in  sod.  The  chlor¬ 
dane  formulation  is  incorporated  in  the  up¬ 
per  3  to  6  Inches  of  soil  before  planting  for 
the  control  of  white  grubs  and  other  root¬ 
feeding  q>ecies. 

72.  The  larvae  of  rootweevlls  and  white 
grubs  ate  serious  pests  in  certain  areas  for 
which  several  states  recommended  chlor¬ 
dane  and  for  which  alternative  controls  are 
limited.  Other  chemicals  such  as  diazinon 
and  oarbaryl  reportedly  are  effective  controls 
but  are  not  registered  at  sufiBciently  high 
rates  of  application  to  provide  effective  con¬ 
trol.  Most  California  production,  which 
equals  %  of  the  U3.  total,  would  not  be 
affected.  In  1974,  chlordane  was  used  cm 
only  16  pwoent  of  1974  acreage  grown  (8,300 
poxmds  on  1,409  acres) .  The  next  four  rank¬ 
ing  states  in  terms  of  commercial  straw¬ 
berry  production  would  be  adversely  affected 
at  least  to  some  extent.  Th«y  are,  in  terms 
of  percentage  of  United  States  strawberry 


produoticm.  Oregon  (10  pncent),  Washing¬ 
ton  (6  percent).  Michigan  (3  percent)  and 
Nwth  Carolina  (1  percent).  If  alternatives 
are  unavailable  for  control  of  these  pests  in 
these  cmnmercially  Important  production 
states  significant  national  impacts  wotdd 
occur  on  the  production  of  strawb^rles.  The 
extent  of  ecxmomlc  impi^  of  shifting  to 
alternative  crops  for  affected  growers  is  not 
known  at  this  time.  The  Impact  of  shifting 
to  alternatives  is  minimized  to  some  extent 
in  the  state  of  Washington  since  neither 
chlordane  nor  heptachlor  ciurently  provide 
consistently  effective  control  over  the  weevils 
attacking  strawberries  in  that  state.  The 
lack  of  alternatives  Is  likely  to  have  produc¬ 
tion  Impacts  also  in  Kentucky,  Maryland, 
Mlssoiud,  Mississippi,  Nevada,  New  York, 
Ohio,  T'ennessee  and  Wisconsin. 

73.  Hawaii  is  the  world’s  largest  producer 
of  pineapple.  The  canned  pineapple  produc¬ 
tion  in  1974  of  7.9  million  cases  represents 
28  percent  of  the  total  world  production. 
The  gross  income  reported  from  the  produc¬ 
tion  of  pineapple  in  Hawaii  in  1974  amoimted 
to  124.3  million  dollars.  Hawaii’s  pineapple, 
grown  on  43,300  acres,  employs  approxi¬ 
mately  3,700  people  yecff  around  and  an 
additional  7,000  during  the  peak  of  the  sea¬ 
son.  The  Hawaiian  pineiq>ple  industry  has 
experienced  a  decline  in  recent  years. 

74.  The  mealybug  wilt  disease  is  a  highly 
devastating  malady  of  pineapple.  ’The  af¬ 
fected  plants  do  not  produce  marketable 
fnilt.  If  no  control  measvire  is  applied,  the 
disease  can  spread  rapidly  and  extensively, 
often  over  the  entire  field.  The  Hawaiian 
pineapple  Industry  suffered  a  tremendous 
loss  years  ago  from  this  disease  prior  to  the 
developmmt  of  effective  control  measures. 

75.  Mealybugs  are  the  principal  cause  of 
mealybug  wilt.  Mealybugs  suck  siq*  from 
the  pineapple  plants.  If  the  mealybugs  are 
not  controlled,  the  root  systems  of  the  pine¬ 
apple  plant  will  collapse.  Ants  have  a  com- 
mMisal  relationship  with  mealybugs.  Ants 
carry  mealybugs  to  and  from  pineapple 
plants,  particularly  from  the  wild  growth  In 
the  outfield  area  to  pineapple  plants  in 
the  field,  and  ants  attend  or  protect  mealy¬ 
bug  colonies  on  pineapple  plants.  All  mealy¬ 
bugs  excrete  a  sweet-tasting  product  refwred 
to  as  honeydew.  Ants  particularly  have  de¬ 
veloped  the  capacity  to  exploit  honeydew  as 
a  food  resource.  Certain  ant  species  such  as 
the  blg-heculed  ant,  Pheidole  megacephaUi 
(Fabiioius)  and  the  Argentine  ant, 
Iridomyrmex  humilis  (Mayr),  aggressively 
seek  out  honeydew  producers  such  as  mealy¬ 
bugs.  The  active  solicitation  of  honeydew 
by  ants  increases  the  volume  of  sap  imbibed 
and  the  amount  of  honeydew  produced  by 
individual  mealybugs.  In  Hawaii  heavy  popu¬ 
lations  of  mealybugs  are  associated  with 
attendant  ants.  Elimination  of  these  ants 
allows  natural  enemies,  such  as  predators 
and  parasites  to  greatly  reduce  mealybug 
infestations.  In  the  absence  of  ants,  the 
mealybug  becomes  surrounded  with  masses 
of  honeydew  which  is  a  substate  for  fungi 
that  will  cover  and  eventually  kill  the 
mealybugs.  Mealybugs  on  pineiq>ple  can  be 
largMy  controlled  by  eliminating  the  ants 
which  tend  them. 

76.  The  major  ant  species  in  the  Hawaiian 
plnea<>ple  fields  are  principally  the  big¬ 
headed  ant  and  the  Argentine  ant.  ’The  prin¬ 
cipal  mc^ybugs  associated  with  pineapples 
in  Hawaii  are  the  pink  pineapple  mealybtig. 
Dysmicoocus  brevipes  (Cockerell),  and  the 
gray  pineapple  mealybug,  Dysmicoccus  neo~ 
brevipes  (Beardsley). 

77.  Heptachlor  is  effective  for  the  control 
of  ante  in  Hawaii’s  pineapple  fields.  Hep- 
taohlor  may  be  applied  to  the  soil  at  a  rate 
of  one  to  three  pounds  of  active  ingredient 
per  acre  and  as  a  foliar  ^ray  for  the  control 
of  the  ants  at  a  rate  ot  one  to  two  pounds 


of  active  ingredient  per  acre.  Applications  of 
this  chemical  may  be  made  at  monthly  in¬ 
tervals  to  the  foliage  for  as  long  a  pwlod 
as  is  required  provided  that  it  is  not  applied 
within  60  days  of  harvest.  Chlordane  also  will 
give  effective  control  of  the^ants.  However, 
by  label  restrictions  it  can  only  be  applied 
to  the  soil  and  only  when  there  is  no  fruit 
present. 

78.  The  only  registered  alternative  for  the 
control  of  ants  in  pineapple  in  Hawaii  is 
mirex.  Mirex,  as  a  brocMlcast  treatment  of 
pineapple  fields,  may  be  applied  only  once  in 
any  twelve-month  period.  Mirex  is  applied  at 
the  rate  of  2.5  pounds  of  Harvester  Ant  Bait 
“300”  which  contains  3.4  grams  of  achve 
ingredient  per  acre  per  year.  Wet  ground  or 
rain  may  make  the  bait  worthless  as  an  ant 
control  measure.  Oil  in  the  bait  is  the  at- 
tractant  and  moisture  washes  the  oil  out  of 
the  bait.  Heptachlor  can  be  used  under 
those  weather  condltons  where  rainfall  has 
rendered  the  mirex  treatment  worthless. 

79.  Without  the  control  of  ants  the  spread 
of  mealybug  wilt  can  accelerate  and  the  com¬ 
mercial  growing  of  pineapple  could  be  in 
serious  jeopardy.  Mealybugs,  as  distinguished 
from  the  ants,  can  be  partially  controlled 
using  diazinon  or  malathlon.  Mealybug  in¬ 
festation  at  subterranean  level,  however,  can¬ 
not  be  reached  with  these  insecticides.  With¬ 
out  ant  control,  mealybug  control  by  these 
two  chemicals  would  be  only  a  temporary 
restraint  on  the  rapid  acceleration  of  wilt. 

80.  An  estimated  6,000  to  8.000  pest  con¬ 
trol  firms  throughout  the  country  have  one 
or  more  full-time  employees.  The  type  of 
woiic  conducted  by  the  pest  control  industry 
is  commonly  referred  to  as  structural  pest 
control  and  Involves  the  control  of  several 
hundred  potential  pests.  Only  a  few  dozen 
UP  regularly  encountered.  In  turn,  thme 
specialty  areas  of  structural  oeet  control  He 
recognized  in  the  Industry:  rermite  Control 
including  the  control  and  elimination  of 
wood  destroying  insects  such  as  termites, 
powdemost  beetles,  old  house  borers  and 
carpenter  ants,  in  addition  to  the  control 
of  wood  destroying  fungi;  General  Peat  Con¬ 
trol,  including  the  control  of  rats,  mice  and 
the  common  household  in«ect  nests  such  as 
cockroaches,  ants,  fleas,  ticks,  sllverflsh,  food 
and  pantry  pests,  fabric  pests  and  occasional 
Intruders  from  out-of-doors;  and  Fumiga¬ 
tion,  which  may  be  a  specialty  in  Itself  In 
either  the  termite  or  general  pest  control  area 
depending  on  the  problems  in  any  given  area. 

81.  Chlordane,  first  used  commercially  in 
1946,  came  into  broad  scale  use  by  pest  con¬ 
trol  operators  after  1950.  Since  that  time  the 
pest  control  Industry  has  used  chlordane  to 
control  a  broad  spectnun  of  household  and 
wood  destroying  pests.  Many  efficacious  sub¬ 
stitutes  or  alternatives  to  chlordane  exist  for 
use  against  household  pests,  as  recognized  by 
the  National  Feet  Control  Association  itself. 

82.  Carpenter  ants  of  the  genus  Campono- 
tua  occur  widely  in  North  America  and  are 
the  largest  ot  our  common  ants.  The  adiUts 
vary  in  length  from  about  for  a  minor 
wmrker  up  to  %”  tor  a  queen.  They  are 
either  black  or  black  and  red  in  color.  They 
do  not  eat  wood  but  excavate  extensive 
galleries  in  logs  and  timbers  to  serve  as  nest¬ 
ing  sites.  Carpenter  ants  are  being  reported 
with  increasing  frequency  as  a  serious  hotue- 
hold  pest  and  wood-destroying  insect.  Car¬ 
penter  ants  are  mnnlvorotis  in  tbeh  food 
habits,  that  Is,  their  diets  include  a  great 
variety  of  both  animal  and  plant  foods.  Most 
oS  the  carpenter  ants’  animal  food  consists 
of  insects  and  other  small  Invertebrates 
living  or  dead.  Many  ssreets  and  meats  com¬ 
monly  fotmd  in  kitchens  and  food  storage 
areas  in  stiructures  are  attractive  to  these 
ants.  A  niunber  of  different  ants  utUias  cavi¬ 
ties  in  wood  M  nesting  sites;  however,  only 
carpenter  ants  cause  snflkstent  dams^  to 
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timbers  by  tbelr  extensive  mining  to  be  of 
economic  Importance.  Although  the  nest  la 
most  often  begim  In  soft,  decaying  wood, 
subsequent  excavations  frequently  are  made 
Into  soimd  anrf  dry  lumber.  Unlike  termite 
workings,  the  walls  of  the  carpenter  ants' 
nest  are  smooth  and  clean,  having  a  sand¬ 
papered  appearance.  When  carpenter  ants  are 
found  In  a  structure,  either  the  colony  la 
nesting  within  the  building  proper,  or  they 
are  nesting  somewhere  outside  the  structure 
and  merly  entering  to  forage  for  food.  A  2  or  3 
percent  water  emulsion  or  oil  solution  of 
chlordane  applied  as  a  spot  treatment  may  be 
used.  Dusts  of  5  percent  chlordane  may  be 
used  in  Infested  areas  Instead  of,  or  in  con¬ 
junction  with,  sprays.  Dusts  are  particularly 
effective  for  treating  the  nest  gsdlerles.  The 
gallery  Injection  method  of  applying  chlor¬ 
dane  is  generally  used  In  treatment  of  car¬ 
penter  amt  infestations.  In  that  caise,  liquid 
chlordane  Is  injected  directly  Into  the  Insect- 
created  cavity. 

83.  There  are  true  powder-post  beetles 
(LyctldM),  false  powder  post  beetles  (Bost- 
richldaie),  deathwatch  and  furnltm^  beetles 
(Anoblldae)  and  old  house  borers  (Hy- 
lotrupes  bajulus{l.) ) .  Insects  In  this  group 
have  the  following  common  characteristics; 
they  Infest  cured,  even  klln-drled  wood;  they 
relnfest  wood  over  and  over  aigaln;  their  feed¬ 
ing  takes  plame  within,  not  on,  the  surface 
of  wood;  their  larvae,  which  do  virtually  all 
of  the  Injury  to  wood,  work  Independently  of 
one  another  amd  bore  through  the  wood  In  am 
aimless  fashion;  and  wood  Is  chewed  by  a 
scraq>lng  or  rasping  action  of  the  Jaws  at  the 
head  end  of  the  Insect,  la  paurtlally  digested  in 
the  insect’s  gut  and  then  Is  dlschairged  Into 
a  tunnel  behind  the  larva  aM  a  fine  powder 
of  only  slightly  altered  wood. 

84.  Among  the  many  dtSerent  kinds  of 
luaects  that  attack  wood  and  wood  products, 
the  destruettreness  of  tyctld  beetles  Is  ratsd 
second  only  to  that  of  teruslBtes.  Tbelr  au;tlv- 
l-ty  causes  many  millions  of  dollars’  wmrth  of 
damaige  in  the  United  States  each  year, 
hyctlds  are  a  peat  priznartty  of  the  sapwood 
of  hardwoods  and  are  more  commonly  found 
In  recently  dried  rather  than  old  wood.  They 
are  found  Infesting  hardwood  flooring,  hard¬ 
wood  timbers,  plywood,  crating,  furniture, 
tool  handles,  gun  stocks,  and  many  other 
specialized  wood  articles.  Their  attack  ta 
characterized  by  the  reduction  of  sound  wood 
to  fine  powder.  Anoblld  powder  post  beetle  In¬ 
festations  are  common  In  softwood  fram¬ 
ing — especially  floor  Joists  of  crawl  space 
buildings.  They  are  common  In  the  south¬ 
eastern  part  of  the  country.  Bostrlchld 
I>owder  post  beetles  are  more  prevalent  along 
the  west  coast.  Some  are  of  moderate  size  up 
to  an  Inch  In  length.  The  old  house  borer  may 
attack  ancient  structures  and  a  building  may 
be  many  years  old  before  the  attack  Is  dis¬ 
covered,  but  this  moderate  sized  beetle  most 
often  attacks  new  structures  In  the  United 
States.  The  old  house  borer  has  a  very  long 
life,  cycle  and  can  Infest  the  same  piece  of 
wood  again  and  again.  In  the  United  States, 
the  old  house  borer  has  become  well  estab¬ 
lished  In  most  at  the  states  along  the 
Atlantic  coast.  Chlcwdane  treatment  for 
powder  post  beetles  Is  generally  limited  to 
relatively  few  areas  within  a  structure,  nor¬ 
mally  areas  of  restricted  access.  Areas  of 
common  Infestation  are:  substructures, 
framing,  subflooring,  attic  framing  and  hard¬ 
wood  floors.  Treatment  la  confined  to  the 
wooden  member  Itself  as  It  constitutes  the 
Insects’  entire  habitat. 

85.  ’neks  and  chlggers  are  pests  to  the 
human  population,  and  some  of  the  ticks 
are  also  vectors  of  serious  illness  In  the 
south-central  region  of  the  United  States,  In¬ 
cluding  Arkansas,  Louisiana,  Oklahoma,  Mis¬ 
souri,  and  Texas.  Eighteen  species  at  ticks 
are  known  to  presently  oociir  tax  Arkansas. 


Those  which  are  most  common  attack  man. 
These  are  Amblyomma  americanum,  the  lone 
star  tick;  Dermacentor  varidbiUa,  the  Amer¬ 
ican  dog  tick;  and  Ixodes  scapularis,  the 
black  legged  tick.  These  are  the  three  most 
abundant  species.  ’The  lone  star  tick  extends 
from  Central  Texas  to  the  Atlantic  Coast  and 
northward  to  Iowa  and  Maryland.  Ticks  at¬ 
tach  themselves  to  warm  blooded  animals, 
including  man,  for  the  pxirpose  of  sucking 
blood  from  their  host.  In  so  doing,  they  In¬ 
flict  severe  bites,  which  frequently  are 
accompanied  by  swelling  and  Infection. 

86.  In  addition  to  the  pest  aspects,  the 
hazard  of  contracting  tularemia  ox  Bocky 
Mountain  Spotted  Fever  from  ticks  Is  pres¬ 
ent.  Tularemia  Is  primarily  a  Uck-bome  dls- 
ecuse  In  Arkansas.  In  Arkansas  56  percent  of 
704  cases  were  attributed  to  tick  bite.  ’Tula¬ 
remia  Is  a  debilitating  ailment  ttxat  leaves  Its 
victim  suffering  through  a  long  period  of 
convalescence  xmable  to  work  tfectlvely. 
’This  disease  may  also  resxilt  In  death  to  the 
Individual.  Rocky  Motmtaln  l^xotted  Fever 
is  another  disease  that  is  spsciflcally  tlck- 
bome.  The  American  dog  tick.  Dermacentor 
xHuriabilis,  is  a  proven  vectm*  of  this  disease. 
’This  tick  is  the  second  most  frequently  oc¬ 
curring  species.  The  lone  star  tick,  Amblyo- 
omma  americanum,  whlcdx  Is  the  most 
abxmdant  tick.  Is  also  a  vectm:  for  this  dis¬ 
ease.  Because  dogs  are  commonly  carriers 
of  the  dog  tick,  this  disease  agent  Is  brought 
in  Intimate  contact  with  the  home  environ¬ 
ment  and  particularly  children.  Moreover, 
dogs  themselves  become  Infected  and.  in 
turn.  Infect  additional  Uctas.  tbMS  Increasing 
the  exposure  hazard. 

87.  More  cases  of  Bocky  Mountain  l^xotted 
Fever  ooeurred  in  the  United  States  during 
1974  than  in  any  prevloxu  year  slnoe  defini¬ 
tive  records  have  been  maintained — a  total 
of  7*74  oases  have  been  reported  to  the  Center 
for  Disease  Control.  Bocky  Mountain  Spotted 
Fever  Is  not  eonflned  to  the  Bocky  Mountain 
area.  In  1974,  as  In  previous  yean,  amre  cases 
occuned  In  the  southeast  than  tat  the  Rocky 
SSountata  region.  ’There  wen  more  caees  tax 
single  states,  such  as  Virginia,  North  Caro¬ 
lina,  ^u£b  Carolina,  Georgia.  Ahdxama,  Ten¬ 
nessee,  Arkansius,  Oklahoaxa,  and  Texas,  than 
in  the  entire  Rocky  Moxmtatex  region,  where 
only  seven  cases  were  reported.  Since  1860 
tick-home  typhxxs  or  Rocky  Moxuxtain  ^>ot- 
ted  Fever  has  been  reported  In  all  the  con- 
Uguous  states  except  Mains,  Vermont,  Alaska 
and  Hawaii. 

88.  In  Arkansas,  heptachlor  and  chlordane 
are  not  recommended  for  xise  against  ticks  on 
animals,  such  as  beef  cattle,  dairy  cows, 
horses,  sheep,  goats  and  dogs  or  Interior  or 
exterkv  household  use  agalixst  ticks  and 
many  other  insecticides  are  recommended 
instead.  For  outdoor  xise  aroxxad  the  home 
against  chlggers,  chlordane.  dlazinon  and 
heptachlor  are  recommeixded  and  for  tick 
and'  chigger  control  in  recreational  areas, 
heptachlor  and  dlazinon  are  recommended. 

89.  Harvester  ants  are  common  ants  often 
present  in  large  numbers  throughout  the 
more  arid  areas  of  the  Western  United  States. 
’They  are  more  numerous  during  drought 
years  but  caxxse  problems  every  year.  ’Their 
large  mounds  are  found  la  recreation  and 
other  areas  where  vegetation  la  scanty  such 
as  school  yards,  playgroxmds,  roadsides,  aixi- 
mfti  trails,  and  lawns  which  have  patches 
where  grass  Is  not  plentiful.  Harvester  ants 
also  may  be-serious  pests  of  alfalfa  fields, 
recently  planted  orchards,  pastures,  and 
meadows,  particularly  during  drought 
periods. 

90.  When  nests  are  established  where  peo¬ 
ple  frequently  come  In  contact  with  them, 
the  harvester  ants  may  become  a  health 
prohlenx.  ’The  effects  of  a  stiixg  can  be  very 
palnfxiL  liOGidlzed  swelling  and  Inflamma- 
tl<HX  ensue  raitadly.  Soon  thereafter  a  throb¬ 


bing  pain  which  may  last  for  several  hours 
extends  to  the  lymph  nodes  of  the  Inguinal, 
axillary,  or  cervical  area,  depending  on  the 
location  of  the  atlng.  Multiple  stings  will 
prodxxce  exca^clatlixg  pain  and  may  induce 
sjnxtemlG  dtotxirbances  of  coixstderable  sever¬ 
ity.  Victims  who  are  hypersensitive  to  the 
ant  venom  may  collapse  from  anaphylactic 
shock  and  be  In  danger  If  not  given  prompt 
medical  attention. 

91,  The  swarms  of  reproductive  harvester 
ants  (Pogonomyrmex)  which  occur  during 
the  summer  months  may  cause  Inconven¬ 
ience  and  harm  to  those  who  are  Involved. 
Usxially  after  a  heavy  rain  during  the  sum¬ 
mer  the  worker  ants  stop  their  harvesting 
fxctlvltlee  and  become  much  more  aggressive. 
Aixlmals  encroaching  upon  the  cleared  area 
of  the  nest  are  driven  off  if  possible,  smaller 
animals  are  killed  but  not  brought  Into  the 
nest.  Soon  the  winged  ants  (queens  and 
kings)  leave  the  nest  and  fly  to  an  open  area 
such  as  the  roof  of  a  building,  parade  ground, 
teimls  court  or  other  clear  surface  found  at 
the  highest  elevation  In  the  vicinity.  Thou- 
sanda  of  ants  gather  as  a  moving  nxass  6-8 
Inches  deep.  ’The  swarm  may  remain  In  the 
area  for  several  hours.  All  human  activities 
In  the  swarmlag  area  are  stopped.  In  crop¬ 
land,  oixce  the  harvester  ants  have  developed 
a  well  establlahed  nest,  the  ants  carry  off 
seed  necessary  for  revegetation  of  pasture. 
The  seed  Is  sorted  In  nest  galleries  extending 
as  much  as  16  feet  below  the  surface.  Long 
term  alternatives  to  chlordane  for  use  as  a 
bait  against  the  Texas  harvester  ant  or 
Pogonomyrmex  barbatus  is  apparently  cur¬ 
rently  laoking. 

9B.  Imported  fire  ants  both  sting  and  bite 
their  vlcttma.  The  Imported  fire  ant  attacks 
Its  vlcttm  by  grasping  the  akin  with  Its 
mandibles,  or  Jaws,  pxxlliixg  on  the  skin, 
jflnchtng  It,  doubhng  Its  abdomen  forward 
and  drfvtDg  the  stinger  located  at  the  hind¬ 
most  end  of  the  abdomen  Into  tixe  skin.  The 
Inqxorted  fire  ant  maintains  this  position  for 
many  seoonda,  nsTxally  30  or  36.  A  poisonous 
venom  is  Injected  through  the  stinger  Into 
the  skin.  OvExsptng  of  the  skin  by  the  mandi¬ 
bles  Is  the  “bKe”  of  the  Imported  fire  ant. 
The  injection  of  venom  Into  the  skin  of  the 
victim  through  the  stinger  Is  Its  sting. 

93.  ’The  pnetule  appearing  at  the  site  of 
the  sting  Is  sterile.  ’The  venom  of  the  Im¬ 
ported  fire  ant  Is  poisonous  not  only  to 
human  tissues  but  also  to  bacteria  and 
fungi.  However,  the  fluid  and  skin  membrane, 
plus  the  maintenance  of  the  dead  tissues  at 
body  temperature  create  an  incubator  for 
microorganisms  able  to  enter  the  pustule 
resulting  In  secondary  Infection,  which  Is 
probably  the  most  common  problem  arising 
from  an  Imported  Are  ant  sting.  Persons  who 
are  allergic  to  components  of  the  venom  of 
the  imported  fire  ant  sometimes  develop 
massive  swrillng  In  the  vicinity  of  the  sting. 
Large  blisters  sometimes  form  at  sting  sites 
and  bleeding  Into  the  blisters  sometimes 
occurs.  Imported  fire  ant  stings  sometimes 
caxxse  a  chronic  spreading  skin  condition 
called  Infectious  dermatitis.  ’This  occxirs  fre¬ 
quently  when  persozxs  are  stung  on  the  lower 
extremities. 

04.  A  small  percentage  of  the  population 
exposed  to  imported  fire  ant  stings  or  the 
stlnga  of  Griher  venomous  insects,  such  as 
bees  aixd  wasps,  develops  a  sensitivity  to  the 
venom  whkdx  results  In  anaphylactic  shock. 
Azx^xhylactle  shock  is  a  critical  and  life- 
threatening  condition,  accompanied  by  dif¬ 
ficulty  in  breathing  aixd  decrease  In  blood 
pressxxre.  Fatalities  caused  by  imported  fire 
ant  atinga  are  most  likely  to  result  from 
axxaphylatlc  reactions.  If  a  person  who  has 
serloxisly  Impaired  circulation  to  his  or  her 
extremities,  for  example,  due  to  arterkx- 
sclerosia,  is  stung  on  the  hand,  arm,  foot  or 
1^  by  Imported  fire  ants,  the  tissues  Inade- 
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qiiately  supplied  by  blood  tend  to  beel  i 
poorly.  Secondary  Infection  Is  more  likely  to  ( 
occur  and  may  result  In  gangrene  derelop-  i 
Ing.  If  tbe  blood  supply  cannot  be  Unproved, 

It  may  be  necessary  to  amputate  tbe 
gangrenous  portion  of  tbe  limb. 

96.  Overall,  2,485  doctors  In  148  counties 
In  Mlaslastppl,  Alabama  and  Oemrgla  wblcb 
were  beavlly  and  moderately  Infested  by  Im¬ 
ported  Are  ants  were  surveyed  diulng  Au¬ 
gust,  September  and  October  1971.  1,336  or 
approximately  64  percent  of  the  doctors  sur¬ 
veyed,  responded.  901.  or  approximately  67 
percent  of  those  responding,  reported  they 
iiiui  treated  patients  for  Imported  fire  ant 
stings  or  complications  from  such  'stlngs. 
13,438  patients  were  treated  by  these  doctors 
few  imported  fire  ant  stings  or  comi^lcatlons 
during  tbe  first  7  to  9  months  of  1971.  6,788 
of  theee  patients  r^ulred  treatment  for 
secondary  Infection.  428  required  extensive 
debridement.  6,182  patients  bad  allergic  re¬ 
actions  involving  localized  swellings.  Of 
theee  1356  had  generalized  urticaria  and/or 
angloedema.  561  patients  had  other  systemic 
symptoms.  A  total  of  76  cases  of  anaphylac¬ 
tic  shock  was  reported  for  the  first  7  to  8 
months  1971  In  Mississippi  and  the  first 
9  months  In  Alabama  and  OMrgla.  Per  1970, 
62  cases  were  reported.  For  1969,  27  cases. 
Seventeen  deaths  resulting  from  Imported 
fire  ant  stings  were  reported  by  the  doctors 
surveyed.* 

Conclusions 

I.  As  stated  by  the  Administrator  In  his 
notice  of  Intent  to  suspend  registrations  of 
pesticides  containing  heptachlor  or  chlor- 
dane.  In  effect.  Instituting  this  proceeding, 
dated  July  29,  1975,  “In  accordance  with 
FIFUA  section  6(c).  where  the  Administrator 
finds  that  ‘action  Is  necessary  to  prevent  an 
Imminent  hazard  during  the  time  required 
for  cancellation  •  •  •’  he  may  by  order  sus¬ 
pend  the  registration  after  providing  an  op¬ 
portunity  for  an  expedited  hearing  on  the 
questlmi  of  ‘whether  an  Imminent  hazard 
exists*.  ‘The  term  ‘Imminent  hazard’  Is  de¬ 
fined  by  FIFRA  section  2(f)  to  mean  a  ‘sltu- 
atlmi  which  exists  when  the  continued  use 
ot  a  pesticide  during  the  time  required  for 
ccmcellation  proceeding  would  be  likely  to 
result  In  unreasonable  adverse  effects  on 
the  Mivlronment  ••••*•  The  phrase  "unrea¬ 
sonable  adverse  effects  on  the  envlroiunent** 
Is,  In  turn,  defined  by  section  2(bb)  of  the 
act  (7  UR.O.  136  (bb) )  to  mean  “any  unrea¬ 
sonable  risk  to  man  or  the  environment,  tak¬ 
ing  Into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide." 

In  this  connection,  tbe  Administrator 
fiuTiher  stated  In  his  notice,  as  follows: 

‘The  courts  have  repeatedly  "cautioned  that 
the  term  ‘imminent  hazard*  Is  not  limited 
to  a  concept  of  crisis:  *It  Is  enough  If  there 
is  substantial  likelihood  thLt  serious  harm 
will  be  experienced  during  the  year  or  two 
required  la  any  realistic  projection  of  the 
administrative  (cancellation)  process.*** 
Environmental  Defense  Fund,  Inc,  v.  Envi¬ 
ronmental  Protection  Agency,  510  F.  2d  1292, 
1297  (D.C.  Clr.  1975)  (emphasis  In  cwlglnal), 
quoting  from  Environmental  Defense  Fund. 
Inc.  V.  Environmental  Protection  Agency, 
466  F.2d  628,  640  (D.C.  Olr  1972).  Of  course, 
as  In  the  cancellation  proceeding,  the  Ad¬ 
ministrator  does  not  have  the  burden  at 
proving  that  a  pesticide  Is  unsafe  since  the 
statute  and  case  law  place  “[t)he  burden  of 
establishing  the  safety  of  a  product  requi¬ 


site  for  compliance  with  the  labeling  re-  rats.  Dr.  WUUams  also  looked  at  most  of  the 
qulrements  ...  at  all  times  on  the  applicant  heptachl<w  OFM  rat  slldee.  Addltlcmally, 
and  regtstrant.”  EDF  v.  EPA,  510  F3d  at  1297  selected  slides  from  some  of  these  ezperi- 
SDF  V.  EPA,  466  F3d  at  640.**  ments  were  reviewed  by  addltlozud  pathol- 

In  addition,  crucial  to  any  description  of  oglsts  on  behalf  of  respondent,  namely,  Ibrs. 
this  proceeding  Is  tbe  holding  of  the  Court  Stewart,  Squire.  Williams  and  Popper.  Also, 
In  Environmental  Defense  Fund,  Inc.  r.  Velslcol  sent  to  pathologists  and  others  slides 
Environmental  Protection  Agency,  610  F.  2d  frmn  some  of  these  experiments.  These  were 
1292,  1298  (D.C.  Clr.  1975),  the  sole  suspen-  Drs.  Newbeme,  Sternberg,  Delchman  aiul 
Sion,  proceeding  under  section  6(e)  of  the  MacDonald,  Becker  and  Bust.  Frankly,  we 
act,  thee  •*  ‘the  ftmetlon  of  the  suspension  were  somewhat  startled  when  we  realized  the 
ts  to  a  preliminary  assessment  significance  of  tbe  examination  of  selected 
of  evidence,  and  probabilities,  not  an  ultl-  slides  by  pathologists  on  behalf  of  Velslcol 
mate  reecdutlon  of  difficult  Issiies.  We  can-  lu  19'72  and  In  1974  and  1976. 
not  accept  the  proposition  •  •  *  that  the  It  should  be  emphasiesd  at  this  point  that 
Administrator’s  nndings  •  •  •  [are]  Insuf-  the  consultant  pathologists  utilized  by  re- 
ficient  because  controverted  by  respectable  spondent  generally  confirmed  and  agreed 
scientific  authority.  It  (is)  enough  at  this  with  Or.  Reuber’s  dasslficatlons  and  dlag- 
stage  that  the  administrative  record  con-  noses  **  and  that  those  employed  by  Veislool 
tain  (a)  respectable  scientific  authority  sup-  mentioned  above  then  also  did  so.**  It  Is 
porting  the  Administrator.*  Environmental  highly  significant,  we  believe,  that  none  of 
Defense  Fund,  Inc.  v.  EPA.  surra.  150  UJB.  these  pathologists  previously  consulted  by 
App.  D.C.  at  367,  466  F.  2d  at  637.“  VeUlcd.  other  than  Dr.  Rust,  were  caUed  os 

n.  Much  of  the  initial  controversy  herein  witnesses  by  Velslcd.  It  should  further  be 
turns  on  the  results  of  the  review  of  slldee  stated  at  this  point  that  Or.  Reuber  la  a  wdl 
of  baslcaUy  the  rodent  liver  by  pathologUts.**  qualified  pathologist  and  expert  In  the  field 
Velslcol  Chemical  Corporation  takas  tbe  posl-  of  ^tbe  rodent  liver  and  that  examination  of 
tlon.  In  effect,  that  this  Is  a  very  subjective  his  credentials  and  publications  confirm  this 
matter  among  pathologists  and  thaU  this  fact.**  Also,  he  was  relied  upon  by  tbe  Ad- 
proceeding  merely  describes  differences  of  mlnlstrator  In  the  aldrln/dleldrln  prooeed- 
(^Inlon  among  pathologists  baaed  <m  their  ing.  While  Dr.  Reuber  dioss  not  make  an 
subjective  examination  of  mouse  and  rat  Imposing  witness  on  the  stand  due  to  nerv- 
llver  slldee  and  that,  therefore,  the  carclno-  ousness  hla  quallficatloas  as  a  pathologist 
genlclty  of  heptachlor  and  chlordane  has  especially  in  the  area  of  tbe  rodent  liver  are 
not  and.  perluq>e,  cannot  be  eetabUsbed  Impressive  and,  as  seen  from  his  diagnoses, 
herein.  There  Is  some  validity  to  this  pool-  when  emnpared  with  those  of  others,  he  can- 
tlon.  A  certain  degree  ot  subjectivity  Is  In-  not  be  characterized  as  extremely  liberal.  His 
volved  and  It  Is  not  expected  that  there  diagnoses  were  confirmed  by  tbe  other  path- 
would  be  complete  agreement  as  to  tbe  dlag-  cHoglsts  presented  by  respondent  and.  In  re- 
nosls  of  the  classification  of  a  particular  allty,  by  those  mentioned  above  who  were 
lesion  found  on  a  particular  slide  of  a  rodent  selected  by  Velslcol.  It  need  be  stated  at  tniii 
liver  In  all  cases.  But.  It  appears  to  us  that  point  also  that  the  pathologists  utilized  by 
some  of  the  divergence  demonstrated  Is.  In  respondent  are  each  well  qualified  as  are 
reality,  a  matter  of  semantics  or  nomencla-  those  employed  by  Velslcol  and  that  Drs. 
ture  rather  than  substance.  I)ppper  and  Stewart  are  especially  renown  In 

Respondent  had  Dr.  Reuber  conduct  a  re-  the  field  of  liver  and  liver  pathology.  In 
examination  of  aU  or  nearly  all  slides  In  fact.  Dr.  Rust,  a  witness  for  Velslcol.  testi- 
various  experiments  where  heptachlor,  T-cd  that  “I  think  Hans  Popper  Is  one  of  the 
heptachlor  epoxide,  combinations  thereof,  or  great  men  In  liver  disease,  and  so  is  Red 

Stewart  •  •  •  they  are  two  of  the  greatest.** 
*nme  does  not  permit  and  no  useful  pur¬ 
pose  would  be  served  by  a  detailed  descrip¬ 
tion  and  ezaounatlon  of  each  of  the  experi¬ 
ments  Involved.  However,  wo  shall  briefly 
discuss  some  of  thess  scudlso  as  Illustrative 
genera'ly  ot  the  state  of  the  record  with 
respect  to  the  studies  at  Issue  and  es¬ 
pecially  the  studies  conducted  for  Velslcol 
Chemical  Ckrrporatlon  by  the  International 
Research  and  Development  Corporation  and. 
In  part,  by  Kettering  Laboratory. 

A  8  year  feeding  study  was  conducted 
by  the  Oatted  States  Food  and  Drug  Ad- 
lul.-ilLtratlmt  utMzlng  the  C3H  fed 

heptachlor  or  heptachlor  epoxide  at  10  ports 
per  million.  While  Uiere  srere  some  short¬ 
comings  to  this  experiment.  It  was  found  In 
1960  by  the  Advisory  Panel  on  the  Car- 
clnogeiUclty  of  Pesticides.  Report  of  the  Sec¬ 
retary’s  Commission  (USDHEW)  on  Psetl- 
cldee  and  Their  Relationship  to  Envlron- 


**  Registrant  Velslcol  Chemical  Corporation 
took  the  position  at  the  hearing  that  tbe 
language  of  the  Court  In  Environmental 
Defense  Fund.  Inc.  v.  Environmental 
Protection  Agency,  610  F3d  1293.  1207 
(D.C.  Clr.  1975)  with  respect  to  burden  of 
proof  of  safety  Is  merely  dicta  and  that  such 
biirden  Is  not  placed  upon  It  In  this  proceed¬ 
ing  under  section  6(c)  ot  the  act.  Of  course. 
It  Is  clear  that  the  Administrator  so  held  hx 
his  October  1.  1974  opinion  In  the  aldrln/ 
dleldrin  suspension  proceeding  (In  re  Shell 
Chemical  Company,  et  si..  FIFRA  Dockets  No. 
145  et  al.  (39  FR.  37366)  and  we  are  bound 
thereby  and  by  section  164.181  (q)  of  the 
rules  of  practice  (40  CFR  164.121  (q))  which 
so  provides.  In  addition,  this  registrant’s 
arguments  In  this  regard  are  lacking  In 
merit,  we  believe.  It  would  be  strange.  In¬ 
deed,  that  the  1972  amendment  to  the  act 
would  change  the  cornerstone  of  the  statute 
without  mention.  Such  amendment  to  sec¬ 
tion  6(c)  merely  related  to  tbe  status  or 
type  at  inreridlng  <^oer  that  could  conduct 
the  proceeding  and  did  not.  la  reality,  ad¬ 
dress  or  change  the  central  Issue  of  burden 
of  proof  of  safety. 

**  This  factor  distinguishes  this  proceeding 
from  the  aldrln/dleldrln  suspension  proceed- 
Ing  (In  re  Shril  Chemical  Company.  FIFRA 
Dockets  No.  146  et  al..  October  1.  1974.  af¬ 
firmed  Environmental  Defense  Fund.  Inc.  v. 
*  Although  precise  numbers  are  reported.  Environmental  Protectfam  Agracy,  610  F.  9d 
due  to  an  Inability  to.  In  part,  oroee-examine  1393  (D.C.  Olr.  1978) )  In  that  In  such  pro¬ 
as  to  these  statistics,  with  respect  to  Oeorgla  ceedlng  It  was  not.  In  reality,  disputed  tlmt 
and  Alabama,  the  absolute  numbers  should  those  pestlcldss  Induced  cancer  In  6  dS- 
be  regarded  as  general  Indlcatlcms  ot  results,  ferent  strains  of  mice. 


*■  WhUe  the  record  demonstrates  some  dif¬ 
ferences  In  dlagxmsis  of  Individual  sUdes  by 
experts  presented  by  respondent,  such  dif¬ 
ferences  are  largely  a  matter  of  semantics  or 
nomenclature  as  explained  by  sueh  witnesses 
on  croes-examlnatton. 

"'Dr.  Rust  InltlaUy,  In  effect,  agreed  with 
Dr.  Reuber’s  diagnoses  but  disagreed  em¬ 
phatically  on  a  more  substantial  rerevlew. 

**  Velslool’B  attempt  to  discredit  Dr.  Reuber 
on  the  basis  of  his  analysts  of  2  non-Uver 
tlasue  slides  does  not  detract  from  hla  back¬ 
ground  with  respect  to  rodent  Uvers.  Also, 
the  slides  In  question  were  made  In  1976  and 
were  to  some  slight  degree  at  least  dlffmrent 
from  the  sUdm  reviewed  by  Dr.  Reuber. 
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mental  Health  that  heptachlor  was  “positive” 
for  tumor  Induction.  Dr.  Gross,  In  this  pro¬ 
ceeding,  statistically  analyzing  the  data 
from  this  study  found  this  also  to  be  the 
case  with  a  great  deal  more  statistical  sig¬ 
nificance.  Tumor  induction  itself  has  sub¬ 
stantial  meaning.  Dr.  Reuber,  upon  reanaly- 
sls  found  statistically  significant  increase  in 
carcinomas  in  the  treated  animals,  which 
animals  developed  much  larger  carcinomas 
than  the  few  controls  with  carcinomas,  some 
Tnpt««t.nsi.q  in  treated  animals  and  treated 
nnimaJa  with  multiple  carcinomas.  Slides 
from  20  ffTiimaia  from  the  treated  group  in 
t.Ma  study,  19  of  v^ich  were  diagnosed  by 
Reuber  as  having  carcinomas  were  submitted 
to  Drs.  Stewart,  Squire  and  Williams  by  re¬ 
spondent  and  to  Dr.  Sternberg  by  Velslcol 
Chemical  Corporation.  Each  of  these  pa¬ 
thologists,  in  effect,  confirmed  Dr.  Reuber’s 
diagnoses  with  Drs.  Sternberg  and  Stewart 
finding  20  carcinomas. 

The  Velslcol  Chemical  Corporation  em¬ 
ployed  the  International  Research  and  De¬ 
velopment  Corporation  to  conduct  a  study 
of  CD-I  mlce“  fed  a  mixture  of  75  percent 
heptachlor  epoxide  and  25  percent  heptachlor 
for  18  months  at  dietary  levels  of  1,  5  and  10 
ppm.  Included  in  the  experiment  were  a 
negative  ccmtrol  group  and  a  positive  ocmtrol 
group  fed  250  ppm  of  2-acetamldoflourene 
(2AAF),  a  known  carcinogen.  The  patholo¬ 
gists  who  reviewed  slides  from  this  experi¬ 
ment  disagreed  sharply,  in  effect,  with  the 
original  analysis  thereof.  This  includes  those 
selected  by  Velslcol.  namely.  Drs.  MacDonald 
and  Delchman.  Drs.  Newberne.  Becker  and 
Rust,'*  and  those  utilized  by  respondent, 
namely,  Drs.  Stewart.  Squire  and  WilHama.  It 
is  significant  that  each  oi  those  consulted  by 
Velslcol  diagnosed  more  animals  with  cancer 
than  was  diagnosed  by  the  International  Re¬ 
search  and  Development  Corporation  in  this 
entire  experiment  even  though  they  ex¬ 
amined  slides  of  relatively  few  animals,  ol 
even  greater  significance  is  Dr.  Newborne’s 
report  that  the  majority  of  the  sections  ex¬ 
amined  were  "frank  liver  cell  carcinomas” 
which  represented  malignant  change  “beyond 
nodular  hyperplasia.**  (Emphasis  supplied.) 
*rhe  record  Indicates  that  the  wcard  “frank** 
has  great  meaning.  It  is  recognized  that  Dr. 
Newberne  was  also  seeing  a  few  slides  frmn 
positive  control  animals  but  his  diagnosis 
Included  carcinomas  in  treated  animals. 

*rhe  bulk  of  the  slides  from  this  experiment 
was  reviewed  by  Dr.  Reuber  and  he  found  a 
highly  statistically  significant  incidence  at 
hepatoceUuiar  carcinomas  in  mala  mice  at 
the  5  and  10  ppm  level  and  in  female  mice  at 
10  ppm.  This  was  so  even  though  the  study 
may  have  been  weighted  toward  a  negative 
result  due  to  the  faot  that  animals  with  Uvo: 
masses  eould  no4  be  reviewed  hlstcfiogically 
by  reason  of  thair  being  autcAyzed.  Basically, 
the  entire  situation  described  above  is  the 
same  with  re^>eot  to  the  TBDC  mouse  study 
involving  chlordane. 

There  are  further  indications  in  recent 
studies  conducted  by  OtUf  South  Research 
Institute  for  the  National  Cancer  Institute  as 
to  the  carcinogenicity  of  heptachlor  and 
chlordane  in  the  mouse  which  lend  some 
confirmation  to  the  other  studies  discussed 
above.  However,  only  preliminary  data  is 
available  with  respect  thereto  and  we  have 
■mne  serious  questkms  as  to  the  protoctfis 
followed  therein,  that  is,  with  respect  to  the 


a  This  mouse  is  a  hardy,  non-inbred  strain 
with  a  low  incidence  of  spontaneous  tumors 
generally  and  is  used  widely  as^a  standard 
animal  for  carcinogenicity  screening  studies. 

a  Dr.  Rust*s  rereview  and  Dr.  Butler*s  re¬ 
view  will  be  dealt  with  later  herein. 


size  of  the  control  group  and  the  dosage 
fed  and  do  not  now  rely  on  these  studies 
pending  further  examination  thCTsof  in  the 
cancellation  proceeding  involving  heptachlor 
and  chlordane. 

In  reality,  there  is  only  one  carcinogenicity 
experiment  in  point  involving  the  adminis¬ 
tration  of  the  pesticide  heptachlor  to  the  rat. 
That  is  the  1969  Kettering  Laboratory  rat 
study  done  for  Velslcol  Chemical  Corporation 
involving  the  CFN  rat  fed  dietary  levels  of 
heptachlor  epoxide  at  5  doee  levels  ranging 
from  0.5  to  10  ppm.  Here  again,  the  Gulf 
South  Research  Institute  studies  done  for 
the  National  Cancer  Institute  are  only  pre¬ 
liminary  in  nature  and  contain  problems 
with  respect  to  the  size  of  the  control  group 
and  the  dosage  administered.” 

•The  Kettering  study  did  find  an  excess  of 
*‘hepatoma8**  in  the  treated  animals  hut  con¬ 
cluded  that  “The  data  obtained  from  these 
animals  are  not  suillcient  to  Implicate  Hep¬ 
tachlor  epoxide  as  the  agent  responsible  for 
the  development  of  these  hepatomas.**  Here 
again,  however,  the  Mrak  Committee,  as  was 
the  case  with  the  1965  FDA  mouse  study 
mentioned  above,  on  the  basis  of  statistical 
analysis,  concluded  that  heptachlor  should 
be  classified  as  a  compound  *‘]udged  to  be 
'positive*  for  tumor  induction  on  the  basis 
of  tests  conducted  adequately  in  one  or  more 
species,  the  results  being  significant  at  the 
0.01  level.**  Dr.  Gross,  a  qualified  pathologist 
and  statistician,  reported  sevmral  highly  sta¬ 
tistically  significant  increases  In  tumors  in 
female  groups  and  In  the  males  and  females 
combined.* 

In  addition,  there  was  Independent  evalu¬ 
ation  of  the  liver  histology  hy  Drs.  Reuber 
and  Wlinams,  and  the  examination  of  se¬ 
lected  cases  by  Drs.  Stewart,  Squire  and 
Popper.  The  number  of  carcinomas  in  the 
liver  and  elsewhere  found  was  especially  sig¬ 
nificant  because  of  the  rarity  of  this  finding 
and  the  finding  of  neoplastic  nodules  now, 
perhaps,  takes  on  added  meaning  with  re¬ 
spect  to  the  rat.  Ws  are  especially  Impressed 
by  the  testimony  of  Dr.  Popper,  the  biological 
significance  he  attributed  to  hla  findings  and 
his  statement  that  "I  am  convinced  this  is 
one  of  the  most  potent  carcinogens  of  which 
I  can  recall  *  *  ***  (Emphasis  supplied.) 

We  are  inclined  to  believe  that  the  record 
does  not  contain  substantial  or  meaningful 
refutation  of  the  results  of  the  FDA  helpta- 
chlor  and  heptachlor  epoxide  mouse  experi¬ 
ment  reported  by  Dr.  Reuber.  With  reject 
to  the  IRDC  mouse  experiments,  we  are  faced 
with  a  rather  strange  situation.  Velslcol  pre- 
smted  the  pathologist  whe  performed  the 
original  analysis  to  afltom.  in  efleet,  his  origi¬ 
nal  report  and  for  sopMsttcated  theoriCB  and 
distinctions,  in  i>art,  between  ttw  poeitlve 
control  and  treated  animale.  Tct,  his  mlginal 
diagnosis,  in  reality,  was  certainly  not  af¬ 
firmed  and  was  in  fact  contradicted  by  Drs. 
Newberne  and  Becker,  Dr.  Rust,  both  In  bis 


”  The  studies  are  partially  suggestive  of 
a  carcinogenic  effect  of  chlowiane  and  hep¬ 
tachlor  in  the  liver  of  rate.  *rhey  do  not  iq>- 
pear  to  be  as  supportive  of  that  conclusion, 
however,  as  the  preliminary  studies  with  re¬ 
spect  to  mice  and  will  be  considered  after 
fuller  exploration  with  respect  thoeto  in  the 
cancellation  proceeding  to  follow.  While 
there  were  other  rat  studies,  including  <me 
done  by  Kettering,  they  are  not,  in  effect, 
usal^  as  carcinogenicity  studies  but  did  not, 
however,  indicate  negative  results. 

*  We  are  in  agreement  with  Dr.  Groee,  and 
not  with  Dr.  Carlborg,  that  in  safe^  testing 
of  suapacied  carcinogens  a  one-sided  test  for 
probability  is  appreciate. 


original  examination  of  the  slides  and  even 
somewhat  on  cross-examination  at  the  hear¬ 
ing,  and  by  Drs.  Reuber,  Squire,  Popper, 
Stewart  and  Williams.  It  is  also  suggested 
in  the  record  that  when  the  original  diag¬ 
nostician  “reviewed  the  slides  back  in  ap¬ 
proximately  1978,  the  criteria  for  evaluation 
was  not  as  severe  as  it  is  now.**  In  any  event, 
obviously,  we  are  not  well  qualified  to  meas¬ 
ure  the  correctness  of  the  histological  ex¬ 
amination  of  rodent  liver  slides.  But.  we  do 
have  expeiiefice  in  weighing  evidence 
the  credibility  thereof.  By  virtue  of  the  set¬ 
ting  in  which  the  testimony  of  the  original 
dteagnostlclan  is  presented  herein  we  cannot 
give  his  rediagnosis  and  analysis  great 
weight.  We  mean  no  disparity  of  his  profes¬ 
sional  abilities  and  are  Tincomfortabie  in 
this  connection,  but  we  feel,  on  the  baala  of 
the  record,  restricted  as  to  the  weight  to  be 
accorded  to  his  testimony  herein.*  In  addi¬ 
tion,  such  pai^iologist.  who  has  no  great 
experience  or  background  in  experimental 
pathology  and  has  not  studied  intensely  the 
development  of  tumors  has  made  statements 
in  that  regaord  which  he  was  not  particularly 
qualified  to  make  and  on  the  basis  of  insuf¬ 
ficient  data. 

We  are  also  presented  with  a  rediagnosls 
of  the  1959  CFN  rat  slides  by  the  pathologist 
who  performed  much  of  the  original  d^- 
imels,  which  diagnosis  was  greatly  weakened, 
we  believe,  by  the  findings  of  Drs.  Reuber, 
Williams,  Stewart,  Squire,  and  Popper,  whose 
diagnostic  criteria  appear  to  be  in  agreement 
with  Drs.  Newberne  and  Becker  generally.  In 
fact,  as  indicated  above.  Dr.  Popper  con¬ 
cluded  on  the  basis  of  the  select^  slides 
from  this  experiment  which  he  reviewed  that 
"1  am  convinced  this  is  one  of  the  most 
potent  carcinogens  of  which  I  can  recall 
*****  and  whose  diagnosis  of  Individual 
slides  differed  from  the  original  analysis.  By 
reason  of  ovir  conclusions  with  respect  to  the 
reanalysls  of  IRDC  mouse  slides  by  the  pa¬ 
thologist  who  was  originally  Involved  with 
such  bloassay  and  with  the  same  reserva¬ 
tions  we  e3q>reaBed  there,  the  1959  CFN  rat 
slide  rediagnosls  by  the  pathologist  sub¬ 
mitted  by  Velslcol  herein  cannot  be  given 
great  weight.  In  addition,  the  pathologist  in¬ 
volved  Is  not  expert  in  experimented  patho¬ 
logy. 

We  are  not  unmindful,  however,  of  the 
testimony  of  Dr.  Butler,  an  expert  in  hepatic 
carcinogenesis  in  rats  a^  mice,  and  Dr.  Rust. 
In  addition,  their  testimony  tends  to  con¬ 
firm  and  corroborate  the  testimony  of  the 
original  dlagnesIMans  employed  by  IRDC 
and  Kettestng  and  for  that  reason  ws  have 
certainly  not  totally  discounted  the  testi¬ 
mony  of  ttie  osllgnal  diagnosticians.  It  should 
be  stated  that  Ds.  Butler  iq[>pean  to  be  ex¬ 
tremely  oowsewattvs  In  the  area  of  the  de¬ 
gree  of  metastasis  reqtilred  and  by  reason 
thereof  ws  hwvs  some  reservations  as  to  his 
testimony.  In  addition,  some  of  his  testi¬ 
mony  is  based  on  ^>eculati(»i.  surmise  and 
unproven  taypstheses.  We  cannot  rely  in  this 
proceeding  on  some  of  his  general  testimony 


*By  reason  of  these  facts  and  the  record 
as  a  whole,  ws  fed  that  these  matters  should, 
perhaps,  upon  return  to  the  heptachlor/ 
chlordane  cancellation  proceeding,  be  sub¬ 
mitted  to  the  National  Academy  of  Sciences 
for  conaldsratkm.  Also,  while  we  agree  with 
Velslcol  that  the  opinion  of  the  original  in¬ 
vestigator  la  mtltled  to  weight  we  cannot 
so  evaluate  such  d>lnkui  in  this  instanoe, 
There  is  a  suggestion  in  the  record  that  the 
reexamination  ot  slldee  hy  experts  in  espstt- 
mental  pathology  Is  aomebow  unethical.  This 
record  dsmonstratee  a  decided  need  for  soeli 
reanalyels. 
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We  eze  XMt  ti*\nvlTwlful  In  tlil&  comiectlon  Department  of  Agriculture  and  Velalcol,  not 
ttket  currently  attention  is  given  “to  necessarily  for  the  reasons  stated.* 

efforts  that  tetter  deflne.  In  functional  terms.  Heptachlor  and,  in  particular.  ««nT/^rdan» 

a  cbemlcal  'carcinogen,  and  to  tbe  devek^  are  apparently  the  last  of  the  widely  used 
meut  of  general  guidelines  which,  can  be  used  persistent  chlorinated  hydrocarbons  which 
for  interpreting  carcinogenicity  data.”  These  have  been  mtUieed  In  agriculture  and  other 
efforts  have  not  affected  our  conclusions  set  areas  for  many  years.  It  seems  to  us  tna» 
forth  above  as  the  results  thereof  have  not  perhaps  we  may  not  be  at  the  point  where 
been  determined.  But.  It  Is  hoped  that  assist-  they  can  be  discarded  completely  even  If 
anoe  can  be  rendered  by  the  attention  fo-  considered  to  be  a  carcinogenic  hsisard  to 
cused  on  this  area  In  the  heptachlor/chlor-  man.  The  Administrator  has  recogniaed  this 
dans  cancellation  proceeding.  Also,  we  do  to  some  extent  In  his  suspension  order,  in  ef- 
not  wish  to  leave  the  Impression  that  the  feet.  Instituting  this  proceeding  and  in  the 
safety  of  heptachlor  and  chlordane  Is  not  still  notice  of  Intention  to  cancel  as  well  by  allow- 
a  matter  of  grave  concern.  In  other  words,  Ing  their  continued  utilization  for  termite 
they  are  not  “home  free”  any  means  with  control  in  a  somewhat  “closed”  system  and 
respect  to  whether  they  are  carcinogens  in  for  the  dlppUng  of  the  tops  and  roots  of  non- 
laboratory  animals  and  a  potential  carclno-  food  plants.  It  may  well  be  that  after  tbe 
genic  lidt  to  man.  We  mwely  state  that  at  cancellation  proceeding  Involving  these  pestl- 
thls  time  we  do  not  so-  conclude  and.  by  cldee  that,  even  If  the  decision  Is  adverse  to 
reason  thereof,  we  canztot  Ann  an  “Iniml-  such  pestlddss.  a  period  of  transition  or 
uent  hazard”  with  respect  thereto.  phaae-out  nd^t  be  necessary  as  to  certain 

m.  We  hav.e  been  concerned  up  to  thu  limited  uses  or  that  certain  limited  uses 
point  with  the  rlsh  factor  mvolved  In  the  would  remain.  Wb  speculate  In  this  regard 
nsh-beneflt  analysis  required  In  this  pro-  because  the  record  in  this  suspension  i>ro- 
ceedlng.  Cf.  Environmental  Defense  Fund,  cesdlng  demonstrates  that  certain  uses 
Inc.  T.  Envtrxmmenlal  Protection  Agency,  shouM  be  contteued  during  a  period  of  sus- 
supra.  Ova  findings  In  part  n  of  these  Oon-  pension  when  taking  into  account  “the 
elusions  would  obviate  the  necessity  for  a  economic,  social,  and  environmental  costs 
consideration  of  the  benefit  aide  of  the  equa-  and  benefits”  of  these  pesttcldes,  ss  we  nrast. 
tlon.  However,  should  the  Administrator  record  la  not  as  completa  as  we  would 

disagree  with  our  findings  there,  aa  well  he  lUn  It  to  be  on  the  question  of  teneftts.  How- 
might,  we  hereby  present  our  analysis  of  the  ever,  there  foDews  our  somewhat  abbreviated 
record  on  the  question  of  benefits.**  In  this  appraisal  thereof,  limited  by  the  time  allow- 
conueetton.  It  should  be  stated  that  hspta-  ahl*  for  this  Recosomended  Decision  and  the 
chlor  presents  a  greater  qneetloa.  of  risk  than  pstRlty  of  the  record  in  certain  respects  with 
chlordane,  both  in  terms  of  the  amount  of  recognition  of  the  obvious  feet  that  these 
incriminating  evidence  la  that  regard  end  coneluslone  may  well  be  altered  after  tbe 
its  presence  in.  onx  foods  genraafiy  ss  com-  nnteh  fuller  record  expected  to  be  available 
pared  to  cbl<»dane,  and  that  where  tbe  use  of  after  the  completion  of  the  canoeUatlon  pro- 
these  2  peettddes  Is  Intercbaageable,  we  only  ceedlng.  Bfeptechtor  XJae  Should  be  Continued 
recommend  chlmdane  and  not  heptachlor.  During  a  Suepeeioa  for — ** 

This  preference  was  also  that  of  most  tene-  1.  Seed  treatment  Is  used  to  decrease  stand 
fits  witnesses  presented  by  tbe  United  States  low  attributable  to  seed  eating  Ineeets  and  Is 

intended  to  protect  grain  and  vegetable  seed 
up  to  the  cermSnatlon  period.  (See  Plndlags 
of  Rset  0fi-Ofi>.  A  mlnieiat  asaouat  of  la- 
sectlaMe  Is  utfffeed  on  a  per  acre  basis,  nie 
only  reeommeaded  altemattvcs  to  heptashler 
for  tUe  purpoee  are  UzMlana.  dlaatBaa,or  a 
coaoMnaMoa  of  Itedane/dleiElBoa.  Hearever, 
soppHee  of  Itadane  are  soaree  and  a  sUh- 
stantM  portion  of  the  heptaebier  saed  treat 
ment  nse  amg  net  be  made  up  by  nadane. 
tegresB  af  espcenie,  mnddsn.  enpeanie  ealy  Some  queetlen  estste  as  te  tha  “safiity”  of 
to  a  afioi^e  carcinogen,  has  net  hem  catah  Rndaraa.**  In  addHlan.  rttnalnon  nmy  preasnt 
Ilihed  appropriately  aaeordhig  te  the  teoti-  some  problem  aa  te  its  abtttty  te  proteot  aeed 
mony  of  Mr.  Mental  and  Dr.  Hehnslieiaaaii  against  ttte  wireworm  and  lash  of  efikiaey  and 
and  may  not  te  the  test  for  saisty  ta  te 
utUtsad  aeeordli^  to  such  witneaaes.  In  leal- 
My.  tbe  atten^t  to  establish  a  safe  level  of 
a  eareinogen  far  man  Is  In  Me  Infancy  and 
wn  are  not,  on  tbe  heals  of  thfis  reeord,  at  a 
polte  where  this  can  te  done  for  heptachlor 
and  chlordane.  CP.  Working  draft  at  tbe  Ita- 
tlonal  CancCT  Advisory  Board  Scheommlttee 
on  tevtronmental  CarctnogenaMs.  We  have 
serious  doubts  that  mouse  data  can  te  quan« 
tttatlvely  extrapolated  to  man  in  this  req;>ect. 

Also,  tbe  Administrator,  on  the  basis  of  the 
laoord.  could  determine  that  tha  pesticides 
involved  pose  potential  or  paaMMe  carclno- 
gmie  hasard  to  man  testratty  tor  the  reasons 
stated  In  the  akhln/dleldrte  euspmislon  pco- 
ceedlng.  It  should  te  stated  In  ihUi  oonnec- 
tlon,  however,  that  the  significance  of  animal 

laboratory  results  to  man  U  alee  a  matter  of  -  ohvlonMy.  this  analyeta  dees  not  Include 
easreart  cancan  and  evnmlnattnn  consideration  of  tha  envlronmenital  impact  cf 

**AkK>,  we  fear  that  othanvlM  tha  benefit  tha  utniasttsn  of  heptachlor  or  dUordane 
considerations  might  be  submerged  In  the 
consideration  of  the  rldts.  Due  to  the  nature 
of  the  suepeoston  proceeding,  the  reootd  Is 
not  as  complete  as  It  might  or  would  other¬ 
wise  be  with  respect  to  benefits  in  a  cancella¬ 
tion  proceeding. 


and  chlordane  are  present  in  onr  food  supidy 
at  “virtually  safe”  levels  under  the  MantM- 
Bryan  fosmxda  and  otherwise  dees  not  take 
into  consideration  other  avenuee  of  enpoeure 
te  the  chemicals  such  as  hohalation  and  der¬ 
mal  eontaet,  does  not  aeeount  for  the  wide 
vasWUMty  In  human  euseeptMhty  as  eom- 
peaad  to  labovatory  aatasale  and  iHffnent 


•Por  example.  Dr.  Butler  himself  states 
that  "The  dtagnoels  of  benign  neoplasia — 
adenoma— of  the  liver  presents  considerable 
problems  and  It  is  recognised  that  this  diag¬ 
nosis  cannot  te  made  In  rodent  liver  at 
present  •  •  •  In  the  rodent  liver.  In  order  to 
demonstrate  a  nonlnvasive  lesion  to  te  an 
adenoma.  It  would  te  necessary  to  demon¬ 
strate  that  the  proliferation  of  cells  la 
autonomous.  So  far.  this  has  not  been  done, 
and  hence  the  diagnosis  of  benign  liver  c^l 
neoplasm  or  adenmaa  Is  not  made.” 

**  While  metastasis  was  not  found  In  the 
IRDC  data,  many  the  animals  did  not  sur¬ 
vive  and  the  reet  of  the  animals  were  saerl- 
fieed  too  early  for  metastasis  to  develop  per¬ 
haps.  There  were  snggeeUens  ac  limited  find¬ 
ing  of  metastasis  but  they  do  not  appeatr  to 
te  significant  enou^  to  te  meaningful.  It 
should  be  stated,  however,  that  not  mueh  In 
the  way  of  metastasis  was  found  in  connec¬ 
tion  with  the  2AAF  treated  mice,  2AAP  being 
a  known  carcinogen. 

*  We  recognize,  however,  that  there  Is  some 
question  ae  to  the  appropriateness  of  the 
C^f  rat  as  a  test  animal. 

**The  Administrator  could  perhaps  do  so 
on  the  basis  of  this  rectad.  Should  he  so  con- 
elude,  we  state  briefly  for  his  consideration 
that  tbe  record  contains  no  valid  epidemi¬ 
ologic  proof  that  the  pesticides  at  Issue  are 
safe  with  reepect  to  the  question  of  cancer 
and  that  Velslcol’s  pceitlon  that  heptachlor 


•  By  leMee  dated  Novombar  2ft.  1215,  Vted- 
col  Gbrnnioal  Oorpomtton  otated  that  “As  of 
Hoivembar  24.  ▼ettieol  has  votantarliy  re- 
strtetsd  ttoonastic  Mtipmasta  of  heptachlor  to 
vm  toe  twntetsg  until  a  doeistan'ls  reached 
by  tlM  Adneintehmtor  regarding  snapenlon. 
Should  tha  Admtnletrator  find  In  favor  of 
the  eonttnaad  uae  of  heptachlor  during  a 
caaccllatton  proceeding.  Vdaiool  shall,  never- 
tbMeaa,  vuluntarlly  restrict  domestic  ship¬ 
ments  of  teptashlor  to  usss  for  termites,  seed 
tieatment.  fire  ante  and  ptneapples  pending 
completion  of  that  proceeding.”  It  Is  un¬ 
clear,  however,  whether  Velslcol  could  slml- 
taoly  rsatriet  the  end  uae  prodnete  ot  the 
fomudatocB  to  which  it  aelle  teefarUesl  hepte- 
chlor  althawgh  it  etatea  an  intention  to  de 


**804  see  Huvliuiunentel  Defease  IHud. 
Inc.  V.  Ehvtronmentel  Proteetton  Agaaey. 
supra  at  p.  1303  where  the  Court  diaeuaaao  a 
somewhat  similar  situation  between  aldrtn 
and  heptachlor. 
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phjrtotoxlclty  data  prevents  an  accurate  ap¬ 
praisal  as  to  whether  dlazlnon  will  be  a  good 
seed  treatment  substitute  under  all  condi¬ 
tions.  The  need  for  seed  treatment  Is  espe¬ 
cially  severe  In  the  Southwest  part  of  the 
country  and  especially  on  sorghum  seed. 
Severe  potential  losses  are  possible  In  tSie 
absence  of  treated  seed  In  the  Southwest. 
Commercial  seed  companies  do  not  now  treat 
seed  with  heptachlor  prior  to  sale.  It  Is 
applied  by  the  farmer  at  time  of  planting  by 
planter-box  or  drlU-box  treatment.  Chlordane 
has  not  been  perfected  for  such  use.  Of 
course,  this  record  was  not  concerned  with 
the  environmental  consequences  of  treated 
seed.  The  effect  thereof  upon  birds,  for  ex¬ 
ample,  need  be  considered  In  the  cancella¬ 
tion  proceeding. 

2.  An  extremely  minimal  amount  of  hep¬ 
tachlor  is  utilized  to  treat  against  the  narcis¬ 
sus  bulb  fly  by  the  use  of  heptachlor  bulb 
dips  prior  to  planting.  For  example,  approxi¬ 
mately  200  poimds  of  heptachlor  are  used  for 
this  purpose  in  the  State  of  Washington,  a 
major  production  area.  Substantially  less 
heptachlor  Is  used  In  Oregon.  This  use  may 
come  within  the  Administrator’s  exception 
from  suspension  of  the  dipping  of  roots  of 
nonfood  plants  and,  if  not,  it  certainly  comes 
within  the  spirit  thereof.  The  minor  amount 
used  on  nonfood  plants,  the  confined  nature 
of  such  use,  the  totally  unsatisfactory  alter¬ 
native  of  field  treatment  with  much  more 
pesticide  to  bulb  dips  prior  to  planting  and 
the  fact  that  the  use  of  heptachlor  is  a  short 
range  matter  as  promising  alternatives  may 
soon  be  available  all  support  a  concluMon 
that  this  use  of  heptachlor  should  be  con¬ 
tinued  during  the  pendency  of  the  cancella¬ 
tion  proceeding.  Even  a  potential  or  possible 
8.5  percent  Injury  of  total  acreage  In  Wash¬ 
ington  and  Oregon,  which  was  the  experience 
prior  to  the  utilization  of  heptachlmr  dips  20 
yeara  ago,  is  unacceptable  under  the  condi¬ 
tions  presented.  (See  Finding's  of  Fact  69-82). 

3.  The  Hawaiian  plnetqiple  Industry  has 
presented  a  very  striking  need  for  a  pesti¬ 
cide  to  deal  with  ants  having  a  commensal 
relationship  vdth  the  mealybug,  which  is 
the  principal  cause  of  mealybug  wilt,  a  po- 
tentuaiy  devastating  disease  in  pineapple 
fields.  (See  Findings  of  Fact  73-79) .  It  seems 
to  us  that  mlrex  "  presents  an  effective  and, 
perhi^,  preferable  alternative  to  heptachlor 
due  to  the  small  amount  of  chemical  utilized 
although  its  use  is  not  as  flexible  as  the  use 
ot  heptachlor  by  reason  of  label  restrictions, 
t.h«ti:  Is,  mlrex,  as  a  broadcast  treatment  of 
pineapple  fields,  may  be  applied  only  once 
in  any  12-month  period.  Such  restriction 
may,  of  course,  be  altered  and  mlrex  appears 
to  be  the  preferred  treatment  of  pineapple 
growers.  However,  mlrex  ie  the  subject  of  a 
proceeding  imder  section  6(b)  (2)  of  the  act 
smd  its  continued  use  is  in  question  although 
the  fact  that  action  was  instituted  imder  sec¬ 
tion  6(b)  (2)  would  indicate  less  cause  for 
queetlonlng  safety  as  distinguished  from  a 
suspension  proceeding  or  a  notice  of  intent 
to  cancel  under  section  6(b)  (1)  of  the  act, 
the  source  of  the  cancellation  notice  with  re¬ 
spect  to  heptachlor  and  chlordane.*  In  any 


*We  know  nothing,  of  course,  as  to  the 
"safety"  of  mlrex  and  our  discussion  in  this 
decision  with  respect  thereto  does  not  and 
cannot  weigh  this  factor. 

*  Section  6(b)  of  the  act  (7  UB.0. 136d(b) ) 
reads,  in  part,  as  follows: 

"(b)  Cancellation  and  Change  in  dasslfi- 
catlon.! — II  It  iqipeaiB  to  the  Administrator 
'  that  a  pesticide  or  its  labeling  or  other  ma¬ 
terial  required  to  be  submitted  does  not 
omnply  with  the  provisions  of  this  Act  or. 


event,  because,  in  part  of  the  imcertainty 
as  to  the  status  of  mlrex  imder  the  act.  the 
availability  of  supplies  of  mlrex  is  question¬ 
able.  In  the  absence  of  mlrex,  heptachlor 
need  be  available  for  this  use  and  a  great 
amount  of  heptachlor  is  not  required.  Hepta¬ 
chlor  is  applied  in  relatively  small  quantities, 
within  prescribed  boundaries,  under  close, 
professional  supervision  and  at  infrequent 
Intervals.  In  addition,  a  zero  tolerance  exists 
for  residues  of  hepteushlor  on  raw  pineapples 
(See  40  CFB  180.104).  It  seems  to  us  that 
continued  heptachlor  use  indirectly  against 
the  mealybug  should  be  allowed  during  a 
period  of  suspension  with  the  proviso  that 
should  mlrex  use  be  continued  for  this  pur¬ 
pose  at  the  conclusion  of  the  proceedings 
imder  section  6(b)  (2)  with  respect  thereto 
and  the  supply  of  mlrex  is  once  again  as¬ 
sured,  this,  suspension  proceeding  could.  If 
deemed  appropriate  by  the  Administrator,  be 
held  open  or  reopened  to  consider  the  effect 
of  mlrex  availability  on  these  conclusions.** 
The  oonsequences  of  the  absence  of  mlrex 
and  heptachlor  could  potentially  be  very 
great  to  an  Industry  which  is  already  hard 
pressed.  It  is  not  certain  that  mealybug  wilt 
would  reoccur  in  devastating  fashion  absent 
chemical  control,  but  the  possibility  is  too 
real  tor  the  risk  of  no  chemical  treatment. 
Chlordane  Use  Should  Be  Continued  During 
A  Suspension  for — 

1.  Chlordane  is  basic  and  crucial  to  the 
Federal-State  quarantine  programs  involving 
the  Japanese  beetle  and  the  imported  fire 
ant  (See  Findings  of  Fact  23-30) .  These  are 
programs  authorized  by  the  Con^reas  and  the 
Secretary  of  Agriculture  of  the  United  States 
and  we  are  not  In  a  position  now  to  measure 
their  worth  and  perhaps  should  not  do  so  in 
any  event.  These  programs  clearly  require, 
as  a  practical  matter,  the  iqiplioatlon  ot  a 
persistent  pesticide  and  could  not  function, 
as  presently  constituted,  without  the  use 
thereof.  Fumigation  and  dips  are  not  prac¬ 
tical  under  the  programs  for  genmd  use. 
While  mlrex  is  a  substitute,  in  part,  with  re¬ 
spect  to  the  Imported  fire  ant,  it  is  not  so 
with  respect  to  the  treatment  of  nursery 
stock  and  there  are  problems  as  to  its  avall- 
abUity,  as  indicated  above. 

2.  The  State  of  Michigan  has  a  nursery 
quarantine  program  with  respect  to  the  black 
vine  weevil  and  title  movement  of  infeeted 
nursery  stock,  that  is.  infested  Japanese 
yews.  (See  Findings  of  Fact  31-32).  It  does 
not  appear  that  a  large  amoimt  of  chlordane 
is  required  under  this  program  and  there  vp- 
pears  to  be  no  substitute  therefor.  There  is 
no  basis  in  the  record  to  iqipraise  and.  in 
fact,  we  are  not  aware  of  other  similar  state 
quarantines  which  are  Independent  of  the 
Federal  quarantine  program.  (But  see  foot¬ 
note  8).  Also,  there  may  be  aom»  need  for 
ohlocdane  for  nursery  use  against  the  black 
vine  weevil,  but  the  record  is  unclear  In  this 
oonneoUon  and  we  make  no  such  recommen¬ 
dation. 


when  used  in  accordance  with  widespread 
and  commonly  recognized  practice,  generally 
causes  unreasonable  adverse  effects  on  the 
envlronmmit,  the  Administrator  may  Issue  a 
notice  of  his  Intent  elthw — 

**(1)  to  cancel  its  registration  ot  to  change 
its  dasslflcation  together  with  the  reasons 
(including  the  factual  basis)  tot  his  actkm, 
or 

**(S)  to  hold  a  hearing  to  determine  wheth¬ 
er  or  not  Us  registration  should  be  canceled 
or  Its  dasslflcation  changed. 

•**nils  proviso  is  applK^le  to  each  of  the 
uses  mentioned  herein  vdiere  mlrex  is  an  al¬ 
ternative  to  heptachlor  or  Chlordane. 


3.  Another  insect  with  which  we  are  con¬ 
cerned  is  the  white  fringed  beetle.  (See  Find¬ 
ings  of  Fact  34-41 ) .  Until  very  recently  it  was 
subject  to  a  Federal-State  quarantine  pro¬ 
gram.  Apparently,  there  Is  no  chemical  sub¬ 
stitute  to  chlordane  tot  use  against  this 
Insect  which  is  found  in  the  states  of  Ala¬ 
bama,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  North  Carolina.  South  Carolina  and 
Tennessee,  and  alternative  methods  of  con- 
tirol,  both  chemical  and  nonchemical,  are 
not  currently  available  as  a  practical  matter. 

We  have  beMi  unable  In  this  record  to  deter¬ 
mine  with  any  precision  the  extent  of  dam¬ 
age  or  economic  loss  that  might  be  expected 
from  this  insect  absent  chlordane.  However, 

It  iqipears  that  some  would  occur  in  peanut 
acreage  and  other  crops  in  the  southeastern 
part  of  the  country,  that  the  Insecticide  is 
usually  utilized  when  adult  beetles  are 
seen  in  a  field,  it  is  incorporated  into  the  soil 
and  it  does  not  appear  that  large  amoimts  of 
chlordane  are  required.  We  conclude  that 
chlordane  should  not  be  suspended  for  use  In 
the  8  state  area  listed  above  against  the 
whitefrlnged  beetle  except  In  the  case  of 
tobacco.  A  witness  indicated  that  dlazlnon 
may  be  utilized  la  Ueu  of  chlordane  in  the 
treatment  of  tobacco  by  miring  dlazlnon 
with  water  used  In  the  transplanting  of  the 
tobacco  plant.  It  does  not  appear  likely  that 
the  whitefrlnged  beetle  could  or  would  spread 
beyond  the  8  state  area  during  the  period  of 
time  necessary  to  complete  the  cancellation 
proceeding. 

4.  We  turn  our  attention  now  to  the  use 
of  chlordane  against  the  Fuller  Bose  Beetle 
on  citrus  in  Florida  and  on  other  root  weevils 
considered  pests  of  norlda  citrus  except  the 
West  Indian  Suparcane  Stalk  Borer  Weevil 
for  which  it  la  not  now  registered.  (See  Find¬ 
ings  of  Fact  42-60) .  Some  question  exists  as 
to  whether  it  is  registered  against  the  Fuller 
Bose  Beetle,  but  that  Is  a  matter  for  the  at¬ 
tention  of  administrative  officials.  We  were 
extremely  impressed  by  the  Florida  inte¬ 
grated  p^  control  programs  utilized  to  con¬ 
trol  much  more  important  cltnu  pests  than 
those  in  issue  and  the  effect  the  application 
of  foliar  cgirays  to  control  the  root  weevils 
could  have  upon  the  integrated  pest 
control  programs.**  The  foliar  application 
would  kill  Ihe  beneficial  parasitic  wasps  re¬ 
lied  upon  to  oontnH  scales  and  mites,  much 
more  serious  pests  to  Florida  citrus  than  the 
root  weevil.  Further,  the  recmrd  indicates  that 
large  amounts  of  chlordane  are  not  used,  that 
only  a  portion  oi  affected  or  potentially  af¬ 
fected  acreage  is  treated  each  year,  and  that 
economic  impact  could  result  from  failure  to 
cmitrol  the  Puller  Bose  Beetle  in  the  Indian 
Blver  area  ot  Flmdda  especially.  We  realize 
that  the  economic  Impact  will  not  be  that 
severe  during  a  period  of  suspenskin,  but 
smue  economic  iznpact  Is  to  be  expected.  It 
should  be  stated,  however,  that  promising 
substitutes  to  chlordane  are  known,  but  that 
further  research  with  respect  thereto  has 
come  to  a  halt  apparently.  We  believe  that 
siuh  research  Miould  continued  rapidly.**  It 
also  iqipears  that  (Iordans  Is  used  against 
termites  in  the  planting  new  citrus  trees 
in  Florida.  The  United  States  Department 
of  Agriculture  reports  only  a  relatively  miner 
less  from  termites,  the  record  Is  not  adequate 


■*'11)18  was  not  made  the  al- 

drin/dlMdrln  suspension  proceeding. 

**  California  use  of  chlordane  against  the 
Argentine  ant  In  citrus  also  may  be  helpful  oa 
limited  acreage  to  prevent  a  disruption  of 
their  integrated  pest  management  program. 
However,  the  reoerd  Is  totally  deficient  in 
this  regard. 


FEOEHAl  UOISTHL  VOL  41.  NO.  34 — ^THURSDAY,  FE6RUARY  19,  1976 


NOTICES 


7569 


for  appraisal  of  this  use  aiul,  by  reason  of 
the  fnegolng,  we  cannot  now  recommend 
that  snch  iise  should  be  continued  pending 
completion  of  the  cancelation  proceeding. 

5.  The  use  of  preplant  son  treatment  of 
chlordane  In  strawberry  beds  protect  the 
plants  against  the  feeding  of  root  destroy¬ 
ing  Insect  species  for  several  years  (See  Find¬ 
ings  of  Fact  69-72).  As  no  crt^)  Is  produced 
the  first  year  and  as  some  strawberry  grow¬ 
ers  plan  to  fruit  their  beds  4  to  6  years,  a 
preplant  persistent  soli  Insecticide  may  be 
fairly  essential  to  strawberry  production.  Soil 
insects  are  an  especial  problem  If  the  land 
had  previously  been  In  sod  and,  In  fact.  New 
York  atate  reconnnends,  for  example,  the  use 
of  chlordane  In  strawberry  production  only 
If  the  land  utilized  had  previously  been  In 
sod.  Much  of  the  problem  of  scrtl  Insects  In 
strawberry  production  can  be  solved  by  ro¬ 
tation.  But,  alternative  chemlctd  controls  to 
the  use  of  cdilordane  are  limited  and  the  rec¬ 
ord  Indicates  that  significant  national  Im¬ 
pacts  could  occur  on  the  production  of  straw- 
bMTlee  abeent  chlordane,  as  testtfled  by  the 
witness  presented  by  respondent  on  the  Issue 
of  eoozmmlc  Impcust.  Other  chemlcais  such  as 
dlaslnon  and  carbaryl  reportedly  are  effective 
controls  but  are  not  registered  at  sufllolsntly 
high  rates  of  appltosttoa  to  provide  effective 
control.  While  fumigation  Is  utilized  In  Oatl- 
fomla,  the  practleeltty  of  Its  use  elsewhere, 
especially  In  the  Northeast,  has  not  been 
established. 

"nie  harvttdw  ant  la  often  present  hi 
large  numbers  In  the  more  arid  areas  of  the 
Western  United  States  and  may  besom*  a 
health  problem.  (See  Findings  of  Fact  89-91) . 
The  rs<xn:d  only  indlcatee  the  need  for  chlor¬ 
dane  bait  against  Ihs  Texas  harvester  ant  or 
Pogonomyrmex  barbatus  In  the  State  of  Okla¬ 
homa  and  Its  use  thorefor  In  that  form  In 
this  State  should  be  conUnued.  Here 
mlrex  bait  might  be  an  alternative.  The  wit¬ 
ness  presented  by  Velsicol  with  respect  to 
the  harvester  ant  Indicated  that  dlffarent 
ecological  conditions  exist  In  other  states, 
and  that,  therefore,  the  state  recommenda¬ 
tions  in  such  other  states  for  chemical  treat¬ 
ment  against  such  ants  are  not  applicable  to 
Oklahoma.  For  these  reasons  chlordane  hcdt 
application  Is  recommended  to  be  continued 
In  Oklahoma  and  the  use  of  such  pesticide 
Is  not  recommended  herein  for  use  elsewhere 
against  the  harvester  ant.** 

The  imported  fim  ant  presents  a 
nutsaace  and  health  problem  In  the  south¬ 
ern  states  and  it  seems  apparent  that 
ohemlcal  treatment  should  be  available 
against  this  pest.  (See  Findings  of  Fact  92- 
96.)  We  arc  presented  again  with  the  ques¬ 
tion  of  the  statxis  under  the  act.  an^  the 
availability  of,  mlrex  In  this  connection. 
Such  pesticide  In  bait  form  appears  to  be  an 
effective  and,  perhaps,  an  environmentally 
preferable  Insecticide  against  the  imported 
fir*  ant  to  chlordane.  The  only  disadvantage 
stated  In  the  record  to  mirez  bait  is  the  al¬ 
leged  fact  that  it  is  slowv  aetlng  than  chlor¬ 
dane.  But,  In  reality,  it  is  not  slow  in  de¬ 
stroying  Imported  fire  ant 
•bout  10  da^  to  2  weeks.  However,  as  noted 


“  We  do  not  at  this  time  recommend  the 
continued  use  of  chlordane  against  ticks  and 
chlggers.  The  testimony  In  that  connection 
dealt  baslcaUy  with  the  State  of  Arkansas. 
The  record  Indicates  that  chlordane  Is  not 
recommended  in  that  State  for  many  ngev 
against  these  pests,  that  many 
are  recommended  Instead,  and  that  alter¬ 
nates  to  chlordane  exists  for  those  limited 
nses  for  which  ehletdane  Is  recommended. 
(See  Ftodinga  of  Fact  86-M).  In  reality,  the 
usa  of  chlordane  In  reereatloDel  areca  h  atf 
that  Is  Involved  and  dlazinon  and  rabon  are 
adequate  substitutes  during  a  period  of 
sui^nslon. 


above,  its  availability  at  present  Is  in  doubt. 
By  reason  thereof,  and  only  by  reaatm  there¬ 
of,  chlordane  should  be  avallaU*  for  uw 
against  the  Imported  fire  ant.  The  United 
States  Department  of  Agriculture  has  Indi¬ 
cated  on  the  record  that  tt  has  no  plans  to 
employ  chlordane,  in  the  absence  of  mlrex. 
In  the  Federal-State  Cooperative  Imparted 
Fire  Ant  Control  I^rogram  which  may 
be  operative  with  mlrex.  Therefore,  permit¬ 
ting  the  continued  use  of  chlordane  against 
the  Imported  fire  ant  should  not  reeult  in  an 
extensive  Increase  In  the  use  at  chlordane 
ft*  this  purpose.  As  stated  above  with  re¬ 
spect  to  the  use  of  heptaehlor  In  ptneiqjple 
fields,  this  proceeding  could  be  held  open  or 
reopened  should  mlrex  once  again  becoraa 
available  for  use  against  the  Imported  fire 
ant. 

The  United  States  D^mrtment  of  Agri¬ 
culture  presented  a  witness  with  respect  to 
the  problem  of  white  grubs  In  the  State  of 
Michigan  and  particularty  in  the  heavier 
soils  In  the  southern  half  of  the  Lower  Pe- 
Mtaeula.  (See  Findings  of  Faot  Ot-dS.)  The 
problem  appears  to  be  especially  severa  In 
recently  removed  from  sod  or  heavy 
weeto.  While  rotation  Is  In  good  measure  an 
^Mw»  to  the  grub  problem  in  the 

aHerueUve  to  chemical  control  of  dean  fal¬ 
low  of  the  land  for  one  year  fotlowing  break¬ 
ing  it  from  sod  does  not  appear  to  ba  an  aoo- 
nopdcally  viable  or  praetioal  aNemattv*. 
Tveatments  are  not  recommanded  unlesa  the 
pf^Bare  aetuaBy  found  In  the  field,  the 
aeseagt  Involved  Is  relatlvelr  itmaw  and,  c<m- 
"•qwntly  the  amount  of  ehlordsne  to  be 
*“  relatively  great,  and  the  eoo- 
nomie  Impact  on  a  Rnfitad  nmnbai  of  farm- 
^  could  be  significant.  We  were  especially 
unpraesad  liy  the  fact  that  the  United  States 
JMparteient  of  Agriculture  has  singled  out 
“P*®***  concern.  However,  in  the 
wief  filed  and  at  oral  argument  the  United 
Smtee  D^>artment  of  Agrlcnltnre  would  ex¬ 
pand  the  teetimony  of  the  witneas  presented 
to  en<^pa8s  the  use  of  chlordane  against 
^  white  grub  on  small  grains  generally, 
tort  Is,  apparently  cm  a  national  basis.  The 
Included  soy  beans  and  dry  beans 
In  ad^ion  to  small  grains  and  was,  in  real¬ 
ity,  Itmttcd  to  Michigan.  In  addition,  the 
roc<^  eontatns  reports  of  resistance  of  white 
gruha  to  chlordane  In  other  states  and  fuml- 
^lan  may  be  a  praetleat  alternative  elee- 
toMw.  The  issue  of  the  continuance  of  this 
Mtehlgan  during  a  period  of  suspen- 

ZaZ  ®*°*»,^*“«*  ^  no  basis  to 
beyond  this  Stote  and,  In 
might  wen  conclude  otherwise  depend- 
the  acreage  that  might  be  encom- 
amount  at  Alordane  that 
ml^t  Inuoive.  By  reason  of  the  focegotng. 

chlordane  use  api^ 
the  white  grub  in  the  State  of  Ml<4iigan  be 
continoed  during  a  period  at  eospenston.** 
!▼.  The  record  Indicates  that  there  ei3st 
™nny  altemativee  to  chlordane  for  use 
a^iy  jwn-wood  destyoylng  household  In- 
TMs  is  recognized.  In  reality,  by  the 
National  Pest  Ck>ntrol  AssoclaUon.  Inc  for 


the  Administrator  determine  to 
suspeiad  some  but  net  nses  of  the  peetl- 
cMm  Involved,  it  appears  to  us  that,  as  a 
****bntcal^  nmtter,  a  registration  coataining 
•  suapended  and  a  nonsnapmidad  usa  would 
need  ba  su^wnded  with  the  ragistmat  ap¬ 
plying  for  an  amended  registration  conform¬ 
ing  to  the  Administrator’s  decision. 

••Whne  the  specialized  use  of  in 

a  shelf  paper  marketed  by  Athena  Corpora¬ 
tion  may  not  bo  duplicated' except  wlto  lin¬ 
den*  whl^  Is  to  short  snpply.  many  other 
S^pliXXSt  iKIQMfaOlct 

Insects  by  other  means  of 
should  be  mentioned,  perhaps,  as  well  that 
the  German  roach,  which  is  the  predominant 
roach,  is  resistant  generally  to  chlordane. 


pratbsslonal  use  and  the  situation  is  the  same 
for  InsectlcMal  iqipllcatlon  by  homeowners 
or  honsehoIdeTS.  I^mllariy,  the  record  further 
Indlcatee  thae  dlaalnon  and  dursban  will  oon- 
tortsoH  Insects  attacking  lawns  a-nd  turf 
during  tile  period  It  win  take  to  complete  the 
OMMJUtton  proceeding  involving  chlordane 
b^rtBchlor.  The  efBoaclousness  of  the 
suhetttutee  lor  control  of  hous^old  and  lawn 
Insects  is  not  really  in  Issue.  General  argu- 
ments  are  made  with  respect  to  the  toxicity 
thereof  as  compared  to  chlordane,  and  the 
persistence  and  coat  of  the  altemativee.  The 
reglstrante  have  attempted  to  paint  with  a 
■’•'Y  broad  brush  in  this  connection.  The  rec- 
ord  Indicates  that  some  of  the  subetitutee. 
in  terma  of  acute  toxicity,  are  less  toxic  than] 
some  are  as  toxic  as,  and  some  are  more  toxic 
^ban,  chlordane.  In  addition,  coats  are  more 
or  less  eomparahie  for  the  limited  period  un¬ 
der  omulderattoB.  It  may  be  that  an  addl- 
appBoation  may  be  neceeeary  subae- 
qnent  to  the  period  of  our  ooneem.  but 
KBMnlfyepeaktog  additional  appttoatiom  for 
iavm  prstoallun  win  not  be  neoeasavy  durleg 
the  period  until  the  cancellation  proceeding 
Is  expected  to  be  completed.  In  any  event, 
vae  base  peevlously  stated  and  Itsrata  that 
altsnrmtieas  to  the  peatietd*  or  psetMdas  at 
— fi  not  be  as  efBcaetous  ss,  and  ne 
™toe  costly  than,  the  ehemleals  at  tisns  wtwn 
the  xhik  at  head  la  as  ontinoua  aa  oanaar. 

W*  turn  our  atSmtion  to  the  wood  destroy¬ 
ing  Inaaeti  other  than  termites,  ttet  is,  ba- 
tisaOy  the  earpentar  ant  and  the  group  of  In- 
saats  catagaiiaad  herein  as  the  powder  post 
baeti*  (Bee  FIndtogi  of  Fact  80-84) .  The  rec¬ 
ced  Indieatas  that  substitutas  exist  lot  treat¬ 
ment  ngshim  these  wood  destroying  inssots. 
T  Inrtnns  and  pantashlorophenol  aroragistemd 
and  resanaMndad  substitutas  for  ohtordana 
•gainst  the  powder  poet  beetle.  ap. 

psnrs  te  be  in  short  supply  and  pantechloro- 
phenol  haa  a  dlaadvantago  by  virtue  of  Its 
objactionahl*  odor.  However,  there  are  alee 
onmplaSnta  m  to  odor  with  respaet  to  the  ap¬ 
plication  of  ehlordnna  when  utiUaed  in  an 
oil  based  lermnlation  and  moat  or  many  of 
the  appUosttons  would  be  under  the  affected 
bnlldingi.  Also,  the  past  control  wltneeam 
who  bwttfled  In  tide  proceeding  <ir^n<«etiKl 
thrt  where  heavy  Infeatation*  occur  fumlgn- 
tion  la  necessary  and  that.  In  reality,  naltber 
chlordane  nor  Its  eubetitutes  would  be  uti¬ 
lised.  There  alee  exlat  substitutes  tot  control 
of  the  carpenter  ant  although  wa  do  have 
some  reservation  aa  to  whather  they  are 
equally  effaetiva.  Aa  noted  above,  pteclae 
equality  of  effectiveneee  should  not  be  an 
fseentlai  elemant  in  the  riak-benelU  equation 
when  the  risk  to  issue  is  cancer.  It  «h/viiiA  be 
stated  at  this  point  that  the  suspanslon  of 
chlowiana  uaa  against  the  wood  destroying 
insects  would  cause  some  disruption  dls- 
loeation  to  the  past  control  industry.  How¬ 
ever,  we  believe  that  this  Is  mUy  a  transitional 
prahlstn  that  can  be  overcome.  W*  also  have 
some  reservations  with  respect  to  pentachlo- 
rophenol  and  suggest  the  Administrator 
Gloaaiy  rersemlna  this  tmiM.  i^ouU  the  Ad- 
mlniat rater  rtirngric  with  the  foregoing  anal- 
yain  it  In  anggacted  that  chlordaiw  uaa 
against  the  carpantsr  ant  and  powder  jmyt 
beetle  be  ponnittad  profeatienal  peat  con¬ 
trol  opemtocs  only  period  of 

suspension. 

The  single  meat  dMtoult  tune  in  the  rWe- 
bcaefit  annlysla  la  the  nee  of  chlceden*  at 
hcptachlar  for  eoedrol  of  the  cutworm  la 
com  production.**  We  are  especially 


**Velslool  has  not  and,  to  reality,  caunot 
argue  for  the  us*  of  the  peetlcldee 
the  com  rootworm  by  reeaon  of  resistance 
and  adequate  are  available  tor 

ua*  agatosd  the  wlreworm.  and  wiseworm 
problem  to  a  large  extent  is  a  matter  of  rota¬ 
tion,  and  there  exists  some  question  of 
resistance. 
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cerned  In  this  connection  because  miJUofu 
of  pounds  ot  technical  heptachU>r  and  chlor- 
dane  are  Involved  in  this  iise,  and  the  Im¬ 
portance  of  the  1976  com  crop  is  self-evident. 
This  represents  the  major  use  of  beptachlor 
and  the  major  agricultural  use  of  chlordane. 
Velslool’s  commitment  not  to  utilize  hepta- 
chlor  for  this  purpose  may  reduce  Its  avail¬ 
ability  during  the  pendency  of  the  cancel¬ 
lation  proceeding  to  some  extent,  but  It 
appears  that  chlordane  production  is  capa¬ 
ble  of  replacing  any  heptachlor  eliminated 
by  the  offer  or  commitment  (See  footnote 
25). 

It  is  extremely  difficult  to  estimate  the 
effect  of  a  suiH>enslon  of  the  pesticides  In- 
vcdved  upon  corn  production  and,  especially, 
damage  to  be  expected  from  cutworms.  Cf. 
extensive  discussion  with  respect  to  the 
1976  corn  crop  absent  aldrln  in  In  re  Shell 
Chemical  Company,  IP.  &  B.  Dockets  No.  146 
et  al.,  October  1,  1974,  afiOrmed,  Environmen¬ 
tal  Defense  Fund,  Inc.  v.  Environmental  Pro¬ 
tection  Agency,  supra,  at  39  FB  37346,  37260- 
37262.*'  While  corn  is  the  major  agrlcultiural 
use  of  chlordane  and  beptachlor,  the  im- 
pmrtance  of  these  two  compounds  to  corn 
production  must  be  placed  In  proper  per¬ 
spective.  (See  Findings  of  Fact  19-22.)  Chlor¬ 
dane  and  heptachlor  together  were  used  on 
about  2.6  million  acres  or  3.5  percent  of  the 
total  cram  acreage  In  the  United  States  In 
1976.  Chlordane  was  used  on  about  1.2  mil¬ 
lion  acres  of  com  equalling  1.6  percent  of 
U.S.  com  acreage.  Heptachlor  was  used  on 
1.4  million  acres  of  com  equalling  1.9  per* 
cent  of  U.S.  com  acreage  in  1975.  The  acres 
treated  with  chltmlane  and  heptachlor  rep¬ 
resent  an  Increase  from  the  average  the 
years  1973-1974  when  only  2.5  percent  of 
OOTU  acres  were  treated  with  these  com¬ 
pounds.  This  increase  is  accounted  for  in 
part  of  the  suspension  of  aldrln  In  1974 
which  led  to  a  decline  in  the  use  of  aldrln 
from  9.6  percent  of  U.S.  commercial  com 
acreage  In  the  average  of  the  years  1973-1974 
to  3.3  percent  in  1975.  The  total  percentage 
of  com  acres  treated  with  chlorinated  hy¬ 
drocarbons  In  1975  was  only  6.8  percent  of 
the  national  total  and  8.6  i>ercent  of  the 
com  acreage  in  the  8-state  region  known 
as  the  C!om  Belt  *■  was  so  treated,  with  much 
of  that  treatment  for  “Insurance"  purposes. 
Missouri  led  the  nation  in  percent  of  corn 
acres  treated  with  chlorinate  hydrocarbons 
In  1975,  treating  an  estimated  30  percent  of 
commercial  com  acreage.  The  next  ranking 
state,  Indiana,  was  far  behind  with  14.1 
percent. 

In  reality,  projections  of  loss  absent  chlor¬ 
dane  and  heptachlor  presented  by  Velsicol 
are  based  upon  the  estimates  of  2  entomol¬ 
ogists,  which  estimates  were  admittedly 
“shaky,"  and  are  estimates  which  were  not 
cOTToborated  by  other  entomologists  in  the 
Midwest  and.  In  fact,  were  disputed  by  such 
other  entomologists.**  In  addition,  the  1975 


*>  The  Court  In  Environmental  Defense 
Fimd,  Inc.  ▼.  Environmental  ProteotKm 
Agency,  supra,  at  p.  1304  held  that  the  Beo- 
ommei^ed  Decision  therein,  in  effect,  was 
adc^ted  by  the  Administrator  in  his  De¬ 
cision  except  where  a  difference  In  com¬ 
mentary  is  made  explicit. 

•*The  major  com  growing  states  In  the 
United  States  Include  Illinois,  Indiana,  Ohio, 
Wisconsin,  Iowa,  Minnesota,  Missouri,  and 
Nebraska. 

**  In  this  connection,  Velsicol  Chemical 
Corporation  presented  a  witness  who.  In  part 
and  In  effect,  reported  someone  else’s  analysis 
of  the  econmnlc  Impact  of  the  absence  of 
heptachlor  and  chlordane  for  use  on  com. 
We  have  rarely.  If  ever.  In  our  expwlence  of 
presiding  at  hearings  or  examining  tran- 
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com  crop  is  “forecast  at.  a  record  5,804  mil¬ 
lion  bushels  as  of  November  1."  This  was 
accomplished  with  the  use  of  considerably 
less  chlorinated  hydrocarbon  Insecticides  on 
corn  than  had  previously  been  the  case  by 
virtue  ot  the  suspension  and  cancellation  of 
aldrln.  In  fact,  the  average  of  the  3  years 
1973-1974  Indicates  that  chlorinated  hydro¬ 
carbons  bad  been  used  on  12.1  percent  of  UH. 
commercial  com  acreage  while  In  1975  such 
pesticides  were  applied  on  only  6.8  percent 
thereof.  It  Is  recognized  that  more  acreage 
was  devoted  to  corn  production  In  1975  and 
that  com  yields  were  down  In  certain  states. 
But,  the  weather,  that  Is,  a  very  dry  July 
and  August,  probably  accounts  for  decreased 
yields  as  compared  to  1973**  and  not  cut¬ 
worm  damage.  We  would  have  expected  In 
this  record  detailed  and  specific  evidence 
as  to  cutworm  damage  In  the  Corn  Belt  at 
significant  economic  levels  if  such  Injury 
caused  significant  yield  losses.  Such  evidence 
was  not,  In  reality,  forthcoming.  While  an 
entomologist  testified  with  respect  to  In¬ 
creased  reports  of  cutworm  damage  In  Ohio, 
yields  are  up  in  that  state  as  compared  to 
1973  even  though  there  was  also  some  adverse 
weather  experienced  there.  We  cannot  sim¬ 
ilarly  appraise  the  Missouri,  Iowa,  and 
Nebraska  situation  due  to  severe  adverse 
weather  conditions  there. 

Nor  can  we  determine  the  amount  of  com 
that  might  be  lost  due  to  cutworm  Injury 
and  the  absence  of  heptachlor  and  chlordane. 
It  does  {4>pear.  however,  that  the  estimates  of 
the  2  entomologists  presented  by  Velsicol 
are  much  too  high  and  that  the  “Delvo  esti¬ 
mates"  Involved  In  the  record  also  i^psar 
to  be  too  high  although  they  are  much 
lower  than  projected  by  Velsloors  ento¬ 
mology  witnesses,  especially  in  view  of  the 
opinions  of  other  entomologists  In  the 
Corn  Belt  and  other  evidence  of  record.  In 
this  connection.  It  should  be  stated  that  the 
States  of  Illinois  and  Iowa  do  not  recom¬ 
mend  the  use  of  heptachlor  or  chlordane  for 
control  of  the  cutworm,  confirming,  per¬ 
haps,  the  view  of  some  entomologists  as  to 
the  seriousness  of  the  problem  and  the 
availability  of  substitute  treatment.  It 
would  be  unfair,  however,  to  neglect  to  state 
that  many  com  farmers  In  those  2  states  do 
not  follow  the  state  recommendations  In 
this  regard.  It  need  also  be  kept  In  mind 
that  the  Administrator  has  Indicated  In 
his  notice  of  Intent  to  suspmid  that  exiiiting 
stocks  of  these  pesticides  as  of  the  date  (rf 
such  notice,  July  29,  1975,  could  be  utilized. 
We  have  been  unable  to  determine  the  ex¬ 
tent  of  such  stocks,  but  there  Is  some  Inti¬ 
mation  In  the  record  that  they  could  be  sub¬ 
stantial  If  the  experience  with  respect  to 
existing  stocks  of  aldrln  Is  ^rpical.  In  tnim 
connection,  a  nursery  witness  testified  that 
his  large  commercial  nursery  had  on  hand 
a  one-year  supply  of  chlordane.  Smne  canx 
farmers  may  similarly  be  so  supplied.  Also, 
Velslool  has  been  manufacturing  these  In¬ 
secticides  during  this  suspension  proceeding 
and  imdoubtedly  additional  supplies  thweof 


scripts  f(»  the  purpose  of  prepcuing  final 
decisions  witnessed  such  a  presentation.  It 
consisted  ot  misstatements,  omissions 
known  material  contradictory  to  such  testi¬ 
mony,  slanted  presentation  of  facts,  etc.  One 
need  only  oonq;>are  the  cross-examination 
to  the  written  direct  testimony  In  this  regard 
so  to  conclude.  Needless  to  say.  we  plkce 
little  reliance  ot  credence  upon  this  analysis 
with  nepect  to  corn. 

**The  year  1974  was  atypical  and  yields 
were  low  due  to  unusually  adverse  weather 
conditions.  A  bumper  crop  was  experienced, 
we  believe.  In  1978. 


are  at  the  dealer  and  farm  level.**  Fiuther. 
estimates  presented  by  Velsicol  of  corn  loss 
have  been  bottomed  basically  on  the  premise 
that  there  are  no  effective  substitute  chem¬ 
icals.  Such  is  not  the  case.  In  short,  we  do 
not  believe  that  Velsicol  has  established  any 
macroeconomic  effect  from  the  suspension 
of  the  pesticides  Involved  In  relation  to  corn 
production. 

This  Is  confirmed  or  corroborated  by  a 
linear  program  model  employed  by  respond¬ 
ent.  We  have  greater  faith  In,  and  place 
greater  reliance  on,  the  “September”  com¬ 
puter  run  of  the  mod^  as  the  earlier  run 
was  based  on  the  “Delvo  estimates”  of  loss 
which  appear,  on  the  basis  of  this  record, 
overstated.  In  addition,  even  the  earlier  run 
projects  only  a  0.7  percent  reduction  of  corn 
production  absent  chlordane  or  haptachlor. 
This  need  be  modified  downward  as  some 
existing  supplies  will  be  available  and  uti¬ 
lized  In  the  production  of  the  1976  corn 
crop.** 

We  are  concerned  about,  however,  and 
have  agonized  over  the  possible  effect  of  such 
a  suspension  upon  certain  Individual  farm¬ 
ers.  llie  problems  presented  by  a  8^lspenslon 
to  the  com  farmer  of  Missouri  bottomland, 
for  example,  are  substantial.  Again,  we  are 
presented  with  the  application  oC  millions  of 
poimds  of  the  pesticides  involved  and  know 
of  no  way  to  define  limitations  on  use  to 
cover  only  very  essential  cases  since  much 
of  the  {plications  of  beptachlor  and 
chlordane  are  fw  “Insurance"  purposes  with 
no  certainty  that  a  cutworm  Infestation  or 
{m  economically  significant  cutworm  Infes¬ 
tation  will  occur. 

The  cutworm  presents  a  very  real  threat  in 
certain  limited  {ueas  In  the  Civn  Belt.  The 
cutworm  is  associated  generally  with  poorly 
drained  river  bottom  land,  heavy  soils  and 
low  wet  spots  In  upland  fields.  There  are 
fields  that  have  a  history  of  cutworm  prob¬ 
lems.  Most  farmers,  even  In  Missouri  where 
the  problem  appears  .to  be  the  most  acute, 
however,  treat  In  a  band  or  row  application 
which,  unlike  a  broadcast  application  (d  a 
higher  rate  of  the  pesticide,  does  not  give 
protection  against  and  Is  not  effective 
agiOnst  a  heavy  cutworm  Infestation.  This 
fact  need  bo  balanced  against  the  ^ectlve- 
ness  of  substitute  treatment  for  the  cut- 
w<Hm.  Additionally,  cutworm  Injury  does 
not  generally  result  In  a  total  economic  loss. 
Injury  may  not  be  at  econmnle  levels,  may 
be  spotty  In  a  field  or.  If  at  significant  levels, 
the  farmer  replants.  In  the  latter  event,  the 
farmer  sxiffers  the  costs  of  r^lantlng  and 
some  loss  of  yltid  due  to  the  later  planting. 
But,  the  Individual  farmer  would  not  neces¬ 
sarily  suffer  a  net  loss  for  his  entire  crop  or 
even  on  affected  fields  due  to  the  price  of 
com  and  the  fact  that  all  of  his  fields  need 
not  be  affected. 


**  Tills  Is  a  matter  the  Administrator  need 
consider  In  connection  with  his  Intention 
to  allow  the  use  of  stocks  existing  as  of 
July  29,  1975.  We  know  nothing  with  respect 
to  the  administrative  capabilities  of  follow¬ 
ing  pesticides  from  the  manufacturer  or 
formulator  and  the  record  Is  silent  In  this 
regard. 

**Tbe  model  was  subjected  to  much  cri¬ 
ticism.  However,  It  seems  to  be  In  line  with 
other  evidence  of  record,  some  Ol  the  cri¬ 
ticism  was  made  without  real  knowledge  of 
the  data  built  Into  the  model  or  used  In  the 
flexibility  pemUtles  employed  therein  and 
the  witness  voicing  the  criticism  demon¬ 
strated  extreme  bias  In  other  portions  of 
his  testimony  although  we  place  greater 
credence  In  his  testimony  with  respect  to 
the  model  than  othw  pMtlons  of  his  testi¬ 
mony.  (See  footnote  39.) 
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We  do  not  wish  to  leave  the  impression 
that  the  own  farmer  is  without  any  pestl- 
cidal  protection  against  the  cutworm  ab¬ 
sent  cblordane  and  heptachlor.  First,  diazi- 
non  is  registered  as  a  preplant  treatment 
against  the  cutworm.  Such  treatment  does 
not  appear,  however,  to  give  total  or  ex¬ 
tended  protection  and  there  is  some  ques¬ 
tion  of  its  avaUablllty  in  this  formulation. 
In  addition,  post  emergent  treatment  by 
baits  and  sprays  are  available  and,  as  indi¬ 
cated  above,  are  recommended  by  the  States 
of  Iowa  and  Illinois  as  the  sole  treatment 
against  the  cutworm  and  are  recommended 
by  other  states  in  the  Corn  Belt  for  emer¬ 
gency  treatment,  that  is,  if  no  preplant 
treatment  was  done  or  if  such  preplant 
treatment  with  heptachlor  or  chlordane  has 
failed.  Also  as  indicated  above,  band  or  row 
treatment  by  these  chemiceds  will  not  con¬ 
trol  heavy  cutworm  Infestations.  In  addi¬ 
tion,  there  is  some  evidence  in  the  record 
questioning  the  efficacy  of  chlordane  and 
heptachlor  under  other  conditions. 

The  record  herein  also  indicates  that  poet 
emergent  treatment  with  baits  and  sprays 
Is  effective  against  the  cutworm  if  infesta¬ 
tions  are  discovered  timely  and  the  baits  and 
sprays  are  timely  applied.  This  requires 
.scouting  of  suspect  fields  or  parts  of  fields 
in  order  to  discover  cutworm  damage  early. 
Witnesses  for  Velsicol  testified  as  to  why  a 
scouting  program  cannot  be  effective  for  the 
1976  com  crop.  We  agree  that  a  total  com 
pest  management  program  with  trained 
scouts  is  not  foreseeable  for  1976,  although 
the  State  of  Illinois  apparently  has  a  success¬ 
ful  pilot  program.  We  further  agree  with  the 
entomologist  witnesses  for  Velsicol  that  to 
require  the  farmer  to  scout  his  fields,  or  have 
scouts,  etc.,  would  represent  a  major  change 
in  approach  to  the  cutworm  problem  and 
would  place  an  onerous  burden  upon  some 
farmers  at  their  busy  time  of  year  .*3  But,  the 
alternative  to  this  approach  is  the  input  into 
the  environment  and  in  connection  with  a 
food  crop  basic  to  meat  and  poviltry  produc¬ 
tion  of  millions  of  pounds  of  heptachlor  and 
chlordane,  assuming  for  the  purpose  of  this 
discussion  that  they  represent  a  carcinogenic 
hazard  to  man.  It  appears  to  iis  that  the 
price  to  society  would  be  too  great  and  that 
the  statute  r^uires  otherwise.  We  do  not 
suggest  that  scouting  by  some  farmers  or 
their  employees  will  operate  as  well  as  a  corn 
pest  management  program  with  trained 
scouts.  We  do  suggest  that  scouting  will  pro¬ 
vide  perhaps  somewhat  less  effective  control, 
but  control  nevertheless.  The  situation  with 
which  we  are  presented  cannot  wait  for  “per¬ 
fection.”  It  seems  strange,  indeed,  that  the 
major  entomology  witness  for  Velsicol  dem¬ 
onstrated  extreme  reluctance  or  hesitation 
to  utilize  post  nnergent  treatment  if  suspect 
cutworm  leaf  feeding  occurs  because  of  un¬ 
certainty  as  to  whether  such  damage  was,  in 
fact,  caused  by  the  cutworm  when  he  strongly 
urged  preplant  “insurance”  treatments  of 
heptachlor  and  chlordane  when  there  exists 
no  evidence  of  the  cutworm’s  presence  at  all. 
In  other  words,  he  would  demand  a  degree  of 
certainty  tot  post  emergent  treatment  which 
does  not  exist  with  respect  to  preplant  appli¬ 
cation  of  the  chemicals  at  issue.  In  addition, 
the  States  of  niinoU  and  Iowa  recognize  the 
effectiveness  of  post  emergent  baits  and 
sprays  absent  a  total  com  pest  management 
program  with  trained  scouts  as  do  the  other 
states  with  their  recommendations  of  i>oet 


**  As  stated  in  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency,  supra,  at  p.  1803,  however.  “When 
the  subject  is  risk  of  cancer,  convenience 
may  be  relevant  hut  it  does  not  weigh  heavy 
In  the  scales.’* 


emergent  sprajrs  and  baits  as  emergency 
treatment.  In  addition,  if  the  post  emergent 
alternative  is  not  acceptable  to  some  farmers 
of  bottom  land,  they  have  the  option,  per¬ 
haps,  of  planting  other  feed  crops  during  the 
1976  season. 

Some  of  the  reasons  advanced  for  the  in¬ 
ability  of  post  emergent  treatment  to  be 
effective  in  1976  are  premised  on  a  static 
situation  unresponsive  to  this  decision.  We 
cannot  so  assume  and  there  is  evidence  in 
the  record  that  such  is  not  necessarily  the 
case.  We  believe  that  post  emergent  treat¬ 
ment  is  a  viable  alternative  even  in  1976,  but 
we  would  be  less  than  candid  if  we  did  not 
state  that  we  have  a  “nagging  fear”  that  af- 
ected  com  farmers  may  not  be  willing  to 
adjust  thereto.  In  addition,  there  is  some 
testimony  in  the  record  of  a  buildup  in  cut¬ 
worm  populations,  but  this  is  not  apparently 
the  view  of  all  entomologists  in  the  Corn 
Belt. 

Nor  do  we  find  any  additional  uses  of  hep¬ 
tachlor  or  chlordane  which  should  be  con¬ 
tinued  during  any  period  of  suspension.  The 
record  is  too  general,  imprecise  and  inade¬ 
quate  and  the  evidence  is  too  confiieting  and 
uncertain  as  to  other  uses  to  enable  us  to 
form  a  Judgment  in  this  regard.  For  example, 
there  are  broad  statements  with  respect  to 
chlordane  use  on  fraits  and  vegetabels  gen¬ 
erally  and  the  inappropriateness  of  registered 
substitutes  therefor.  The  difficult  determi¬ 
nations  required  in  a  suspension  proceeding 
caimot  be  made  on  the  basis  of  such  testi¬ 
mony.  The  delicate  risk-benefit  analysis  Is 
impossible  in  this  context.  In  addition,  we 
place  little  credence  in  the  economic  analysis 
presented  by  Velsicol  as  to  other  usee  (See 
footnote  39) . 

Velsicol  Chemical  Corporation  ascribes 
numerous  invalidities  to  the  notice  of  Intent 
to  suspend  and  the  clarification  Issued  in 
connection  therewith.  It  is  difficult,  if  not 
impossible,  to  anticipate  all  of  the  argiunents 
to  be  advanced  in  this  regard.  Due  to  the 
very  short  statutory  period  of  time  avail¬ 
able  for  the  preparation  of  this  decision,  its 
preparation  had  to  begin  prior  to  the  filing  of 
briefs  or  even  the  closing  of  the  record.  Con¬ 
sequently,  this  decision  is  responsive  to  what 
we  had  belived  Velsicol’s  position  to  be  and 
also  to  what  it  now  is  in  this  connection  and 
also  with  respect  to  the  substantive  Issues 
herein. 

On  November  18,  1974,  the  Administrator 
issued  a  notice  of  intent  to  cancel  the  regto- 
trations  of  pesticide  products  containing 
heptachlm*  or  chlordane  (39  FJl.  41398)  pur¬ 
suant  to  section  6(b)  of  the  statute.  Such 
iK>tice  was  accompanied  by  a  detailed  state¬ 
ment  of  reasons  in  support  thereof.  Prior  to 
the  beginmng  of  hearings  in  the  consolidated 
cancellation  proceedings,  the  Administrator, 
on  July  39.  1975,  Issued  his  notice  of  Intent 
to  suspend  these  pesticides.  Such  notice  con¬ 
tained  detailed  findings  of  imminent  hazard 
posed  by  heptachlor  and  chlordane,  as  re¬ 
quire  by  the  statute.  One  need  only  compare 
the  2  notices  to  determine  the  reasons  why 
the  Administrator  determined  to  institute 
the  suspension  proceeding.  The  Administra¬ 
tor  could  have  issued  his  notice  <ff  intent  to 
suspend  on  the  basis  ot  an  extensive  re- 
evaluation  of  existing  information  “which 
perhaps  brotight  its  full  impact  to  the  atten¬ 
tion  of  the  experts  for  the  first  time.”  BeU  v. 
Goddard,  366  F.3d  177,  181  (7th  Clr.  1966). 
He  appears  to  have  issued  such  notice  on  the 
basis  of  additional  laboratory  animal  car¬ 
cinogenicity  exporiments,  then  recently  ob¬ 
tained  reviews  thereof  by  oonsttltants  for 
Velsicol  Chemical  Corporation  and  the  En- 
vlnmmental  Protection  Agency  and  addi¬ 
tional  monitoring  data.  It  is  clear  that  dif¬ 
ferent  and  additional  data  were  available  to 
the  Administrator  in  reaching  his  deter¬ 


mination  to  issue  his  notice  of  Intention  to 
suspend.  Also,  it  is  patent  that  his  findings 
of  imminent  hazard  were  adequate  to  sup- 
imrt  the  notice  Issued  and.  in  fact,  perhaps 
require  its  issuance.  Cf.  Velsieot  Chamieal 
Corporation  v.  Train.  Civil  C-7S-363  (WX>. 
Tenn.  1975).  The  notice  of  intention  to  stw- 
pend  is  similar  to  that  issued  In  the  aldriny 
dleldrln  suspension  proceeding  which  was 
held  adequate  by  the  Court.  Environmental 
Defense  Fund,  Inc.  v.  Enotronmentol  Protec¬ 
tion  Agencp,  supra,  at  pp.  1399-1800. 

Velsicol  Cffiemlcal  Con>oration  makes  much 
of  language  in  the  notice  of  intention  to 
suspend  to  suggest  that  the  Administrator 
has  prejudged  this  controversy.  This  argu¬ 
ment  did  not  impress  the  Court  in  an  action 
by  Velsicol  to  enjoin  this  proceeding  (Velsicol 
Chemical  Corporation  v.  Train,  supra)  and 
does  not  impress  us.  After  reciting  his  find¬ 
ings  of  imminent  hazard  and  at  the  end  of 
the  notice  exc^t  for  a  matter  dealing  with 
the  invocation  of  section  lS(b)  (3)  of  the  act 
in  connection  with  the  use  of  existing  stocks 
of  the  pesticides,  the  Administrator  stated,  in 
part,  that  “Although  we  cannot  determine 
precisely  the  magnitude  of  the  human  can¬ 
cer  risk  as  a  result  of  the  past  and  continu¬ 
ing  exposure  to  h^tachlor  and  chlordane, 
I  have  found  that  these  compounds  cause 
cancer  in  laboratory  animals  and  that 
laboratory  tests  are  reliable  indications  of 
the  human  cancer  hazard.” 

The  notice  of  Intent  to  suspend  Is.  in 
reality,  comparable  to  a  conventional  com¬ 
plaint  instituting  an  administrative  proceed¬ 
ing.  It  seems  to  us  that  the  quoted  language 
was  compiuuble  to  the  end  a  o<»nplalnt 
wherein  the  issuing  authority  indicates  the 
consequences  of  the  facts  previously  alleged 
or  pleaded  or  the  conclusions  charged  as  a 
result  thereof.  To  ascribe  a  prejudgment  by 
the  Administrator  by  virtue  thereof  is,  in¬ 
deed,  stretching  reason  and  technical  in  the 
extreme.  An  inference  of  prejudgment  can¬ 
not  be  made  on  the  basis  of  such  language 
in  the  context  in  which  it  Is  employed.  Cf. 
Environmental  Defense  Fund,  Inc.  v.  En¬ 
vironmental  Protection  Agency,  supra,  at  pp. 
1305-1306. 

We  next  turn  to  an  additional  portion  of 
the  notice  of  Intent  to  suspend  and  the 
clarification  issued  August  6.  1975.  In  the 
Jrily  39, 1975  notice  the  Administrator  stated, 
in  part,  as  follows: 

As  I  have  repeatedly  stated,**  after  ex¬ 
tensive  EPA  experience  in  evaluating  the 
cancer  hazard  of  pesticides,  we  do  not  begin 
our  evaluation  of  the  cancer  threat  of  hep- 
tachlor/chlordane  in  a  vacuum.  In  my  prior 
orders  relating  to  DDT  and  Aldrin/Dieldrin, 
and  in  the  Preamble  to  the  FIFRA  registra¬ 
tion  regulations.  1  have  set  forth  the  basis 
for  evaluating  the  carcinogenicity  of  pesti¬ 
cides  which  I  am  applying  in  evaluating  the 
cancer  hazard  poeed  by  the  use  of  heptachlor 
and  chlordane  for  purposes  of  this  suspension 
notice  and  which  shall  be  applied  to  evaluate 
that  hazard  in  an  expedited  suspension  hear¬ 
ing,  if  a  hearing  is  requested. 

Velsicol  Chemical  Corporation  is  its  ob¬ 
jections  to  the  notice  of  Intent  to  suH>end 
asserted  that  such  notice  was  defective  In 
that  “the  Administrator  (a)  directs  that 


**See  Opinion  of  the  Administrator,  En¬ 
vironmental  ProUotlon- Agency,  on  the  Sus¬ 
pension  of  Aldrto-Dleldrln.  88  Fed.  Beg.  87368 
(October  18.  1974);  State  of  Louisiana  Be¬ 
quest  for  Emergency  Use  of  DDT  on  Cotton, 
Statement  of  Keaaons  tor  Denial  and  Supple¬ 
mental  Statement  of  Beaeona  for  Denial.  40 
Fed.  Reg.  1984,  18M8  (Aprtt  8.  IFM);  Pre¬ 
amble  to  Suhpart  A  l?egietTe.tton.  Bereglz- 
tratlon  and  ClIaaBflcatlon  Proceduree,  40  Fed. 
Reg.  38343,  38368  (July  8,  1975). 
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certain  edentlfle  cUndarde  be  applied  and 
parmlta  no  evidentiary  challenge  to  their 
vattdlty  .  .  Velslcol  similarly  In  Its  court 
action  to  enjoin  this  proceeding  comidatned 
at  ttila  section  oC  the  notice  as  a  denial  at 
procedural  due  process. 

On  August  6,  1975,  the  Deputy  Adminis¬ 
trator,  who  was  ^>parently  the  Acting  Ad¬ 
ministrator  that  day.  Issued  In  this  iwooeed- 
tng  a  doctonent  entitled  “Clarification  of 
Evldenoe  Wbhm  May  Be  Introduced  In  the 
Hearing  On  Suspension  of  Beglstratlons  of 
Pesticides  Containing  Hepiachlor  or  Cblor- 
dane”  In  which  he  stated  as  fcfilows: 

.  .  .  some  uncertainty  haa  arisen  with  re¬ 
flect  to  whether  registrants  or  other  parties 
to  the  hearing  are  permitted  to  introduce 
evidence  in  challenge  to  the  basis  for  evalu¬ 
ating  the  carcinogenicity  of  pesticides  which 
was  referred  to  in  the  A(taninistrator*s  July  29 
Notice  of  Intent.  The  Nottca  of  Intent  set 
forth  the  basis  for  ttiat  evaluatl<Mi  and 
p<^nted  out  that  such  basis  was  applied  “In 
evaluating  the  cancer  haaaid  posed  by  the 
use  of  heptachlor  and  chlordane  for  purpoaee 
at  [the]  suspension  notice  and  which  shall  be 
applied  to  evaluate  that  haaard  In  an  ex¬ 
pedited  8tu^>enslon  hearing.  .  .  ." 

That  statnnent  was  not  Intended  to  fore¬ 
close  registrants  or  other  parties  from  in¬ 
troducing  evidence  in  challenge  to  the  basis 
for  evaluation.  Rather,  it  was  intended  to 
make  it  clear  that  In  satisfying  its  burden  of 
going  forward  to  present  an  aSrmatlve  case 
in  acctwdance  with  40  CFft  f  164.80(b),  the 
proponent  of  su^>en8lon  Is  not  required  to 
present  evidence  to  establish  the  points  re¬ 
ferred  to  as  the  basts  for  evaluating  car¬ 
cinogenicity.  In  satisfying  its  ultimate  bur¬ 
den  of  persuasion,  however.  In  acccadance 
with  40  cm  1164.80(b),  the  proponent  of 
registration  shall  have  the  right  to  submit 
relevant  evidence  in  challenge  to  those 
points,  subject,  of  ootirse,  to  rebuttal  oppor¬ 
tunity  by  the  proponent  suepenston. 

The  piurpose  of  these  rultngs  was  to  sim¬ 
plify  and  expedite  the  hearing  prooese  while 
preserving  a  full  opporttmity  for  a  hearing 
on  all  material  Issues. 

It  appears  to  us  that  in  the  Issuance  of  the 
July  29,  1975  notice  of  intent  to  suspend  the 
mechanics  of  the  hearing  Itself  were,  in  part, 
overlooked,  which  Is  not  unusual  or  sur¬ 
prising.  In  response  to  me  (Ejections  raised 
by  Velslcol  both  in  the  court  proceeding  and 
In  the  suspension  proceeding  with,  respect  to 
Its  inability  to  challenge  with  evidence  the 
scientific  standards  stated  in  the  notice 
the  denial  at  due  process  alleged  to  result 
ther^rom,  the  clarification  of  August  6. 1975 
was  Issued.  In  fact,  it  was  issued  on  the  first 
day  of  the  prehearing  conference  herein  and 
must  have  been  In  process  prior  to  such  con¬ 
ference.  It*8  Issuance  resulted  fr^  ci  parte 
contact  between  the  Deputy  Administrator 
and  the  Office  of  General  CeunseL 

Vesicol  makes  much  of  such  es  parte  con¬ 
tact.  We  found  and  find  no  vlolaMon  by  rea¬ 
son  thereof  of  section  164.7  of  the  niles  of 
practice  (40  CPB  164.7)  which  provides.  In 
part,  that  “At  no  stage  of  a  proceeding  shall 
the  Administrator  .  .  .  diecuM  ex  parte  the 
merits  of  the  proceeding  with  any  pw^  .. .  .“ 
The  clarification  Issued  by  the  Deputy  Ad¬ 
ministrator  was  merely  procedural  in  nature 
and  did  not  Involve  the  merlSs  of  the  con¬ 
troversy.  In  addition.  In  «ie  court  action  to 
eajoin  this  proceeding  Tetolcol  MDgwsd  that 
the  notice  of  Intent  to  osupoad*  and  the 


•With  respect  to  TeWooth  oontenUons  In 
eonaootton  wtth  os  porto  eontsot  and  toe 
I— I  Maes  at  nottoe  of  Intent  to  suiH>end 

see  teivlroDinental  Defepso  Fund.  Ixse.  v.  Kn- 
vteoaaasutsl  Proteottoh  Agsaey.  supra,  st  pp. 
1804-1805. 


clarification  wero  tainted  by  ex  parte  con¬ 
tacts  and  the  court  found  that  the  notice  awH 
clarification  “comply  with  the  Act.”  The 
status  of  the  record  did  not  warrant  an 
evidentiary  hearing  on  the  question  at  ex 
parte  contacts.  The  cases  cited  by  Velslccfi 
are  clearly  dlstingtiishable  from  this  pro¬ 
ceeding.  Cf.  Caynero  v.  United  Statee,  345  P.ad 
798  (Ct.  Cl.  1966);  Sangamon  Valley  Televi¬ 
sion  Carp.  V.  United  States,  269  P.2d  221 
(D.C.  Clr.  1959).  It  should  be  stated  at 
point,  porhaps,  that  Velslcol’a  position  Is 
somewhat  strange  in  this  regard  ae  the  clari¬ 
fication  issued  by  the  Deputy  Administrator 
clearly  afforded  It  a  right  which  it  contended 
it  was  entitled  to  and  was  being  deprived  of. 
The  peculiarity  is  further  emphasized  by 
the  fact  that  Velslcol  wanted  the  clarifica¬ 
tion.  which  afforded  it  the  opportunity  it 
claimed  it  was  being  deprived  of,  stricken 
from  this  proceeding. 

In  the  notice  of  intent  to  suspend,  as  In¬ 
dicated  above,  the  Administrator  set  forth 
the  basis  for  evaluating  the  carcinogenicity 
of  pesticides,  which  bases  those  defending 
the  continued  use  of  the  pesticides  could 
rebut  by  evidence  introduced  in  this  pro¬ 
ceeding.  Such  bases,  as  stated  by  the  Admin¬ 
istrator  culminated  from  “extensive  EPA  ex¬ 
perience  in  evaluating  the  cancer  haeard  of 
pesticides”  and  are  found  in  the  totally 
amended  registration,  reregistratloa  and 
classification  regulations  promulgated  under 
the  act.  In  fact,  the  preamble  to  such  regula¬ 
tions  and  specifically  the  discueston  with 
respect  to  Screening  Criteria  for  Rebuttable 
Presiunption  (40  FJEl.  28242,  28263)  closely 
parallel  the  bases  stated  by  the  Administra¬ 
tor  In  the  notice  of  Intent  to  suspend.  The 
chemical  Industry  including  Velslcol  Chem¬ 
ical  Corporation  had  an  c^portunlty  for  in¬ 
put  Into  these  regulations.  Cf.  e.g..  Synthetic 
Organic  Chemical  Manufacturers  Association 
V.  Brennan,  supra.  It  seems  strange  and 
wasteful,  especially  in  a  suspension  pro¬ 
ceeding  where  time  Is  of  the  essence  to  en¬ 
gage  in  a  “fxill  dress”  reexamlnaticm  of  agency 
policy.  V^lcol  availed  Itself  the  oppor¬ 
tunity  to  rebut  agency  policy. 

Velsicd  Chemical  Corporation  sees  some 
sort  of  plan  or  ploy  In  the  Institution  of  the 
suspension  proceeding  to  deprive  It  of  alleged 
rights  It  would  have  In  the  cancellation 
proceeding.  We  know  of  no  such  plot.  As 
noted  above,  the  notice  of  Intent  to  suspend 
was  Issued  on  the  basis  at  additional  matters 
some  of  which  Velslcol  apparently  did  not 
tlm^y  call  to  the  attention  of  the  Admin¬ 
istrator  as  it  was  its  statutory  duty  to  do. 
We  cannot  say  that  the  Administrator  was 
arbitrary  In  the  issuance  of  such  notice  on 
the  basis  of  the  matters  thweln  contained 
and.  In  fact.  It  appears  to  us  that  such  mat¬ 
ters  may  well  have  required  the  Adminis¬ 
trator,  with  his  continuing  duty  to  monitor 
the  safety  of  pesticides,  to  Issue  such  notose. 
The  question  of  the  poeslblo  suspenston  of 
heptachlor  and  perhaps  chlordane  is  not  new 
and  was  not  created  or  manufactured  for 
the  purpose  apparently  ascribed  by  Velslcifi. 
It  was  a  very  real  Issue  during  the  sldrin/ 
dleldrln  cancellation  and  suspenston  pro¬ 
ceedings  and  even  before  the  Issuance  at 
the  notice  of  intent  to  cancel  heptedilor 
and  chlordane.  See  In  re  Shell  Chemical 
Company,  et  oL  FIPRA  Dockets  No.  145  af  aL. 
affirmed  Knotronmental  Defense  fund,  tne, 
T.  environmental  Protection  Agency,  supra. 

We  have  utilised  the  phrase  "alleged 
rights”  In  the  preceding  paragraph  to  lefbr 
to  toe  provisions  of  section  6(d>  of  llie  set 
dealing  with  toe  procedure  for  the  rMteral 
of  selentlfle  queetlons  to  a  committee  of  toe 
National  Academy  ot  Sclenees.  VeMool  ap- 
paars  to  see  a  plot  to  deprive  tt  of  a  reterral 
of  queetlons  to  such  a  commlttoe.  Xt  should 
be  made  very  clear,  as  was  done  on  the  ree- 


ord  of  this  proceeding,  that  such  referral  Is 
not  a  matter  of  right  and  that  we  had  not 
decided,  and  certainly  had  not  decided  in 
the  affirmative,  VMsIcol's  motion  tor  such 
referal  In  the  cancellation  proceeding  when 
toe  suspension  proceeding  was  instituted. 
While  Velslcol  agrees  that  there  is  no  pro¬ 
vision  for  a  similar  submisston  in  a  su^>en- 
slon  proceeding,  the  United  States  Depart¬ 
ment  of  Agriculture  filed  such  s  request  in 
the  siispension  proceeding.  Such  motion  was 
denied  as  It  Is  patent  that  section  6(d)  deal¬ 
ing  wlto  cancellation  proceedings  does  not 
apply  to  tola  suspension  proceeding  under 
eectlon  6(c)  of  toe  statute.  In  fact,  this  is 
so  clear  that  the  filing  of  toe  motion  in  that 
connection  leads  one  to  wonder  why  It  was 
filed  and  why  it  was  pursued  to  the  Admin¬ 
istrator  even  though  the  rulee  of  practice 
clearly  do  not  provide  tor  such  procedure. 

ORDzai 

By  reason  of  the  foregoing,  the  notice  of 
Intention  to  suspend  Is  dismissed. 

Herbebt  L.  Perlman, 
Chief  Administrative  Law  Judge. 

December  12.  1975. 

[PTFRA  Dodret  No.  384] 

Velsicol  Chemical  Cqbforation,  et  al., 
REGISTRAIfTS. 

(Expedited  Hearing  On  Heptachlor- 
Chlordane) 

DECISION  or  THE  ADMINISTRATOR  ON  THE  SUS¬ 
PENSION  OF  HEFTACHLOR-CHLORDAHE 

This  is  a  proceeding  under  section  6(c)  (1) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  ae  amended  (“FIFRA”) ,»  to 
suspend  the  registrations  of  the  pesticides 
heptachlor  and  chlordane  pending  a  final  de¬ 
cision  on  the  question  of  whether  to  cancM 
these  registrations.  As  set  forth  In  this  deci¬ 
sion  and  Order,  I  have  concluded  that  the 
registrations  of  helptachlor  and  chlordane 
shoiUd  be  and  are  hereby  suspended  for  some, 
but  not  all  uses. 

I.  Background 

A.  History  of  the  Proceeding.  On  Novem¬ 
ber  18,  1974,  I  Issued  a  notice  of  intent  to 
cancel  all  registered  usee  of  heptachlor  and 
chlordane  on  toe  basis  of  a  finding  that  there 
was  a  suhartantlal  question  of  toe  safety  of 
toe  use  of  theee  pesticides.*  The  basis  of  the 
decision  to  initiate  cancellation  proceedings 
was  evidence  that  heptachlor  expoxide  and 


*The  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (PTFEA),  7  U.S.C,  136  ef 
aeq.,  as  amended  by  P.lt.  92-616,  86  8tat.  978, 
October  21,  1972.  The  regulatory  authority 
under  FIFRA  was  transferred  from  the  U.S. 
Department  of  Agriculture  to  toe  U.8.  En¬ 
vironmental  Protection  Agency  by  Reorgan¬ 
ization  Plan  No.  3,  1970. 

•30.  F.R.  41298.  The  cancellati<m  notice 
specifically  exempts  “toe  use  of  heptachlor 
and  chlordane  through  subsurface  ground 
Inaertlon  for  termite  control  and  the  dipping 
of  roots  or  tops  of  nonfood  plants.”  Follow¬ 
ing  the  publication  of  toe  cancellatl<m  no¬ 
tice  (and  a  companion  publication  regarding 
intrastate  pesticide  products  containing  hep¬ 
tachlor  and  chlordane,  89  F.R.  41265) .  Velsi- 
ool  Chemical  C<Nporari<m  (the  sole  manu¬ 
facturer  of  technical  grade  heptachlor  and 
chlcNdane)  and  many  otoer  registrants  filed 
obJectloDs  to  such  notice.  These  ohjeotlon^ 
toother  with  objectoma  to  toe  notice  re¬ 
garding  intrastate  products,  were  oonaoll- 
dated  for  hearing  (fa  rs  Velsieol  Chemical 
Corporation  at  oL,  FIPRA  Dockets  No.  888 
et  al.) 
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oxychlordane  (metabolites  of  heptacblor  aiid 
cblordane)  were  widely  found  In  biunan 
adipose  tissue,  that  heptacblor  epoxide  is 
transferred  from  hiunan  mothers  to  their 
fetuses  across  the  placenta  and  was  present 
in  human  milk,  that  heptacblor  epoxide  is 
commonly  found  in  dairy,  meat,  fish,  and 
poultry  in  the  human  diet,  that  heptacblor 
and  heptacblor  epoxide  had  caused  cancer  in 
laboratory  animals,  and  that,  in  general,  hep- 
tachlor  and  cblordane  are  highly  persistent, 
mobile  in  the  environment,  and  soluble  in 
lipids. 

On  July  29,  1976,  prior  to  the  commence¬ 
ment  of  hearings  in  the  cancellation  proceed¬ 
ing  (discovery  and  other  pretrial  activities 
had  begun) ,  because  of  the  time  it  was  taking 
for  the  cancellation  proceeding  to  begin  and 
the  fact  that  new  evidence  which  “confirms 
and  heightens  the  human  cancer  hazard”  of 
heptacblor  and  cblordane  had  come  to  my 
attention,  I  issued  a  notice  of  intent  “to 
siispend  the  registrations  and  prohibit  the 
production  for  use  of  all  pesticides  contain¬ 
ing  heptacblor  or  cblordane  other  than  those 
registrations  exempted  from  the  heptacblor/ 
cblordane  cancellation  order.”  *  Subse¬ 
quently,  on  August  6,  1976,  a  clarifying  order 
regarding  the  introduction  of  evidence  re¬ 
lating  to  the  so-called  “cancer  principles" 
was  entered.* 

Under  the  expedited  bearing  procedures 
created  by  the  FIFRA,  EPA's  implementing 
regulations,’^  and  the  July  29  notice,  prehear¬ 
ing  conferences  were  held  on  August  6,  7,  and 
11,  with  Chief  Administrative  Law  Judge 
Herbert  L.  Perlman  presiding,*  and  the  hear¬ 
ing  began  on  August  12.  By  order  dated  Au¬ 
gust  6,  1976,  Judge  Perlman  declared  the 
consolidated  cancellation  proceeding  in  abey¬ 
ance  pending  the  outcome  of  the  su^nsion 
proceeding.'  The  hearing  covered  43  hearing 


*40  F.B.  34466.  Section  6(c)(1)  of  FIFRA 
provides  that,  “No  order  of  suspension  may 
be  Issued  unless  the  Administrator  has  issued 
or  at  the  same  time  issues  notice  of  his 
Intention  to  cancel  the  registration  or  change 
the  classification  of  the  pesticide." 

*  "Clarification  of  Evidence  Which  May  Be 
Introduced  in  the  Hecudng  On  Suspension  of 
Registrations  of  Pestic^es  Containmg  Hepta- 
chlor  or  Cblordane”,  40  F.R.  34466. 

>40  CfTl.  164.120-122. 

'Judge  Perlman  was  appointed  Presiding 
OfiBcer  m  the  stispension  proceeding  on  Au- 
g\ist  4, 1976.  Thereafter,  dming  the  course  o€ 
the  suspension  hearing,  Velsicol  Chemical 
Ccaporation  petitioned  the  Administrator  to 
have  Judge  Perlman  removed  as  presiding 
officer  on  the  basis  of  alleged  prejudgment 
(from  his  participation  as  presiding  officer 
in  the  aldrin-dleidrin  proceedings  and  his 
role  as  presiding  officer  in  the  heptachlor- 
chlordane  cancellation  proceeding)  and  al¬ 
leged  bias  in  the  conduct  of  the  sxispension 
hearing.  I  have  rejected  all  of  these  allega¬ 
tions  as  being  totally  unfounded  and  without 
merit  in  fact  or  law.  Judge  Perlman  has  con¬ 
ducted  these  proceedings  with  admirable  im¬ 
partiality  and  fairness,  and  I  have  the  highest 
regard  for  bis  abilities  as  a  Jurist,  particu¬ 
larly  in  consideration  of  the  extremely  com¬ 
plicated  nature  of  these  proceedings.  His 
experience,  knowledge,  and  service  in  the 
public  interest  are  invaluable. 

'  During  the  course  of  the  suspension  hear¬ 
ing  Velsicol  Chemical  Corporation  also  peti¬ 
tioned  the  Administrator  for  review  of  Judge 
Perlman’s  August  6  order,  asserting  that  the 
cancellation  and  suspension  proceedings 
should  go  fmrward  simultaneously.  At  the 
root  of  this  issue  was  the  question  of  whether 
Judge  Perlnum  should  rule  on  a  motion 
pending  m  the  cancellation  proceedmg  seek¬ 
ing  the  apporntment  of  a  Committee  of  the 
National  Academy  of  Sciences,  pursuant  to 
Section  6(d)  of  FIFRA.  The  Naticmal  Agri- 


da3r8  and  was  closed  on  December  4.*  Follow¬ 
ing  the  hearing,  the  parties  submitted  pro¬ 
posed  findings  and  conclusions  and  briefs 
(on  December  8),  and  Judge  Perlman  sub¬ 
mitted  bis  reconunended  findings  and  con¬ 
clusions  on  December  12. 

B.  77ie  Recommended  Decision.  In  a  122- 
page  Recommended  Decision,  Judge  Perlman 
has  set  forth  96  Findings  of  Fact  and  60 
pages  of  Conclusions,  leading  to  a  proposed 
Order,  which  states:  “By  reason  of  the  fore¬ 
going,  the  notice  of  intention  to  suspend  is 
dismissed.”  A  copy  of  the  Recommended  De¬ 
cision  is  appended  to  this  final  Decision  and 
Order.  For  the  reasons  stated  herein.  I  adopt 
all  96  Findings  of  Fact  set  forth  m  the 
Recommended  Decision  and  hereby  specific¬ 
ally  incorporate  them  by  reference  in  this 
final  Decision.  Notwithstanding  my  agree¬ 
ment  with  the  facts  as  found  by  Judge  Perl¬ 
man,  I  have  reached  different  conclusions  on 
some  of  the  Issues  presented  and,  there¬ 
fore,  partially  accept  and  partially  reject  his 
recommendations. 

As  will  be  seen  herein,  in  partially  reject¬ 
ing  Judge  Perlman’s  recommended  conclu¬ 
sions,  I  have  in  most  instances  substantially 
agreed  with  this  assessment  of  the  facts.  The 
partial  reversal  results  almost  completely 
from  the  application  of  rules  of  law  laid 
down  by  the  FIFRA  Itself  and  by  JiMliclal 
decisions  Interpreting  it.  Indeed,  I  want  to 
stress  at  this  point  my  admiration  for  the 
masterful  fashion  in  which  Judge  Perlman 
presided  over  these  hearings.  Under  time 
constraints  that  may  be  described  only  as 
excrulciatlng,  he  oversaw  the  amassing  of 
10,000  pages  of  transcript  and  an  equal  vol¬ 
ume  of  exhibits.  He  did  this  knowledgeably, 
efficiently,  sensibly,  and  with  good  humor, 
belying  many  hours  of  preparation  outside 
the  hearing  room. 

1.  Findings  of  Fact.  The  facts  found  by  the 
Administrative  Law  Judge  ("ALJ")  in  this 
proceeding  cover  a  wide  range  of  items,  irv- 
eiudmg  the  identification  of  the  sole  manu¬ 
facturer  ef  technical  grade  heptacblor  and 
chlrmlane,  Velsicol  Chemical  Corporation 
(“Velsicol”  er  “registrant”),  and  the  Inter¬ 
vening  parties;  the  chemical  nature  of  quali¬ 
ties  of  heptacblor,  cblordane,  and  their 
metalKfiltes;  the  finding  of  reskhies  of  these 
chemicals  in  human  adipose  tissue,  human 
milk,  and  human  fetuses  after  pcMsing 
through  the  placenta;  the  finding  of  residues 
in  the  ambient  air,  soil,  bodies  of  water, 
shellfish,  mollusks,  plankton,  sediments,  and 
so  on;  the  findmg  of  residues  of  these 
chemicals  in  dairy  products,  meat,  fish  and 
poultry  and,  to  a  lesser  extent,  in  raw  agrl- 
cultiural  products  by  the  UB.  Department  of 
Agriculture  and  the  Food  and  Drug  Admin¬ 
istration;  the  use  of  heptacblor  and  chlor- 
dane  on  vegetables  and  fruits,  homes,  lawns, 
and  gardens  by  private  homeowners  and  com¬ 
mercial  pesticide  control  operators  on  crops 
such  as  corn,  citrus,  strawberries,  tomatoes, 
and  grapes,  as  well  as  on  ornamentals,  as 
seed  treatment,  and  against  specific  pests; 
the  findings  regarding  alternative  pest  con¬ 
trols  for  such  uses;  and  the  effects  of  the 


cultural  Chemicals  Association  and  the  UB. 
Department  of  Agriculture  also  petitioned 
the  Administrator  for  review  of  the  August  6 
order,  essentially  on  the  same  grounds.  In 
the  case  of  all  three  petitions  as  well  as  a 
subsequent  Velsicol  petition  for  reconsidera¬ 
tion,  I  denied  the  relief  requested.  I  also  dis¬ 
missed  VeLsicol’s  suggestion  that  the  Admin¬ 
istrator  be  recused  from  the  proceeding  on 
the  ground  of  prejudgment. 

'  At  the  request  of  Judge  Perlman  and  for 
good  cause,  on  November  26  I  extended  the 
hearing  beyond  the  40  days  provided  for  in 
the  notice  of  suspension  to  mclude  an  addi¬ 
tional  10  days  f<Mr  rebuttal  and  surrebuttal 
evidence. 


unavailability  of  heptacblor  and  cblordane 
which  might  result  from  sxispension  and  oon- 
tmue  for  the  duration  of  the  cancellation 
proceeding. 

I  have  reviewed  the  findings  of  fact  con¬ 
tained  in  the  Recommended  Decision  care¬ 
fully  and  completely  and,  as  noted  above, 
adopt  them  in  full  for  purposes  of  this  final 
Decision  and  Order. 

2.  Conclusions.  As  stated  above,  while  I 
agree  with  Judge  Perlman’s  findings  of  fact 
based  on  the  record  of  this  proceeding,  I  do 
not  accept  all  of  his  conclusions. 

A  crucial  question  in  this  proceeding  is  the 
issue  of  carcinogenicity;  that  is,  the  issue  of 
human  cancer  and  whether  the  continued 
use  of  heptacblor  and  cblordane  during  the 
time  required  to  reach  a  final  decision  in  the 
cancellation  proceeding  creates  an  “immi¬ 
nent  hazard”  in  terms  of  a  human  cancer 
risk.  'This  proceeding  is  not  concerned  with 
other  potential  human  health  risks  or  with 
potential  barm  to  the  natural  environment. 

On  the  issue  of  carcinogenicity.  Judge 
Perlman  found  that  heptacblor,  its  metabo¬ 
lite.  heptacblor  ezpoxlde,  and  cblordane  “ap¬ 
pear  to  be”  carcinogens  in  the  laboratory 
mouse  and  that  heptacblor  and  heptacblor 
epoxide  “may  be”  carcinogens  in  the  labora¬ 
tory  rat.*  He  concluded,  however,  that  he  was 
“hesitantly  unwilling  at  this  time  to  find  that 
heptacblor  and  cblordane  are  conclusively 
carcinogens  in  laboratory  animals.”  (empha¬ 
sis  added.)  ’* 

In  spite  of  the  foregoing  finding.  Judge 
Perlman  stated  that  he  did  not  wish  “to  leave 
the  impression  that  the  safety  of  heptacblor 
and  cblordane  is  not  still  a  matter  of  grave 
concern.”  u  in  the  statement  of  his  ultimate 
conclusion  on  the  issue  of  carcinogenicity. 
Judge  Perlman  said: 

In  other  words,  (heptaffixlor  and  cblordane  | 
are  not  “home  free”  by  any  means  with  re¬ 
spect  to  whether  they  are  carcinogens  in 
laboratory  aninuds  and  a  potential  carcino¬ 
genic  risk  to  man.  We  merely  state  that  at 
this  time  we  do  not  so  conclude  and,  by 
reason  thereof,  we  cannot  find  an  “imminent 
hazard”  with  respect  thereto.'* 

After  so  holding  with  respect  to  the  risk 
to  human  health  of  the  contlmied  use  of 
cblordane  and  h^tachlor,  the  ALJ  held  that 
he  need  not  consldor  the  question  of  whether 
the  economic,  social,  and  environnaental  ben¬ 
efits  of  the  use  of  heptacblor  and  cblordane 
during  the  time  required  to  reach  a  final 
decision  in  the  cancellation  preoeedlng  are 
sufficient  to  outweigh  the  risks  of  their  con¬ 
tinued  use.  Nonetheleas.  Judge  Perlman 
proceeded  to  set  forth  his  recommendations 
regarding  the  uses,  benefits,  and  alternatives 
tor  heptacblor  smd  cblordane  “should  the 
Administrator  disagree  with  our  findings  [on 
carcinogenicity),  as  well  as  he  might.  .  .  .”  ” 
As  set  fmth  in  some  detail  in  Part  III  of 
this  Decision,  Judge  Perlman  recommended 
that,  assuming  the  Administrator  disagreed 
with  him  on  carcinogenicity,  the  major  uses 
of  heptacblor  and  cblordane  (by  volume). 
Including  use  on  com  crops  and  household 
xises,  should  be  suspended  because  these  uses 
would  not  provide  sufficient  benefits  to  Jus¬ 
tify  their  continuation  pending  completion 
of  the  cancellation  proceeding.  He  also  rec¬ 
ommended,  however,  that  many  relatively 
mlnm:  xises  not  be  suspended. 

In  sum,  therefore,  the  ALJ’s  precise  hold¬ 
ing  that  there  was  no  “imminent  hazard”, 
and  thus  no  basis  for  suspension  under  sec¬ 
tion  6(c)  of  the  FIFRA  (1)  was  made  with¬ 
out  balancing  the  risks  of  continued  use  of 
cblordane  and  heptacblor  against  the  bene- 


*  Recommended  Decision,  p.  86. 
'*  Recommended  Decision,  p.  86. 
u  Recommended  Decision,  p.  87. 
u  Recommended  Decision,  p.  87. 
Recommended  Decision,  p.  88. 
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fits  of  that  use,  and  (2)  was  grounded  solely 
on  the  holding  that  he  was  “heslstantly  un¬ 
willing*’  to  find  that  chlordane  and  hepta- 
chlor  are  “conclusively”  carcinogens  In  lab¬ 
oratory  animate  even  though  they  both  "ap¬ 
pear  to  be”  such  carcinogens  and  the  ques¬ 
tion  of  their  safety  on  this  score  Is  “a  matter 
of  grave  concern.” 

Both  of  these  holdings  contain  mlsiqipll- 
catlon  of  the  pertinent  statutory  provtslons 
and  controlling  judicial  decisions. 

Section  6(c)(1)  of  the  PIFKA  provides 
that  the  Administrator  may  suspend  the 
registration  of  pesticides  where  "that  action 
is  necessary  to  prevent  an  imminent  hazard 
during  the  time  required  for  cancellation  . . . 
proceedings.  .  .  .” 

The  term  “imminent  hazard”  Is  defined  In 
Section  2(1),  In  pertinent  part,  as  ‘*a  situa¬ 
tion  which  exists  when  the  continued  use 
of  a  pesticide  during  the  time  required  for 
cancellation  proceeding  would  be  likely  to 
result  In  unreasonable  adverse  eftects  on  the 
environment  .  .  .” 

The  phrase  “unreasonable  adverse  effects 
on  the  environment”.  In  turn.  Is  defined  In 
section  2(bb)  to  mean,  "any  unreasonable 
risk  to  man  or  the  environment,  taking  Into 
account  the  economic,  social,  and  environ¬ 
mental  costs  and  benefits  of  the  use  of  any 
pesticide.” 

Thus,  In  combination,  sections  6(c)(1), 
2(e),  and  2(bb)  provide  ttiat  suspension  de¬ 
pends  upon  a  finding  that  continued  use  of  a 
pesticide  during  the  time  required  tar  a  can¬ 
cellation  proceeding  would  be  likely  to  result 
in  any  unreasonable  risk  to  man  or  the  envi¬ 
ronment,  taking  Into  account  the  economic, 
social,  and  environmental  costa  and  benefits 
of  the  use  of  the  pesticide. 

As  the  courts  have  held  (and.  Indeed,  as 
counsel  for  the  registrant  have  urged  In  this 
proceeding) ,  the  question  of  the  "reasonable¬ 
ness”  of  the  risk  presented  depends  upon  an 
assessment  of  the  nature  and  magnitude  of 
risk  of  harm  to  man  or  the  environment  as 
compared  to  the  nature  and  magnitude  of 
economic,  social,  and  environmental  benefits 
which  are  derived  from  the  use  of  the  pesti¬ 
cide  during  the  time  required  for  a  cancella¬ 
tion  proceeding .“ 

Thus,  the  FIFRA  and  the  oases.  In  my 
opinion,  make  two  points  clecu’  with  regard 
to  a  suspension  proceeding.  First,  It  Is  not 
necessary  to  find  “conclusively”  that  actual 
harm  to  man  will  occur  If  the  use  of  the 
pesticide  In  question  Is  continued;  rather 
the  finding  required  Is  that  continued  use 
during  the  cancellation  proceeding  is  “likely" 
to  result  In  any  “unreasonable  rlMc”  to  man 
or  the  environment.  As  the  court  of  appeals 
has  held; 

(T]he  term  ‘‘Imminent  hazard”  Is  not  lim¬ 
ited  to  a  concept  of  crisis;  "It  Is  enough  If 
there  Is  substantial  likelihood  that  serious 
harm  will  be  experienced  during  the  year  or 
two  required  In  realistic  projection  of  the 
[cancellation]  process.”** 

Second,  the  propriety  of  suspension  turns 
upon  an  analy^  In  which  the  risks  ace  bal¬ 
anced  against  the  benefits,  rather  than  from 
an  analysis  of  risks  or  benefits  alone. 

It  should  also  be  noted  that  the  mere  fact 
that  the  evidence  on  either  of  these  issues 
(risks  or  benefits)  is  not  complete,  m  that 
more  evidence  may  be  expected  to  be  devel¬ 
oped  In  the  cancellation  proceeding,  Is  not  a 
reason  to  deny  suspension.  Suspension  Is  an 
Interim  remedy,  to  be  determined  on  a  rec¬ 
ord  assembled  on  an  expedited  basis,  as  was 
the  case  here.  Congress  must  have  expected 


“  Environmental  Defense  Fund  v.  Bnviron- 
merUal  Protection  Agency,  510  P.  2d  1202, 
1302  (CAJ>.C.  1075) ;  EDF  V.  EPA,  465  F.  2d 
528.  538  (C A.D.C.  1072) . 

xffDF  V.  EPA.  supra,  510  F.  2d  at  1207, 
dtlng  EDW  V.  EPA,  supra,  465  F.  2d  at  540. 


that  the  record  of  a  suspension  proceeding 
would  not  contain  all  the  evidence  on  crudal 
questions  that  would  be  expected  pre¬ 
sented  In  a  cancellation  proceeding.  As  the 
court  of  appeals  has  held: 

[T]he  fimctlon  of  the  suspension  decision 
is  to  make  a  preliminary  assessment  of  evi¬ 
dence  and  probabilities,  not  an  ultimate  res¬ 
olution  of  difficult  issues.** 

For  the  foregoing  reasons,  I  find  that  the 
grovmd  given  by  the  Administrative  Law 
Judge  In  determining  not  to  recommend  sus¬ 
pension  of  the  registrations  of  heptachlor 
and  chlordane  la  deficient  as  a  matter  of  law. 
He  failed  to  weigh  adequately  the  risks  In 
relation  to  the  benefits  as  required  by  the 
statute  and  by  Agency  policy.  Moreover,  he 
held  that  the  fact  that  the  carcinogenicity 
of  heptachlor  and  chlordane  had  not  been 
"conclusively”  established  with  respect  to 
laboratory  anlmcds  was  determinative  of  the 
potential  risk  of  cancer  to  man,  even  though 
the  statute  talks  In  terms  of  the  likelihood 
of  an  unreasonable  risk.  Indeed,  I  believe 
that  this  much  less  stringent  statutory 
standard  was  met  by  Judge  Perlman’s  find¬ 
ings  that  heptachlor  and  chlordane  “appear 
to  be”  carcinogenic  In  laboratory  animals  and 
are  pesticides  whose  safety  Is  a  matter  of 
"grave  concern.”  **  In  the  same  vein,  the 
courts  have  also  Insisted  that  the  burden  of 
proof  of  the  safety  of  a  pesticide  lies  at  all 
times  with  the  registrant.***  Thus,  Insofar  as 
the  showing  of  risk  of  harm  from  heptachlor 
and  chlordane  Is  not  yet  conclvislve.  It  should 
be  emphasized  that  it  Is  not  the  Agency’s 
burden  to  establish  the  risk  of  harm,  but 
rather  the  registrant’s  burden  to  dl^rove  It 
once  Its  safety  has  been  called  Into  question 
by  a  sufficient  showing  of  probable  risk. 

//.  The  Issue  of  Carcinogenicity  of 
Heptachlor-Chlordane 

As  discussed  in  Part  I  of  this  Declston.  I 
believe  the  ALJ’s  own  findings  of  fact  on  car¬ 
cinogenicity  establish  a  “substantial  likeli¬ 
hood”  of  harm  when  the  proper  legal  stand¬ 
ard  is  applied,  sufficient  to  find  an  “Imminent 
hazard.”  In  combination  with  his  findings 
as  to  benefits,  this  would  require  at  least 
partial  rejection  of  his  recommended  dis¬ 
missal  of  the  suq>enslon  notice.  However, 
while  I  largely  agree  with  the  ALJ's  specific 
findings  on  these  Issues,  I  do  not  agree  en¬ 
tirely,  and  therefore  will  discuss  the  Issue 
of  carcinogenicity  in  this  part  and  the  bene¬ 
fits  issue  In  Part  ni  of  this  Decision. 

A.  Underlying  Principles.  'The  Agency’s  ex¬ 
perience  and  knowledge  in  the  area  of  iden¬ 
tifying  substances  which  cause  a  risk  of  can¬ 
cer  in  man  continues  to  grow.  In  addition 
to  my  decision  of  October  1.  1974.  on  the 
suspension  of  aldrln  and  dleldrln  *■  and  the 
statements  on  the  denial  of  the  State  of  Lou¬ 
isiana’s  request  for  Emergency  Use  of  DDT  on 
Cotton,**  the  Agency  has  also,  after  lengthy 


**£i>F  V.  EPA,  supra,  510  F.  2d  at  1298, 
citing  EDF  V.  EPA,  supra,  465  F.  2d  at  537. 

**In  other  words,  when  the  correct  legal 
standard  is  applied  to  the  facts  found  by  the 
ALJ.  those  facts  themselves  warrant,  and  In¬ 
deed  reqvilre,  reversal  of  his  ultimate  deci¬ 
sion.  11108,  the  registrant’s  assertion  that 
particular  deference  should  be  paid  to  the 
ALJ’s  findings  because  of  his  great  experience 
Is  something  of  a  weak  reed.  (Velslcol’s  BrlM 
In  Support  of  Affirmance,  at  p.  41-42) .  Indeed 
the  registrant  admits  that  “there  are  certain 
findings  and  conclusions  rendered  by  the 
Chief  Administrative  Law  Judge  ...  to  which 
Velslcol  objects.  .  .  ."  (id.  at  40). 

***  E.g..  EDF  V.  EPA.  supra,  510  F.  2d  at  1297; 
Dow  Chemical  Co.  v.  Ruckelshaus,  ATI  F.  2d 
1317,  1324  (CJL  8  1973). 

**  In  re  Shell  Chemical  Company,  39  Fed. 
Reg.  37265, 6  XRO  2047. 

**  40  Fed.  Reg.  1934, 15949  (AprU  8, 1076) . 


study  and  consideration  (Including  reqiiests 
for  and  consideration  of  comments  from  all 
portions  of  the  interested  puUlc),  adopted 
procedures  for  registration,  reregistration, 
and  classification  of  pesticides.  Including  a 
specific  standard  tar  determining  whether  a 
pesticide  presents  a  risk  of  oncologic  effects 

in  man.** 

In  view  of  the  Agency’s  developed  experi¬ 
ence  and  knowledge  In  this  area,  the  notice 
of  Intent  to  stupend  (together  with  the  clari¬ 
fying  order  of  August  6)  provided  a  state¬ 
ment  of  the  principles  and  policy  that  would 
be  applied  In  this  proceeding.  The  record  In 
this  proceeding  confirms  the  correctness  of 
these  principles.** 

It  is  generally  not  possible  to  obtain  suffi¬ 
cient  Information  to  determine  whether  par- 
tlCTilar  substances  that  are  wldesi»^ead  In  the 
environment  In  small  amoimts  cause  cancer 
in  man.  The  fact  of  wide  distribution  makes 
It  Impossible  to  compcue  the  reaction  at 
those  persons  who  are  exposed  to  the  sub¬ 
stance  with  those  who  are  not,  since  people 
In  the  latter  category  cannot  be  found. 
Similarly,  for  obvious  reasons,  studies  In 
which  artlfically  high  levels  of  a  suspected 
carcinogen  are  Intentionally  given  to  a  test 
roup  are  not  performed  on  huifiaiu.  Situ¬ 
ations  where  this  occurs  by  accident  are  rare 
and  not  subject  to  contn^. 


*•40  Fed.  Reg.  28242,  28254-^8257,  28262- 
28264  (July  3, 1975). 

**  Registrant  raises  again  before  me  both 
an  objection  to  the  ex  parte  communication 
leading  to  the  August  6  order  of  clarification 
and  to  the  procedures  set  out  In  that  order 
for  submission  of  evldMice  on  this  Issue.  As 
to  the  first  point,  I  believe  It  to  be  Insubstan¬ 
tial,  at  least  for  the  reasons  stated  by  ths 
ALJ  In  his  Recommended  Decision.  See  pages 
117-120.  As  to  the  second  point,  I  cannot  see 
that  any  harm  whatsoever  has  been  done  to 
the  registrant.  Early  In  the  suspension  hear¬ 
ing  the  registrant  complained  to  the  ALJ 
that  It  had  been  foreclosed  by  the  suspension 
notice  from  presenting  evidence  on  the  issues 
dlsciissed  In  the  notice.  However,  the  August 
6  order  made  It  clear  that  the  registrant  could 
present  such  evidence,  thus  giving  the  regis¬ 
trant  exactly  what  It  had  asked.  Now,  seeking 
to  show  some  harm  that  It  has  s\iffered  on 
this  account,  the  registrant  argues  that,  had 
the  contact  between  the  Office  of  General 
Counsel  and  the  D^uty  Administrator  not 
been  ex  parte,  the  registrant  might  have  been 
able  to  convince  the  Deputy  Administrator 
in  addition  to  place  upon  the  Agency  the 
burden  of  going  forward  with  evidence  on 
this  Issue.  I  do  not  believe  that  such  an 
argument,  even  If  correct,  amounts  to  any 
significant  detriment  to  the  registrant  in 
view  of  the  clarity  of  the  statements  made 
In  the  notice  of  suspension  as  to  the  points 
In  issue.  Equally  Important,  however,  I  am 
not  convinced  that  the  registrant  Is  being 
entirely  candid  in  raising  this  argument  be¬ 
fore  me.  The  fact  is  that,  at  the  very  begin¬ 
ning  of  the  hearing,  the  respondent  did  Intro¬ 
duce  Into  evidence  as  part  of  the  testimony 
of  Dr.  Epstein  an  article  by  Dr.  Epstein  en¬ 
titled  “Environmental  Determinants  of  Hu¬ 
man  Cancer,"  Journal  of  Cancer  Research, 
October  1974,  pages  2425-2435,  EPA  Ex.  8. 
App.  2.  ‘This  evidence  comprehensively  covers 
the  points  discussed  In  the  suspension  no¬ 
tice,  and  thus  constituted  a  “going  forward" 
with  the  evidence  (and  more)  that  registrant 
now  argues  respondent  did  not  do.  but  might 
have  done.  Moreover,  counsel  for  registrant 
was  well  aware  of  this  portion  of  Dr.  Epstein’s 
testimony  and  objected  to  Its  admission  Into 
evidence,  which  objection  was  quite  properly 
overruled  by  the  ALJ.  Tr.  503-507.  In  sum. 
I  do  not  find  any  merit  whatever  In  tbs  regis¬ 
trant’s  contention. 
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In  addition,  the  latency  periods  fw  cancer- 
inducing  chemicals  tend  to  be  long  (in  the 
tens  of  years) ,  so  that  what  results  there  axe 
from  the  study  of  human  exposure  axe  dif¬ 
ficult  to  gather  and  may  well  i4>pear  too 
late  to  save  people  from  an  already  wide¬ 
spread  chemical  to  which  they  ere  unavoid¬ 
ably  exposed. 

For  these  reasons,  pesticides  and  other 
chemicals  are  tested  for  carcinogenicity  In 
laboratory  animals,  particularly  mice  (the 
first  choice)  and  rats,  which  are  proadly  ac¬ 
cepted  by  the  scientific  community  as  iy>- 
proprlate  test  animals  for  these  purposes. 

The  mouse  develops  tdmost  every  kind  of 
cancer  that  occurs  In  man  and,  with  few.  if 
any,  exceptions.  Is  subject  to  cancer  from 
any  source  which  Is  Imown  to  be  a  carcinogen 
In  naan.  In  both  mouse  and  man,  genes  are 
involved  In  the  oontnfi  ot  processes  through 
which  cancer  Is  Induced.  They  control  reac¬ 
tions  to  physical  and  chemical  carcinogens. 
The  genetic  characteristics  of  mouse  and 
man  are  sullllently  similar  to  permit  the  as¬ 
sumption  that  If  a  chemical  or  other  agmt 
(such  as  radiation)  causes  cancer  in  a  par¬ 
ticular  organ  of  mice,  then  It  will  also  cause 
cancer  In  the  same  organ,  or  possibly  8<»ne 
other  organ,  of  man.** 

In  fact,  the  dUBctUty  with  using  labora¬ 
tory  animals  to  test  for  carcinogenicity  lies 
In  the  other  direction.  The  failure  of  a  chem¬ 
ical  to  Induce  cancers  In  a  particular  strain 
(or  even  several  strains)  of  laboratory  ani¬ 
mals  Is  not  an  assurance  that  the  chemical 
Is  not  a  carcinogen  in  man,  since  that  par¬ 
ticular  strain  may  be  genetically  resistant 
to  cancer  from  that  source;  where,  by  con¬ 
trast.  the  genetic  susceptibility  of  pecqjle  to 
cancer  varies  a  great  deal  from  person  to 
person.* 

Some  interest  has  fociised  on  the  hl|^ 
dose  levels  given  to  latxwatory  animAin  m 
opposed  to  the  much  lower  levels  «aooun- 
tered  by  man  In  the  environment,  the  sop- 
PKMitlon  being  that  the  lower  doses  naturaUy 
encountered  maiy  not  be  dangnous.  Bew- 
ever,  there  Is  not  any  evidence  to  Indicate 
that  there  Is  a  minimum  dosage  oi  any 
known  carcinogen  laelow  which  tt  does  not 
have  a  caroinogenle  effeet.*  There  does  ap¬ 
pear  to  be  a  rrtatlonahip  between  the  dose 
level  of  a  carchmgea  on  the  one  hand  and, 
on  the  other,  both  'Uie  percentage  of  the 
total  of  persons  er  animals  exposed  who  get 
cancer  and  the  latency  period  of  the  disease. 
High  doses  In  amtasal  experiments  are  thus 
Justiqpd,  and  indeed  necessary,  because  the 
comparatively  snsall  numbers  of 
necessarily  Involved  In  the  experiments  nuAm 
tt  very  difficult  at  least  to  test  for  positive 
results  at  lower  doses. 

Testing  at  •  •  •  relatively  high  doses  Is 
now  generally  regarded  as  essential  to  the 
attempt  to  reduce  the  gross  Insensitivity  im¬ 
posed  on  tests  by  the  small  size  of 
groups  routinely  tested,  such  as  60  or  so  rats 
or  mice  per  dose  level  per  chemical,  com¬ 
pared  with  the  millions  of  humans  of  pre¬ 
sumptive  risk.  .  .  . 

To  Illustrate  the  Insensitivity  of  conven¬ 
tional  animal  test  systems,  assiune  that  man 
Is  as  sensitive  to  a  p>artlcular  carcinogen 
as  the  rat  or  mouse.  Assume  further  that 
this  particvilar  agent  carries  a  risk  of  pro¬ 
ducing  cancer  in  1  of  10,000  humans  ex¬ 
posed;  this  would  result  In  approximately 
20,000  cancers  In  the  United  States  popula- 


**  EPA  Ex.  44,  at  pp.  9-10  (testimony  of  Dr. 
Heston);  EPA  Ex.  8,  App.  2,  at  pp.  2427-2428 
(Dr.  Epstein) . 

*•  EPA  Ex.  44.  pp.  8. 18-14. 

••  EPA  Ex.  45A.  pp.  16-17;  EPA  Ex.  8  App., 
p.2427. 


tion.  Then  the  chances  of  detecting  this  In 
groups  of  60  rats  or  mice,  tested  at  ambient 
httman  exposure  levels,  are  very  low.  Indeed, 
samples  of  10,000  rats  or  mice  would  be  re¬ 
quired  to  yield  1  cancer,  over  and  above  any 
spontaneous  occurreiKes,  for  statistical  sig¬ 
nificance,  perhaps  30,000  rodents  would  be 
needed.*® 

Moreover,  there  exists  the  problem  that  for 
patriotilar  chemicals,  human  beings  may  be 
far  more  sensitive  than  laboratory  aniinals. 
For  example,  thalidomide  produces  terato¬ 
genic  effects  In  man  at  a  dose  level  that  is 
1/60  of  that  needed  to  produce  that  effect 
In  mice,  l/lOO  of  that  for  rats,  1/2(X>  of  that 
for  dogs,  and  1/700  of  that  for  hamsters. 

Finally,  I  have  noted  some  tendency,  not 
entirely  absent  from  the  record,  to  assert 
that  any  chemical.  If  fed  Im  suMclently  large 
amounts,  will  cause  cancer  Im  test  animals. 
This  is  not  true.  A  study  sponsored  by  the 
National  Cancer  Institute  tested  140  pesti¬ 
cides  and  Industrial  chemicals  In  two  strains 
of  mice;  less  than  ten  percent  of  these  were 
found  to  be  carcinogenic.* 

One  of  the  registrant’s  witnesses.  Dr.  Ooul- 
ston.  a  toxicdogiBt.  did  testify,  tising  gen¬ 
eralized  and  unsupported  broad  statements, 
that  laboratory  animal  studies  are  an  Inade¬ 
quate  substitute  for  epidemiological  studies 
In  man.  He  stated  that  "a  study  on  workers 
with  high  degrees  of  exposnse  is  far  more 
valuable  than  a  study  exposing  200  or  2000 
mice.”  *  However.  In  the  same  paragnq>h  he 
conceded  that  a  single  epidemiological  study 
Is  not  conclusive.  Indeed.  evideBce  was  Intro¬ 
duced  Into  this  record  as  to  three  epidemio¬ 
logical  studies,  two  of  field  workers  and  one 
of  persons  employed  In  the  soanufacture  of 
beptachlor  and  chlordane.  Owing  to  the  dif¬ 
ficulties  of  low  numbers  of  subjeots,  lack  of 
proper  controls  (i.e..  other  persons  with  pre¬ 
cisely  the  same  envlronmeak,  but  not  ex¬ 
posed  to  these  pestlcidee) ,  InaMMty  to  track 


*•  EPA  Ex.  8,  App.  2,  p.  2427  (Dr.  Epstein) ; 
Tr.  668-69. 

*  See  EPA  Ex.  8,  App.  2.  p.  2428.  There  Is 
alse  an  Interesting  tale  of  tm  CKperlment 
which  allegedly  shewed  tttat  table  salt  was 
caidnogenic.  The  record  rsveali  that  an  ex¬ 
periment  has  been  performed  In  widoh,  when 
fed  to  mice  along  with  two  hnnnn,  earelno- 
gens,  table  salt  Inereeced  the  iDcldence  of 
cancer,  but  only  beeanas  It  eradsd  tha  lining 
of  the  stomach  and  permitted  the  carcino¬ 
gens  a  better  opportunity  to  oenm  Into  con¬ 
tact  with  the  ceila  they  aOeet.  Tt.  8661-8662. 

*  VelEx.40.p.  10. 

*Dr.  Samuri  Sandlfer  had  conducted  a 
study  of  67  North  Cantina  field  workers  who 
had  applied  heptachlor  and  chlordane.  On 
cross-examination.  Dr.  Sandifsr  was  ssked 
whether  samples  of  the  fat  of  these  workms 
had  been  anelyaed;  .this  Is  of  obvtous  Im- 
portsnee  since  heptschlor  end  chlordane  like 
other  chlorinated  hydrocartxms,  are  soluble 
In  Upid  tissue,  and  It  is  im  suoh  ttasue  that 
the  highest  residues  of  these  chemicals  are 
found  In  humans.  The  exchange  thus  ooca- 
sioned  is  symptomatic  of  the  great  difficulty 
In  conducting  studies  on  humans: 

Q.  (by  Mr.  Lee)  Were  say  adipose  samples 
taken  from  any  of  the  subjectsf 

A.  [by  Dr.  Sandlfer)  Not  In  this  group. 

Q.  Was  there  any  reason,  why  they  were 
not  taken? 

A.  People  did  not  want  to  have  them  done. 
We  had  enough  trouble  getting  blood.  They 
would  not  stay  with  tis. 

Judge  Perlman.  They  would  not  stand  for 
it? 

)Dr.  Sandlfer).  That  Is  right.  We  didn’t 
even  ask  them,  to  tell  the  truth.  We  thought 
tt  was  an  unreascmable  request.  ’Tr.  7780- 
7731, 


down  persems  and  obtain  precise  diagnoses, 
short  duration  of  the  studies  as  compared  to 
expected  cancer  latency  periods,  difficulty  In 
obtaining  data  from  subjects.*  the  fact  that 
subjects  were  not  representative  of  the  whole 
pcq;nilatlon,  and  similar  problems.  Registrant 
and  USOA  witnesses  who  presented  this  tes¬ 
timony  uniformly  agreed  tliat  the  results 
were  at  best  Inconclusive.* 

Thus,  contrary  to  Dr.  Coulston's  claim,  the 
present  record  confirms  that  hnman  epidem¬ 
iological  studies  are  by  their  nature  Inade¬ 
quate,  and  his  testimony  did  not  suggest  any 
method  to  Improve  such  studies.  Indeed,  Dr. 
Ooulston  at  least  Implicitly  admitted  that 
the  snimAi  tests  upon  which  the  present  re¬ 
sult  Is  based  do  serve  as  proper  ground  for 
the  suspension  action  taken. 

Judge  Perlnuua  •  •  •  (Wjhat  dW  you 
mean  when  you  said  •  •  •  that  If  you  find  a 
chemical  that  doeen't  produce  the  same  re¬ 
sults  In  laboratory  animals  that  we  should 
use  the  other  chemicals  •  •  •? 

[Dr.  Oonlston)  'That  means  exactly  what  It 
says  •  •  •  Obvloosly  If  you  have  alternatives 
that  will  substitute,  let’s  say,  for  chlordane, 
and  the  benefits  are  equal,  and  If  the  alter¬ 
native  was  such  a  <fiiemlcal  that  did  not  pro¬ 
duce  hepatomas,  et  cetera,  et  cetera,  one 
would  be  foeUeli  not  to  say,  *T  would  take 
tha  alternate,"  if  there  were  such  an  alter¬ 
nate,  equal  benefit.* 

Thus,  decgdte  hto  other  teetlmony.  Dr. 
Coulston  actually  confirmed,  from  a  scien- 
tlfie  ix>int  of  view,  a  coarse  of  bmiefit-risk 
analy^  based  on  laboratory  animal  experi¬ 
ments  whldb  is  quite  similar  to  that  followed 
here. 

B.  Evidence  of  Carcinogenicitif.  The  evi¬ 
dence  of  carcinogenicity  oi  heptachlor  and 
chlordane  In  arioe  and  rats  rested  upon  a 
serlee  of  animal  studies.  In  addition  to  the 
(Uagnosis  made  dming  the  sfedles,  redlag- 
noses  were  zaade  of  slides  of  organs  by  ex¬ 
perts  for  both  the  registrant  and  respondent. 

With  reepeet  to  chlordane.  there  exist  a 
Velstool-eeamsiarieaed  study  on  the  motne 
by  the  Ink«maMmml  neeeaich  and  Devel¬ 
opment  OorpeaaMon  (IRCD),  and  a  preUm- 
Inary  vemlon  a  National  Cancer  Institute- 
sponsored  study  an  the  mouse  by  Oulf  South 
Reeeaseh  Inetituis  (OSBI). 

WMh  respeet  to  h^taehlor  and  heptachlor 
epoxide,  there  are  a  Wriaioel-oommleslooed 
IBOC  mouse  study,  a  Food  and  Drug  Ad- 
mlnlstanMoa  manes  study.  preUmlnary  NCI/ 
OOBI  studies  on  nriee  and  rata,  a  1669  Ket¬ 
tering  Lahasnisry  study  on  the  rat,  and  cer¬ 
tain  other  stulss. 

With  the  sxeeptlon  of  the  N0I/08RI 
studies,  whose  results  are  still  In  preliminary 
form,  all  or  port  of  the  aUdes  generated  by 
the  other  studtm  were  reviewed  In  a  “blind  " 
fashion  (ijt.,  without  any  labeling  as  to 
whether  the  rat  in  question  was  male  or  fe¬ 
male,  a  test  or  control  animal,  etc.)  by  Doc¬ 
tors  Reuber,  Stawart,  Squire,  and  Williams. 
Dr.  Popper  reviewed  slides  from  the  IRDC 
chlordane  study  and  the  1969  Kettering  rat 
study. 

Doctors  Popper  and  Stewart  have  extraor¬ 
dinary,  and  perhaps  unparalleled  creden¬ 
tials  for  dlHguesIng  mouse  and  rat  tumors, 
and  Dr.  Reuber  has  performed  an  unusual 
and  Impreestve  amount  of  work  In  this  spe¬ 
cific  area. 

The  dlagnosee  and  testimony  of  these 
expert  sdenttets.  along  with  that  at  Dr. 
Epitteln  and  Dr.  Qroas  (who  analyzed  the  re¬ 
sults  for  statistical  significance)  are  highly 
persuasive  of  the  carclnogenlelty  of  chlordane 
and  heptachlor  In  mice,  and  of  heptachlor  In 
rats. 


*  Tr.  8683-8684,  8642,  7738-7786.  7968-7966. 
Bee  Respondent’s  VTaal  Bvltf  ,  at  pp.  ltfi-196. 

*  Tr.  7856-7617;  see  7881. 


FEDERAL  REGISTER.  VOL  4*  NO.  34 — THURSDAY,  FEBRUARY  19,  1976 


7576 


NOTICES 


Quite  apart  from  the  convincing  nature  of 
that  testimony,  the  record  also  shows  that 
the  registrant  submitted  slides  from  certain 
of  the  studies  to  other  experts.  In  particular. 
Doctors  Becker,  Newberne.  Steinberg,  Delch- 
man,  and  McDonald,  for  the  apparent  pur¬ 
pose  of  determining  whether  they  should  be 
asked  to  testify.  These  doctors  submitted  re¬ 
pots  to  the  registrant  Indicating  their  view 
that  the  slides  showed  cancers."  These  re¬ 
ports  confirm  the  finding  of  carcinogenicity. 

In  addition,  none  of  these  experts  was 
called  by  the  registrant  to  testify. 

Judge  Perlman  was  iinwilllng,  in  his  rec¬ 
ommendations.  to  give  any  weight  to  the 
NCZ/OSRI  mouse  studies  because  of  “serious 
questions  as  to  the  protocols  therein,  that 
is,  with  respect  to  the  size  of  the  control 
group  and  the  dosage  fed  •  •  •”*»  l  have 
carefully  reviewed  the  evidence  as  to  this 
study,  and  I  do  not  believe  that  Judge  Perl¬ 
man’s  reluctance  ta  give  weight  to  the  NCI/ 
GSRI  experiments  Is  Justified.  The  exact 
doses  of  chlordane  and  beptacblor  were 
changed  downward  during  the  experiment 
because  they  appeared  originally  to  be  so 
high  as  to  be  Inducing  an  acute  toxic  effect. 
The  downward  adjustment  means  at  most 
that  the  act\ial  feeding  levels  can  only  be 
estimated  within  certain  limits,  but  that 
does  not  disqualify  the  entire  experiment  for 
the  general  question  of  whether  these  chemi¬ 
cals  axe  carcinogenic.  Moreover,  as  Dr.  Epstein 
testified,  the  low  number  of  control  animals 
(10  per  group),  as  compared  to  the  test 
animals,  actually  makes  ijie  experiment  less 
sensitive  to  a  positive  result.  In  other  words, 
the  small  number  of  controls  makes  It  statis¬ 
tically  much  more  difficult  to  demon¬ 
strate  a  positive  result.  In  Dr.  Epstein’s 
words,  the  NCI/OSRI  studies,  which  have 
only  ten  controls,  “are  massively  loaded 
skgalnst  finding  a  positive  result.””  ’There¬ 
fore,  I  regard  this  particular  deficiency  In 
method  as  actually  Increasing  the  reliability 
of  the  positive  results  that  Dr.  Epstein  re¬ 
ported  from  the  preliminary  reports  of  the 
NOK/GBRI  studies,  and  confirming  the  find¬ 
ing  that  chlordane  and  heptaohlor  are  carcin¬ 
ogens  In  mice.” 

The  major  Issue  in  this  proceeding  with 
respect  to  the  pathology  of  the  lesions  In¬ 
duced  In  laboratory  animals  In  these  studies 
has  centered  on  the  asserted  insufficient  find¬ 
ing  of  Invasion  or  metastasis.” 

The  registrant  has  argued  that  In  the  ab¬ 
sence  of  Invasion  or  metastasis,  cancer  simply 
cannot  be  diagnosed,  and  that  a  requirement 
of  Invaslmx  or  metastasis  for  a  diagnosis  of 
cancer  Is  necessary  to  avoid  diagnosis  on 
“subjective”  bases. 

As  discussed  elsewhere  herein,  the  ALJ 
was  Impressed  to  some  degree  by  this  argu- 


”  EPA  Exs.  S,  7,  8,  29.  41. 

**  Recommend^  Decision,  p.  80. 

"Tr.  569.  Dr.  Epstein  also  testified  that 
this  kind  of  Insensitivity  of  the  experiments 
may  also  be  rem>onslble  for  the  absence  of 
positive  resvilts  at  lower  feeding  levels.  ’Tr. 
668-69. 

M  In  addition,  in  view  of  Dr.  Gross’s  testi¬ 
mony  as  to  the  statistical  significance  of  the 
results  of  the  1959  Kettering  rat  study  (^A 
Ex.  12,  at  3-6) ,  the  very  low  natural  Incidence 
of  tumors  in  rats,  and  Dr.  Popper’s  conclu¬ 
sion  from  study  of  slides  from  this  experi¬ 
ment  that  “I  am  convinced  that  this  Is  one 
of  the  most  potent  carcinogens  of  which  I 
oan  recall.”  (EPA  Ex.  9;  Tr.  p.  22) ,  I  conclude 
that  heptachlor  Is  a  carcinogen  In  the  rat, 
as  w^  as  the  mouse. 

”  “Invasion”  Is  the  spreading  of  the  tumor 
into  surrounding  tissue,  and  “metastasis”  Is 
the  spreading  of  cancer  to  the  organs.  These 
are  the  effects  of  malignant  tumors  which  are 
most  harmful  to  the  host  animal. 


ment  and  the  testimony  ot  Doctors  Rust  and 
Butler  for  the  registrant.  It  Is  Important 
to  note,  however,  that  the  ALJ’s  concern 
on  this  Issue  was  sufficient  only  to  make  him 
“hesitantly  unwilling  at  this  time”  to  find 
that  h^tachlor  and  chlordane  are  “con¬ 
clusively”  carcinogens  In  laboratory  animals. 

I  have  concluded,  as  discussed  above,  that 
this  admittedly  heffitant  reluctance  to  make 
a  conclusive  finding  at  this  point  Is  not  a 
legally  sufficient  ground  to  refxise  the  finding 
of  “significant  likelihood”  of  harm  that  is 
necessary  tor  suspension  under  the  FTPRA 
and  conh-olling  legal  precedent.  Therefore,  to 
deny  suspension  on  this  Issue  I  would  have  to 
find  the  registrant’s  evidence  on  this  point 
to  the  stronger  than  did  the  ALJ.  On  the 
basis  of  the  present  record,  however,  I  can¬ 
not  make  such  a  finding.  Indeed,  I  do  not 
find  the  registrant’s  evidence  to  be  at  all 
convincing. 

At  the  outset  of  this  discussion,  it  should 
be  stressed  that  the  low  number  of  findings 
of  Invasion  and  metastasis  in  the  treated 
animals  In  the  studies  Involved  does  not 
mean  that  tiiose  developments  were  sought 
after  and  not  found.  Quite  the  opposite  Is 
true.  ’The  techniques  (primarily  the  new 
technique  of  serial  sectioning,  or  taking 
many  slides  rather  than  just  one  slide  of  the 
organs  affected)  necessary  to  look  compre¬ 
hensively  for  Invasion  and  metastasis  were 
not  employed  In  the  studies  Involved  here. 
Moreover,  many  test  animals  were  sacrificed 
too  early  for  metastasis  to  have  developed 
more  significantly.  Indeed,  there  was  evi¬ 
dence  in  the  record  that  on  the  basis  of  the 
smaller  degree  of  Incidence  of  invasion  and 
metastasis  found  here,  a  much  larger  per¬ 
centage  would  have  been  found  had  serial 
sectioning  been  employed.”  Moreover,  the 
record  shows  that  cancer  should  be  diagnosed 
not  only  with  respect  to  those  lesions  that 
have  demonstrated  metastasis  or  invasion, 
but  also  with  respect  to  those  that  have  the 
capacity  to  metastasize  and  Invade  even 
though  they  may  not  yet  have  done  so." 

It  Is  also  of  extreme  Importance  to  charac¬ 
terize  this  argument  properly  on  the  basis 
of  the  testimony  of  Doctors  Butler  and  Bust. 
Neither  testified  that  it  is  never  possible  to 
diagnose  cancer  from  slides  of  the  lesion 
Itself  without  evldenoe  invasion  or  metas- 
taels.  Rather,  both  testified  that  this  Is  a 
matter  of  degree,  and,  asamwing  sufficient 
famfilarlty  wtto  the  species  of  animal,  the 
organ,  and  tiie  tumor  In  question.  It  is  possi¬ 
ble  to  diagnose  cancw  on  the  basis  of  a  slide 
of  the  lesion  without  evidence  of  invaffion  or 
metastaslB.  In  their  view,  however,  experience 
with  the  mouse  and  heptachlor  and  chlor¬ 
dane  are  too  limited  to  provide  the  basis  for 
judgments  as  to  carcinogenicity  without  a 
finding  of  invasion  or  metastasis.” 

Thus,  Rust,  and  particularly  Butler,  are 
generally  less  willing  to  make  the  leap  than 
the  other  doctors  whose  diagnoses  are  In¬ 
volved  here,  since  no  other  expert  refused 
to  make  a  diagnosis  on  this  bwls.  To  dis¬ 
agree  with  the  conclusion  of  Doctors  Rust 
and  Butler  as  to  the  ability  to  diagnose  liver 
cancer  In  the  mouse  strictly  on  the  basis  of 
study  of  the  lesions  themselves,  then,  it  Is 
not  neoessary  to  disagree  In  any  radical  way 
with  a  medical  theory:  rather  one  must  be 
more  knowledgeable  about  the  mouse  Uvw 
and  tiimors  therein,  or  mmrs  confident  about 
the  Implications  of  what  one  observes.  On 
this  record  considering  the  great  erudition 
and  experience  of  the  respondent’s  witnesses 
in  this  field,  I  am  not  willing  to  discredit 
their  conffiuslons  that  cancer  In  the  mouse 


$$  SPA  Hu;,  31 

”  Tr.  676-660  (Dr.  Stewart) ;  EPA  Ex.  2.  p.  8 
(Dr.  Reuber) ;  Tr.  716  (Dr.  Squire) . 

”Tr.  3390-3402;  3866-3857. 


liver  can  reliably  be  diagnosed  on  histologic 
evidence  alone. 

’This  conclusion  Is  buttressed  by  a  feature 
of  Dr.  Rust’s  testimony  that  calls  his  testi¬ 
mony  on  this  point  Into  some  doubt.  In  1972, 
the  registrant  sent  Dr.  R\ist  a  series  of  slides 
of  livers  of  mice  fed  heptachlor.  with  some 
slides  of  control  mice  and  some  of  "positive 
controls”  (that  is,  mice  fed  a  known  carcino¬ 
gen).  Dr.  Rust  reviewed  the  slides  and  sent 
the  registrant  a  34-page  report  diagnosing 
the  slides.  In  the  conclusion  of  the  report. 

Dr.  Rust  stated,  *Tt  Is  quite  clear  that  the 
test  animals  were  subjected  to  a  severe 
hepatatoxln  and  carcinogen.”” 

’This  conclusion  was  made  without  any 
statement  of  whether  Invasion  of  metastasis 
had  been  observed.  Dr.  Rust  later  changed 
this  conclusion,  testlf3rlng  at  the  hearing  that 
the  change  came  about  because  he  had  previ¬ 
ously  been  unaware  that  slides  from  posi¬ 
tive  controls  had  been  Included  In  those  sub¬ 
mitted  to  him  In  1972.”  This  may  explain 
the  change  In  conclusion  as  to  the  carcino¬ 
genicity  of  the  pesticide  (an  explanation 
which  the  ALJ  tended  to  credit) .  However,  It 
does  not  explain  why  In  the  1972  report  Dr. 
Rust  was  willing  to  conclude  that  whatever 
had  caused  the  lesions  In  question  was  a 
carcinogen  without  making  any  prominent 
mention  (and,  apparently,  with  no  mention 
at  all)  of  either  invasion  or  metastasis.  Dr. 
Rust  did  testify  at  the  hearing  that  he  had 
found  invasion  In  1972.”  Even  if  he  did, 
however,  the  fact  that  that  finding  was  not 
featured  In  his  written  1972  report  and  diag¬ 
nosis  casts  grave  doubt  on  the  credibility  of 
Dr.  Rust’s  current  testimony  as  to  his  view  of 
the  crucial  importance  of  a  finding  of  inva¬ 
sion  or  metastasis  to  a  conclusion  of  carcino¬ 
genicity.  In  addition.  Dr,  Rust’s  rather  emo¬ 
tional  outbursts  and  his  apparent  emotional 
commitment  on  this  Issue,  while  perhaps  pro¬ 
viding  a  leavening  Infiuence  on  the  hearings, 
unfortunatMy  also  limit  the  value  of  his 
testimony.” 

For  these  reasons,  I  do  not  believe  that  the 
question  of  invasion  and  metastasis  Is  as  Im¬ 
portant  as  the  registrant  argues,  and  I  can¬ 
not  conclude  that  the  testimony  of  Doctors 
Butler  and  Bust  discredits  the  diagnoses  of 
the  respondent’s  expwta. 

A  related  argument  by  the  registrant  Is 
that  the  so-called  “subjeotlve”  diagnoses  by 
the  respondent’s  expert  pathologists  are  fre¬ 
quently  in  oonfilct  and  that  this  supports  the 
argument  that  axx  “objective”  stanc^^d — 
namely,  one  requiring  a  finding  of  Invasion 
or  metastasis — is  preferaUe.  As  the  ALJ 
found,  however,  these  asserted  diagreements 
are  not  substantial.  In  the  first  place,  the 
registrant  has  a  tendency  to  point  to  varying 
diagnoses  of  individual  slides.  Ignoring  the 
overall  agreement  ot  the  diagnoses.  It  would 
be  surprising  Indeed  if  there  were  no  dif¬ 
ferences  ot  opinion  ell  among  these 
pathologists.  Moreover,  as  the  ALJ  also 
found,  a  great  deal  (tf  the  apparent  difference 
Is  due  to  varying  nomenclature  for  the  same 
events,  a  situation  which  Is  made  more  diffi¬ 
cult  by  the  fact  that  the  nomenclature  still 
is  in  a  state  ot  some  flux.  There  i^peared  to 
be  very  substantial  agreement  among  the  re¬ 
spondent’s  experta  on  which  lesions  wrae  re¬ 
versible  if  the  stimulus  were  withdrawn, 
which  had  passed  to  a  point  where  they 


”  EPA  Ex.  6,  p.  31. 
”Tr.  8849-3868. 
”’rr.  3880. 

“’Tr.  3887-3889. 
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might  reverse  and  they  might  not,  and  which 
were  Irreversible.** 

The  registrant  also  has  elaborately  argued 
that  a  mathematical  model,  called  the  Man- 
tel-Bryan  formula  after  Its  developers,  can 
be  used  to  show  that  the  level  of  heptachlor 
and  chlordane  in  the  environment  is  so  small 
that  it  would  be  “safe”;  that  Is,  it  would 
cause  a  very  small  niunber  of  cancers.  In  ad¬ 
dition  to  noting  that  Dr.  Mantel  himself 
severely  criticized  the  use  of  the  variants  of 
his  formula  by  the  registrant’s  witness  as 
VMTT  insufficiently  conservative,**  I  agree  with 
the  ALJ’s  conclusion  **  that  this  entire  line 
of  analysis  is  unreliable  because  of  the  in¬ 
complete  asexunptions  made  by  the  regis¬ 
trant’s  witnesses  about  the  sources  of  human 
exposure  in  the  environment,  the  natural 
variation  in  human  susceptibility  to  cancer, 
the  lack  of  any  evidence  relating  the  level 
of  human  susceptablllty  to  cancer  frcnn  hep- 
tachlOT  and  chlordane  as  imposed  to  that  of 
the  mouse,  and  the  abeence  of  precise  knowl¬ 
edge  as  to  the  minlmxun  exposure  to  a  car- 
cmogen  necessary  to  cause  cancer.  As  the 
ALJ  noted,  mathematical  modeling  to  show 
the  risk  of  cancer  is  in  its  very  infancy;  it  is 
not  now  useful  to  establtah  "safe”  levete  of 
exposure. 

Late  in  the  hesring,  the  registrant  pro- 
dneed  and  introduced  into  evidence  a  copy 
of  a  "woiklng  ^*aft”  of  a  subcommittee  on 
environmental  carcinogens  of  the  National 
Cancer  Advisory  Board,**  asserting  broadly 
that  this  dociunent  caste  grave  doubt  upon 
the  methodology  emi^yed  by  the  reepondeat 
herein  to  establlah  carcinogenicity.**  In  addi¬ 
tion  to  the  facts  that  this  is  only  a  non-flnal 
working  draft,  that  little  was  shown  about 
the  quallflcatiOB  of  the  emnmlttee,  and  that 
nothing  is  known  about  the  import  the 
committee  Intended  the  rather  vaguely 
worded  working  draft  to  have,  no  witneae 
from  the  subcommittee  appeared  to  testify 
as  to  these  questions  or  the  draft  itself. 
The  witness  through  whmn  the  ALJ  per¬ 
mitted  these  docTunents  into  evidence  know 
practically  nothing  about  them.**  As  such 
the  draft  is  almost  completely  worthless  as 
ievldence.  Moreover,  the  language  of  the 
•draft  itself  wlU  not  at  all  bear  the  weight 
the  registrant  seeks  to  put  on  it.  For  ex¬ 
ample,  the  registrant  cites  a  statement  in 
the  draft  that  experiments  using  experimen¬ 
tal  animals  with  "very  high  spontaneous 
frequency  of  a  particular  tumor”  do  not  in 
themselyee  constitute  deSnltiye  evidence  for 


**  The  process  of  development  of  tiunors  in 
mouse  llvm  is  continuous.  The  earliest  stage 
is  a  small  abnormal  cluster  of  llvw  cells,  five 
to  ten  cells  In  diameter,  called  dysplasia  or 
early  hypmrplaala  This  lesion  may  well  re¬ 
gress  If  the  carcinogen  is  no  longer  applied. 
As  the  lesion  expands  in  size  and  conapressee 
the  surrounding  cells.  It  becomes  a  hyper- 
plaaHc  nodule.  Some  of  these  nodules  wlU  lUr 
gre»  If  the  carcinogen  is  withdrawn  and 
some  will  not,  but  will  progress  further  to 
carcinomas.  Because  It  is  not  at  present  pos¬ 
sible  to  tell  which  will  regress  and  which  will 
not,  and  because  these  nodules  are  caused 
only  by  carcinogens,  tber^  has  been  a  recent 
trend  to  call  them  neoplastic  nodules,  but 
this  change  or  difference  In  nomenclature  Is 
not  significant  to  diagnoses.  See  Tr.  408-414; 
EPA  Bxs.  2. -3. 4. 

**  EPA  Ex.  48.  pp.  5-13. 

**  Recommended  Decision,  pp.  88-86,  note 
25. 

**V«1.  Ex.  45. 

**  Registrant’s  Supplemental  and  Reply 
Brief,  p.  4fl. 

**  Tr.  8651-8652,  8661-8663.  The  respondent 
included  in  its  final  brief  material  frmn  a 
transcript  of  subcommittee  deliberations  on 


carcinogenicity.”**  The  registrant  does  not 
quote  the  following  sentence,  "Positive  re¬ 
sults.  in  such  procedures  do  suggest,  how¬ 
ever,  that  the  compound  is  potentially 
carcinogenic  and  therefme  warrants  further 
study.”  Moreover,  of  course,  the  draft  does 
not  make  clear  what  ’’definitive"  means  or 
how  high  a  “very  high  spontaneous  frequency 
of  a  particular  tumor”  Is.  In  this  proceeding. 
Dr.  Heston  testified  convincingly  that  the 
C3H  mouse  used  in  the  FDA  study  here  did 
not  have  such  high  levels  of  spontaneous 
tiimors  as  to  render  the  results  unreliable, 
and  that,  in  any  event,  the  mice  used  in  the 
NCI/GSRI  and  IRDC  studies  had  much  loww 
natural  incidences  of  tiunoia.**  This  point 
from  the  subcommittee  draft  thus  has  little. 

If  any,  weight  for  present  purposes. 

The  subcommittee  draft  also  states  that 
studies  “in  which  the  test  coia(>ound  causes 
a  significant  and  reproduoLUe  increase  in 
only  benign  tumors”  do  not  in  themselves 
constitute  “definitive  evidence  of  carclno- 
^nicity”  but  suggest  that  “the  compound 
is  potentially  carcinogenic”;  the  draft  goes 
on  to  say.  “Further  testing  is  pertlcuierly  In¬ 
dicated  If  the  compound  Indncee  benign 
tumors  since  it  Is  known  that  such  oom- 
pounds  when  sdeq^lately  studies  [sic]  often 
induce  malignant  tumoia.”**  Even  teken  at 
face  value,  and  even  that  "only” 

benign  tumors  had  been  shown  In  the  perti¬ 
nent  studies,  this  statement  is  not  et  aU 
reassuring  as  to  the  carclnogenlolty  of  hep- 
taMilor  and  chlordane.  In  addittoeu  some  In¬ 
vasion  and  metastasis  were  found  (although 
not  eimugb  to  satisfy  Doctece  Butler  and 
Rust)  in  the  studies  here  involved,  and  thus 
these  studies  did  not  produee  “only"  benign 
tTwnnrs.  Moreover,  I  am  convlneed  that.  In 
view  of  the  diagnoses  of  Doetow  Popper. 
Stewart,  and  Reuber,  and  the  work  reflected 
EPA  Exhibit  31.  that  bad  the  most  modem 
serial  sectioning  techniques  been  employed, 
more  incidences  of  metastasis  and  Invasion 
would  have  been  found.  Pm  these  reasons  as 
well.  I  cannot  give  the  draft  subcommittee 
report  significant  weight. 

Finally,  the  registrant  argues  that  even  as¬ 
suming  that  chlordane  and  heptachlor  are 
carcinogenic,  their  persistence  In  the  environ¬ 
ment.  the  slowness  with  which  they  degrade 
and  the  long  latency  period  of  cancer  will 
combine  to  prevent  an  appreciable  health 
benefit  from  acciulng  to  man  from  cessa¬ 
tion  of  their  use  for  the  year.  18  months,  or 
more  that  the  cancellation  prooeedixig  will 
be  Ur  effect."  This  line  of  reasoning  is  not 
satisfactory.  First,  it  is  an  established  Agency 
principle  that  an  imminent  hasard  "may  be 
declared  at  any  point  of  a  chain  of  events 
which  may  ultimately  result  in  harm  to  the 


the  working  draft.  On  motion  of  the  reg¬ 
istrant.  the  ALJ  held  that  this  material  was 
not  in  evidence  and  could  xvot  be  considered. 
Vfhlle  that  bidding  was  correct.  Z  do  note 
that  the  registrant  attempted  to  read  front, 
the  seme  transcript  at  the  hearing.  Tr.  8663- 
8664.  Obviously,  s(»ne  such  explanatory  ma¬ 
terial  would  be  necessary  to  rsndar  the  work¬ 
ing  draft  sufficiently  comprehensible  for  use 
in  a  proceeding  like  the  present. 

"Registrant'^  Supplemental  and  Reply 
Brief,  p.  T.  quoting  Vel.  Ex.  45.  p.  2. 

"Tr.  8680-8581. 

»» Vel.  Ex.  45.  pp.  2-3. 

"The  registrant  introduced  evidence  to 
show  that  the  decline  of  DDT  residues  in 
food  crops  was  slow  after  cancellation  in 
1972.  VcL  Ex.  4.  However,  on  cross-examina¬ 
tion  It  was  established  that  DDT  usa  on  food 
crops  was  rapidly  declining  in  any  event  in 
the  years  before  cancellation  and  that  those 
declines  in  use  were  quickly  followed  by  de¬ 
clines  In  residues  of  DDT  and  its  metabo¬ 
lites  in  food  crops.  Tr.  7346-7353. 


public."  "  Thus,  the  fact  that  harm  may  not 
actually  result  during  the  cancellation  proc¬ 
ess  Is  Bot  significant  If  the  use  of  h^tachlor 
and  chlordane  during  that  period  would  ir- 
reverslbly  create  a  risk  of  harm  at  a  later 
tUne.  Moreover,  aside  from  speculation,  in 
view  of  the  failure  of  the  registrant  to  ad¬ 
duce  evidence  that  It  would  be  safe  to  con¬ 
tinue  to  permit  release  of  these  pesticides 
for  the  pertod  of  the  cancellation  proceeding, 
and  in  view  of  the  evidence  as  to  their  car¬ 
cinogenicity,  the  widely  varying  susceptibil¬ 
ity  of  individuals  to  cancer,  and  the  presence 
of  heptachlor  and  chlordane  in  the  environ¬ 
ment  for  more  than  18  years,  I  cannot  agree 
that  their  uae  during  the  cancellation  pro¬ 
ceeding  would  not  Involve  a  substantial 
likelihood  that  serious  harm  would  result. 

m.  Thk  Dsbs,  BxNxnrs,  and  ALmNATivKs 

FOB  HKPTACHI.oa-CHLOB&ANX 

A.  Relevance  of  the  Benefits  Issue.  As  dis- 
cuased  above  In  Section  n,  the  nniA  re¬ 
quires  that  the  Administrator  take  into  ac¬ 
count  the  economic,  soeiai,  and  environmen¬ 
tal  ocets  and  btmeHts  of  the  use  of  any 
peatlcide  In  determiniBg  whether  Ms  oontla- 
ued  during  the  time  required  for  coBsple- 
tkm  of  the  caaeellatkm  prorssrting  weuM 
he  likely  to  result  la  "any  unrsesewshle  risk 
to  man  or  the  envtrouineDt."  As  noted  pre- 
vtooaly,  I  have  concluded  that  the  ALJ  dM 
not  coadwet  adequately  the  kind  of  rMt/ 
besMfit  halaariiig  process  which  the  law  sad 
Agency  poUcy  reqtUrse  and.  tharsfore,  1  aas 
satttag  forth  In  this  part  my  findings  sad 
cohclastoBS  oa  the  relationship  between  the 
risks  and  benadts  of  specific  hepteehlor  end 
chlordane  ueea.  This  part  also  conaldem  the 
avallabtlMy  of  alternative  peaUetdes. 

In  my  decision  laat  year  on  tha  suspension 
of  aldrln-dleldrln.  I  noted  thet  la  a  suspen¬ 
sion  iwooeedlng.  unlihe  a  cancellatton  ac¬ 
tion,  EPA  is  not  spectflcally  required  to 
balance  poeslble  benefite  agidnst  the  environ¬ 
mental  and  health  risks  of  pesticide  use.  In 
that  opinion.  I  also  dted  the  language  of 
the  oourt  of  appesOs.  to  the  effect  that:  "We 
do  not  say  that  there  to  an  abeohite  need 
for  analysis  of  benefits.”"  The  court,  in 
reaching  that  conclusion,  stated: 

We  are  not  cletur  that  the  FmtA  requires 
separata  analysis  of  benefite  at  the  suspen¬ 
sion  stsge.  We  are  clear  that  the  statute  em¬ 
powers  the  Administrator  to  take  account  of 
benefits  or  their  absence  as  affecting  imml- 
nency  of  hazard." 

Here,  as  in  the  aldrln-dleldrln  case,  how¬ 
ever,  I  will  fffilow  the  Agency  policy  of  con¬ 
sidering  the  benefite  in  relation  to  the  risks 
of  continued  uee  of  heptachlor  and  chlor¬ 
dane  during  the  cancellation  process.  It  to 
particularly  appropriate,  in  view  of  the  find¬ 
ings  and  conclusions  contained  herein  relat¬ 
ing  to  the  Issue  of  carcinogenicity  and  hu¬ 
man  health  risks,  that  the  particular  uses 
axMl  benefits  of  heptadilor  ajwi  chlordane  be 
addreesed  in  some  detaU.  Thto  risk/benefit 
analysis  is  also  appropriate  since  1  have  con¬ 
cluded.  because  of  the  varying  degrees  of  risks 
and  benefits  aasnrTsted  with  particular  uses, 
that  some  taas  should  be  suspended  and 
others  should  imt. 

It  should  be  emphasised  that,  la  carrying 
out  the  rtak/becefit  haianriwg  ptooeas,  I 
have  followed  the  rule  that.  "The  nuporul 
blllty  to  demonstrate  that  the  benefits  out¬ 
weigh  the  risks  to  upon  the  proponents  of 


"  Reasons  Underlying  the  Registration  De- 
ctolona  Concerning  Products  Oontalulng.  DDT, 
2,4,5-T.  Aldrln  and  Dtoldrln  (March  18, 
1871),  p.  6. 

"EOF  V.  EFA.  supra,  485  F.  2d  at  640. 

"  BDF  V.  EPA.  supra,  465  F.  2d  at  568. 
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continued  registration."  "  I  should  also  note 
that,  in  addressing  the  limited  time  avaUabla 
to  the  Administrator  (seven  days)  and  th» 
question  ot  how  much  detail  Congress  con¬ 
templated  would  be  required  of  the  Admlnla- 
tratc«’'s  findings,  the  court  of  appeals  In  the 
aldrln-dieldrln  case  indicated  that  the  law 
does  not  require  "explicit  evaluation  ot  all 
relevant  testimony  when  that  is  not  neces¬ 
sary  to  deal  with  the  salient  grounds  of  ob¬ 
jection  and  would  preclude  practical  use  of 
the  8uq>ension  provisions."*'  The  court  of 
appeals  concluded  that  it  is  sufficient  "that 
there  is  substantial  evidence  in  the  record 
and  that  the  court  Is  able  to  discern  the  fair 
import  ot  the  Administrator’s  reasoning” 
(emphasis  added).**  Also,  in  keeping  with 
the  above,  I  will  not  In  this  Decision  tmduly 
recite  the  findings  and  reasoning  of  the  AIjJ 
except  where  a  dlffmnce  is  made  explicit 
and  elaboration  Is  necesscur. 

The  uses  of  heptachlor  and  chlMdane  can 
be  divided  Into  two  general  categcsdes:  agri¬ 
cultural  and  non-agrlcult\iral.  The  former  In¬ 
cludes  sou  treatments  to  centred  various  In¬ 
sects  associated  with  the  production  of  com, 
ottrus,  peanuts,  pineapple,  strawberries,  oer- 
taln  vegetables  and  fruits,  and  other  mlscel- 
laneous  crops.  It  also  Includes  the  treatment 
or  dressing  of  com,  sorghum,  and  small  grain 
seeds.  The  non-agricultural  category  (re¬ 
ferred  to  by  the  registrant  as  "Public  Health 
and  Environmental  Quality”  uses)  Includes 
uses  to  control  various  lawn  and  ttirf  insects, 
household  pests  (structural  and  non- 
structural),  narcissus  bulb  pests,  harvester 
ants,  Imported  fire  ants,  ticks  and  chlggers, 
and  as  a  constituent  in  shelf  paper.  Ihe  non- 
agricultural  category  also  Includes  Federal 
quarantine  programs  to  control  the  Japanese 
beetle  and  the  Imported  fire  ant. 

B.  Non-agrlcultural  Uses.  The  principal 
non-agiicultural  use*  of  chlordane  and 
heptachlor  subject  to  this  proceeding  Include 
their  use  against  various  household  and  lawn 
Insects  both  by  private  homeowners  and  by 
commercial  pesticide  control  operators 
(PCO's) .  use  against  various  biting  and  sting¬ 
ing  Insects  (harvester  ants,  fire  ants,  ticks 
and  chlggers),  and  for  purposes  of  Federal 
and  State  quarantine  programs  to  control 
a  few  specific  pests. 

The  ALJ  recommended  that,  as  to  these 
non-agrlcultural  uses,  the  use  of  heptachlor 
be  continued  to  control  the  narcissus  bulb 
fiy  and  the  use  of  chlordane  be  continued  for 
use  In  the  Federal-State  quarantine  pro¬ 
grams  involving  the  Japanese  beetle  and  the 
Imported  fire  ant.  In  the  Michigan  quaran¬ 
tine  program  Involving  the  black  vine 
weevU.**  for  the  control  of  the  harvester  ant 
In  the  State  of  Oklahoma,**  and  for  use 


-EDF  V.  SPA.  tupra.  10  F.  2d  at  1302.  See 
also  EDF  V.  EPA,  supra,  46S  F.  2d  at  632; 
E  F  V.  Rnckelshaus,  supra,  439  F.  2d  at  692  n. 
22. 

"EDF  V.  EPA,  supra,  10  F.  2d  at  1304. 

c*  EOF  V.  EPA,  610  F.  2d  at  1304. 

**  The  ALJ  was  unaware  of  any  other  state 
quarantine  programs  for  similar  purposes, 
and  therefore  limited  his  recommendation  to 
the  Michigan  program.  He  also  ctmcluded 
that  the  need  for  chlordane  for  nursery  use 
against  the  black  vine  weevil  was  insuffi¬ 
ciently  documented  In  the  record  to  Justify 
a  q>eoifio  recommendation.  Recommended 
Decision,  pp.  94-06. 

•The  ALJ  expressly  limited  this  reoc«n- 
mendatlon  to  Oklahoma,  since  the  record  did 
not  Indicate  that  the  same  problem  existed 
In  other  areas. 


against  the  imported  fire  ant  in  the  Southern 
states.**  He  also  recommended,  however,  that 
the  use  of  chlordane  against  non-wood  de¬ 
stroying  {ijS.  non-structural)  household  In¬ 
sect  (Including  lawn  and  tvirf  Insects),  as 
weU  as  the  use  of  chlordane  against  wood- 
destroying  (i.e.  structural)  Insects,  be  sus¬ 
pended.  He  further  found  no  need  to  con¬ 
tinue  the  use  of  chlordane  against  ticks  and 
chiggers  **  or  as  a  constitutent  in  shelf 
paper."* 

Two  actions  taken  by  the  parties  late  in  the 
course  of  this  proceeding  with  regard  to  the 
non-agrlcultural  uses  of  chlordane  and  hep- 
tachlor  also  must  be  considered  at  this  point. 
On  November  26,  1975,  the  registrant  sub¬ 
mitted  a  letter  regarding  a  voluntary  curtail¬ 
ment  of  domestic  shipments  of  heptachlor. 

In  that  letter,  the  registrant  made  a  commit¬ 
ment  to  restrict  domestic  shipments  of  hep¬ 
tachlor  to  use  tor  termite  control  imtil  a  de¬ 
cision  is  reached  on  suspension,  and  thereaf¬ 
ter,  diutng  the  pendency  of  the  cancellation 
proceeding,  to  volxmtarlly  restrict  heptachlor 
domestic  shipments  to  iises  for  termites,  seed 
treatment,  fire  ants,  and  pineapples,  even  if 
the  Administrator  decides  not  to  sui^nd  the 
use  of  heptachlc^. 

The  Import  of  the  registrant’s  commitment 
is  that  it  amounts  to  a  voluntary  siispenslon 
of  heptachlor  use  on  narcissus  bulbs  (except, 
presumaUy,  to  the  extent  that  existing  stocks 
may  be  available  for  this  use)  and  for  use 
by  PCO’s  (l.e.,  on  household  pests,  other  than 
termites).  Although  narcissus  bulb  use  in¬ 
volves  an  extremely  limited  amount  of  hep- 
tacdilor  (approximately  200  pounds  In  the 
State  of  Washington,  and  even  lese  In  Ore¬ 
gon,  with  the  Northwest  being  the  major  nar- 
cussls  producing  area),  PCO  use  In  1974  ac- 
ooimted  for  26.8  percent  of  all  heptachlor 
use.  The  registrant’s  commitment  also,  how¬ 
ever,  indicates  a  strong  belief  on  Its  pe^  that 
the  use  of  heptachlor  against  fire  ants  (which 
accounted  for  almost  2  percent  of  heptachlor 
use  In  1974)  Is  necessary  during  1976. 

The  second  of  the  two  actions  referred  to 
above  Involves  a  statement  made  by  the  re¬ 
spondent,  in  Its  Exceptions  to  the  Recom¬ 
mended  Decision  of  the  Presiding  Officer  filed 
on  December  6,  as  follows: 

We  do  not  contest  dismissal  of  the  suspen¬ 
sion  notice  as  to  the  following  uses  which 
should  be  more  fully  considered  in  cancella- 
tion  and  with  respect  to  which  the  ALJ  found 
that  there  are  no  adeq\iate  substitutes.** 
Following  the  above  statement  Is  a  listing  of 
several  usee  of  heptachlor  and  chlordane,  in¬ 
cluding  the  following  non-agrlcultural  usee : 
Heptachlor: — ^Narcissus  bulbs. 

Chlordane: — 

Federal  quarantine  tor  Japanese  beetle  and 
fire  ants. 

Fire  ant,  if  mirex  is  imavailable. 

Harvester  ant  in  CMclahoma.* 

The  effect  of  the  respondent’s  statement  la 
a  volimtary  agreement  not  to  pursue  8u^>en- 
slon  of  the  foregoing  uses  ot  heptacdilor  and 
4»hlordanei  Respondent  iqiparmtly  concedes 
the  need,  at  least  In  1976,  for  the  use  of  hep¬ 
tachlor  on  narcissus  bulbs,  presumably  be¬ 
cause  of  the  small  amount  involved  and  the 
fact  that  It  Is  a  non-food  related  use.  Re¬ 
spondent’s  concession  on  the  aforementioned 
chlordane  uses  is  more  significant,  since  they 
Involve  a  broader  range  of  use  and  significant 
amounts  (rf  chlordane  (although  the  amoimt 


**1710  ALJ  conditioned  this  reccxnmenda- 
tlon  expressly  on  the  doubtful  availability  ot 
mirex  bait,  and  recommended  that  this  pro¬ 
ceeding  could  be  reopened  should  mirex  be¬ 
come  available  for  use  against  the  fire  imt. 

*>  Reomnmended  Decision,  p.  98,  note  35. 

**  Recommended  DeclsKm.  p.  102,  note  37. 

**  Respondent’s  exceptions  to  the  Presiding 
Officer’s  Recommended  Decision,  p.  4. 

•  JWd, 


used  for  these  purposes  in  1974  apparently  is 
not  quantified  in  the  record).  It  must  also 
conclude  frenn  the  respondent’s  exertions 
that  It  agrees  with  the  ALJ’s  recommendation 
that  the  use  of  ohlortlane  against  ticks  and 
chlggers  and  as  a  constituent  in  shelf  paper, 
be  suspended. 

The  major  import  of  the  respondent’s 
statement,  with  respect  to  non-agrlcultural 
uses.  Is  t^t  it  strongly  urges  the  suspen¬ 
sion  of  home,  lawn,  garden  and  turf  use 
(representing  approximately  36  percent  of 
totid  production  of  chlordane  in  1974,  or 
more  than  7V^  million  pounds)  because 
"there  are  adequate  substitutes  (as  the  ALJ 
foimd  •  •  •) — and  even  if  adequate  substi¬ 
tutes  were  not  always  available,  the  bene¬ 
fits  from  the  home,  lawn,'  garden  and  turf 
use  of  Heptachlor/Chlordane  simply  do  not 
Justify  the  resulting  widespread  exposure  of 
the  population  to  a  potential  carcinogen.” 

In  view  of  the  ALJ’s  recommendations  and 
the  actions  taken  by  the  registrant  and  the 
respondent,  I  am  tempted  to  conclude  sum¬ 
marily  that  certidn  non-agrlcultural  uses  of 
heptachlor  and  chlordane — not  Including 
home,  garden,  lawn,  and  turf  used  by  home- 
owners  and  POO’s — can  be  resolved  without 
any  extended  consideration  of  the  relative 
risks  and  benefits  associated  with  each  ^ecif- 
Ic  non-agricultural  use.  In  ^>lte  of  the  fore¬ 
going,  I  feel  compelled  to  state  my  under¬ 
standing  and  assessment  of  the  risks  and 
benefits  of  each  of  these  uses. 

1.  Narcissus  Bulbs.  A  very  small  amount 
of  heptachlor  is  used  to  treat  against  the 
narcissus  bulb  fiy  by  dlpplog  bulbs  prior  to 
planting.  About  200  pounds  are  used  for  this 
purpose  annually  In  the  State  of  Washing¬ 
ton,  and  even  a  smaller  amount  in  Oregon. 
The  total  acreage  of  narcissi  (ot  daffodils) 
grown  In  Washington.  Oregon,  New  Jersey, 
CallfOTnia,  Virginia,  and  North  Carolina  is 
only  about  1,8(X)  acres.  The  value  of  the  nar¬ 
cissus  group  In  Washington  and  Oregon  is 
approximately  $2  million. 

It  is  apparent  from  the  record  that  there 
Is  not  now  an  effective,  economical  alterna¬ 
tive  to  heptachlor  for  tills  use.  ITie  only  al¬ 
ternative  suggested  was  Dylox,  which  might 
be  as  much  as  43  times  more  expensive  to  ap¬ 
ply  than  heptachlor.  Dr.  Qetzin  estimated 
that  about  3.5  percent  of  the  Washlngton- 
Oregon  crop  would  become  infested  in  1976, 
creating  a  severe  economic  threat.** 

In  view  of  the  foregoing,  I  agree  with  the 
ALJ’s  recommendation  that  the  use  of  hepta¬ 
chlor  for  this  purpose  be  continued,  partic¬ 
ularly  in  view  of  the  fact  that  such  a  mi¬ 
nute  quantity  Is  used  and  the  risk  of  expos¬ 
ure  to  humans  Is  negligible. 

2.  Federal-State  Quarantine  Programs  for 
Japanese  Beetles  and  Fire  Ants.  ’The  Congress 
has  enacted  various  statutes  pursuant  to 
which  the  United  States  Department  of  Agri¬ 
culture  (USDA)  has  established  and  admin¬ 
isters  ttie  Plant  Protection  and  Quarantine 
Program  in  cooperation  with  State  govern¬ 
ments  fOT  the  eradication,  prevention,  or  con¬ 
trol  of  certain  pests  and  Insects  whose  move¬ 
ment  or  ^read  could  create  a  hazard  or 
economic  loss  potential. 

The  Japanese  Beetle  and  Imported  fire  ant 
are  such  an  Insect  and  pest,  re^>ectively.  One 
regulatOTy  program  under  the  overall  pro¬ 
gram  requires.  Inter  aUa,  that  nursery  stock 
whose  movement  out  of  the  quarantine  area 
presents  a  hazard  of  spread  be  certified  to  be 
pest-fiee  prlOT  to  shipment.**  Certification  Is 
OOTidltioned  upOTi  the  treatment  of  such 
stock.  Including  soil  treatment  with  chlor¬ 
dane,  for  the  Japanese  Beetle  and  Imported 
fire  ant.** 


**  USDA  Ex.  9.  p.  6. 
**  USDA  Ex.  8. 

**Id.  at  6. 
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Under  the  overal  program  Is  yet  another 
program  of  a  non-regulatory,  cooperative  na¬ 
ture,  whereby  quarantine  areas  are  desig¬ 
nated  and  suppression  and  control  efforts  are 
instituted  wherever  necessary  throughout 
the  nation  to  prevent  or  control  the  move¬ 
ment  of  certain  Insects  and  pests. 

One  such  effort  has  been  directed  over  the 
years  against  the  fire  ant,  under  the  auspices 
of  the  Federal-State  Cooperative  Imported 
Fire  Ant  Control  Program.  Between  1963  and 
1967,  the  fire  ant,  characterized  by  its  veno¬ 
mous  sting  and  bite,  spread  through  an  area 
approximating  76  million  acres.  Largely  due 
to  action  taken  under  the  Fedwral-State  con¬ 
trol  program,  the  area  of  additional  spread 
between  1969  and  1973  was  held  to  3  million 
acres. 

To  illustrate  the  fire  and  hazard,  testimony 
adduced  at  the  hearing  reflects  a  tri-state 
(Mississippi,  Alabama,  Georgia)  survey  of 
physicians,  conducted  in  1971,  reporting  up^ 
wards  of  12,000  patients  having  been  treated 
during  a  6-9  month  period  of  fire  ant  stings, 
which  Induced  approximately  1,000  allergic 
reactions,  6,000  secondary  infections,  76  In¬ 
stances  of  anaphylactic  shock,  and  resulted 
in  17  deaths. 

Mirex,  during  the  past  decade,  has  replaced 
ehlordane  In  the  cooperative  fire  ant  pro¬ 
gram.  I  note,  however,  the  concern  of  the 
U8DA  over  the  fut\ue  status  and  availability 
of  mirex.  On  the  assumption  that  chlcsrdane 
will  not  be  used  for  this  purpose  unless  mi¬ 
rex  Is  not  available,  and  since  no  suitable 
alternative  to  those  pesticides  exists  for  use 
In  the  Cooperative  Fire  Ant  Control  Program, 

I  will  not  suspend  ehlordane  for  this  purpose. 

As  to  the  question  of  continued  availabil¬ 
ity  and  use  of  ehlordane  upon  nursery  stock 
for  the  purpose  of  certification  under  the 
Japanese  beetle  and  fire  ant  quarantine  regu¬ 
latory  program,  I  am  persuaded  by  the  testi¬ 
mony  submitted  by  the  U8DA  that  chlor- 
dane  is  the  only  effective  and  available  larva- 
cide  to  achieve  this  control,  in  light  of 
USDA’s  evaluation  of  possible  alternatives 
Including  carbaryl,  malatblon,  metboryphlor, 
OMPA,  Chlorpyrifos,  resmetbrln,  alletbrln, 
lindane,  metesystox,  ovex,  diazlnon,  and  ro- 
tenone.**  None  is  reported  as  offering  the 
necessary  residual  protection,  while  some  are 
Inactivated  In  the  soil,  leaving  the  larvae 
virtually  unaffected.  While  certification  may 
be  accomplished  by  the  dip  or  Injection 
method  of  treatment  with  ethylene  dibro¬ 
mide,  this  method  is  considered  an  emer¬ 
gency  treatment  until  ehlordane  can  be  ap¬ 
plied.  This  method  is  nearly  prohibitive  In 
cost  and  is  time  consuming,  with  a  low  In¬ 
cidence  of  plant  survlveL 

The  only  treatment  for  sod,  nursery  stock 
with  soil,  and  similar  items  accepted  by  the 
U8DA  for  quarantine  certlflcaticm  purposes 
are  chlordajie  or  ehlordane  In  association 
with  mirex.  U8DA  Agricultural  Research 
Service  scientists  who  have  screened  fdter- 
native  compounds  find  none  effective  tot 
quarantine  purposes.’*  Accordingly,  I  con¬ 
clude  that  continued  use  of  ehlordane  is  es¬ 
sential  for  effective  quarantine  of  the  Ja¬ 
panese  beetle  and  the  fire  ant  under  the 
quarantine  program. 

3.  Imported  Fire  Ant.  The  record  of  this 
proceeding  suggests  doubt  concerning  the 
ready  availability  of  mirex  and  mirex  baits 
for  non-quarantine  purposes,  that  Is,  for  use 
by  private  Individuals.’’  In  consideration 
thereeff,  and  in  view  ot  the  public  health 
problem  which  may  result  from  the  fire  ant 
sting  and  bite  (and  the  la^  of  any  other 
effective  and  readily  available  alternative), 


•nSDA  Kxs.  6.  7.  and  8. 

USDA  Sxs.  6. 7,  and  8;  Tr.  6008-09,  8141. 
wTr.  6488-87. 


I  conclude  that  ehlordane  should  be  con¬ 
tinued  for  use  by  individuals  for  this  purpose. 

4.  Black  Vine  Weevil  in  Michigan.  The 
8tate  of  Michigan’s  prohibition  against  the 
sale  of  nursery  stock  Infested  with  black 
vine  weevil  is  particularly  applicable  with 
respect  to  such  Infestations  In  the  popular 
ornametal  evergreen,  the  Japanese  Yew. 

The  Michigan  Agricultural  Bxperlenment 
Station  recommends  only  ehlordane  for  de¬ 
struction  of  the  black  vine  weevil  larvae, 
which  might  otherwise  Infest  and  destroy 
the  Yew  root  system. 

A  witness  for  the  USDA  testified  that  few 
nursery  losses  of  $20,000  per  acre  could  be 
forecast  If  ehlordane  were  removed  from  the 
marketplace  and  the  weevil  left  unchecked.** 
In  view  of  the  fact  that  the  affected  area 
pecuUuly  subject  to  severe  economic  Impact 
Is  small,  that  the  amount  of  ehlordane 
needed  for  effective  treatment  is  relatively 
minor,  and  that  no  substitutes  appears  to 
be  recommended  or  available,  I  conclude  that 
the  benefit  of  continued  use  of  ehlordane 
exceeds  the  possible  risk  of  harm  which 
might  result  from  its  use  for  this  purpose 
in  Michigan. 

5.  Harvester  Ants.  Harvester  ants  are  a 
significant  public  health  concern,  particular¬ 
ly  In  the  arid  fiouthwest.  They  Inhibit  large 
mounds  which  serve  as  a  nest  from  whloh, 
when  disturbed,  they  swam  to  attack  the 
source  of  disturbance.  Their  bite  and  sting 
frequently  requires  medical  attention. 

Heavy  Infestations  of  harvester  ants  also 
can  cause  erosion  of  soil,  psortlcularly  road¬ 
side  banks  dining  periods  of  drought. 

The  only  effective  method  of  control  known 
is  through  the  use  of  baits  treated  with 
mirex  or  ehlordane.  It  appears  from  the  rec¬ 
ord  that  the  harvester  ant  in  Oklamoha  (as 
distinguished  from  the  Western  harvester 
ant)  is  effectively  controlled  with  chfordane 
bait,  which  may  be  due  to  somewhat  differ¬ 
ent  ecological  conditions.** 

The  ALJ  recommended  that  the  use  of 
ehlordane  bsdt  be  continued,  but  only  in  the 
State  of  Oklahoma.**  Although  I  find  such 
a  geographical  limitation  somewhat  puzzling 
in  view  of  the  fact  that  the  subject  pest  is 
named  the  “Texas”  harvester  ant,  I  conclude 
that  the  record  does  not  support  extending 
this  use  beyond  Oklahoma,  as  the  ALJ  rec¬ 
ommended.  With  respect  to  that  limited  use, 

T  conclude  that  the  benefit  of  ehlordane  use 
for  this  purpose  outweighs  the  possible  risks. 

6.  Household  Garden,  Lawn,  and  Turf  Uses. 
ehlordane  Is  a  commonly  used  house  and 
garden  Insecticide.  It  is  used  in  the  home  by 
homeowners  and  pest  control  (^>erators  to 
control  both  “non-structural”  pests  such  as 
ants,  cockroaches,  spiders,  crickets,  earwigs, 
silverflsh,  flrebrats,  wasps,  hornets,  and  other 
Invading  insects,  as  well  as  “structural”  pests 
such  as  twmites,  carpenter  ants,  and  “powder 
post  beetles”  (actually  four  groups  of  In¬ 
sects).  Heptachlcff  generally  is  not  recom¬ 
mended  for  use  against  household  pests.* 
Of  a  total  of  some  21  million  pounds  of 
ehlordane  used  In  the  United  States  In  1974, 
about  7V4  million  pounds  were  devoted  to 
home,  gaMen,  lawn,  and  turf  use,  or  almost 
36  percent  to  all  ehlordane  used  that  year. 
The  percentage  used  in  home  and  garden,  as 
distinguished  from  lawn  and  turf.  Is  not  ap¬ 
parent  from  the  record. 

a.  Non-structural  Peats.  In  the  garden, 
ehlordane  is  used  as  a  soil  treatment  to  con¬ 
trol  a  wide  variety  ot  pests.  Including  cut¬ 
worms,  maggots,  wlreworms,  grubs,  weevils. 


**TV,  6067. 

*»Tr.  6812. 

**  Recommended  Decision,  p.  98. 

**EPA  Sx.  86-T,  TaUe  1.  See  generally  Vel- 
sicol’s  Brief  on  Benefits,  pp.  36-63, 


rootworms,  and  budworms.  Its  value  for  this 
purpose  Is  due  largely  to  its  effectiveness  and 
persistence  for  an  entire  growing  season. 

On  the  lawn,  ehlordane  is  used  In  granular 
form  as  a  soil  treatment  to  control  a  number 
of  pests,  including  white  grubs  and  ticks. 
Again,  Its  principal  value  Is  Its  effeettveness 
and  persistence. 

In  the  home,  ehlordane  is  used  against  a 
variety  of  non-structural  pests.  Including 
earwigs,  crickets,  centipedes,  millipedes, 
spiders,  silverflsh,  flrebrats,  wasps,  carpenter 
ants,  and  hornets. 

The  registrant  has  stated  that  the  impor¬ 
tance  of  chlcsrdane  to  the  hmneownw  is  in¬ 
dicated  by  the  dollar  figures  on  homeowner 
use  of  ehlordane,  which,  according  to  <me 
survey,  accounted  for  about  one-third  of  the 
gross  sales  of  four  of  the  largest  home-use 
pesticide  manufactures,  or  almost  2A  mil¬ 
lion  pounds  In  1974.  Anothe  estimate  In  the 
record  is  that  homeowners  spend  about  $50 
million  annually  on  ehlordane  for  home  use.** 
The  principal  turf-damaglng  pests  are  the 
many  species  of  white  grubs  (the  larval  stage 
of  hard-shelled  beetles)  whloh  feed  on  grass 
and  plant. roots.  Both  ehlordane  and  hep- 
tachlor  are  valued  for  this  use  because  of 
their  residual  effectiveness  for  several  years, 
ehlordane  is  used  as  a  soil  treatment  for  turf 
around  airports  to  oontrtfi  Japanese  beetles, 
which  seem  to  be  peculiarly  attracted  to  air¬ 
craft. 

The  risks  to  human  intake  associated  with 
these  uses  of  ehlordane  and  beptachlor  are 
manifest  due  to  the  many  avenues  which 
exist  for  direct  exposure,  through  Improper 
handling  and  misuse,  inhalation,  and 
absorption  through  the  skin  from  direct 
contact.** 

There  Is  compelling  testimony  in  the  record 
that  the  benefits  which  result  from  the  use  of 
ehlordane  on  the  lawn,  as  well  as  in  the  home 
and  garden,  and  the  use  of  ehlordane  and 
heptachlor  on  turf,  are  considerably  leas  than 
the  risks  associated  with  these  usee,  partic¬ 
ularly  in  light  of  the  availability  ot  efficacious 
alternative  pesticides. 

Diazlnon  and  dursban  are  effective  alter¬ 
natives  for  use  on  lawn  and  turf.**  Diazlnon. 
malatblon,  dursban,  baygon,  and  DDVP  are 
all  effective  against  a  wide  variety  of  house¬ 
hold  and  garden  insects.**.  These  and  other 
insecticides  are  effective  In  controlling  house¬ 
hold  roaches  and  ants,  whereas  the  German 
cockroach  (the  most  common  household 
treatment  by  pesticide  control  operators)  is 
resistant  to  ehlordane.** 

For  these  reasons.  Including  most  impor¬ 
tantly  the  availability  of  effective,  economi¬ 
cal  alternatives  and  the  high  risk  of  direct 
exposure.  I  agree  with  the  ALJ’s  recommen¬ 
dation  that  the  continued  use  of  heptachlor 
and  ehlordane  for  home,  garden,  lawn,  and 
turf  use  not  be  permitted. 

b.  Structural  Peats.  In  addition  to  the 
household  pests  discussed  above,  there  are 
at  least  two  significant  household  pests 
which  cause  structural  damage  to  wooden 
floors,  walls,  and  attic  members.  The  "pow¬ 
der  post  beetle”  and  the  carpenter  ant  can 
cause  significant  structural  damage  if  not 
controlled.® 


*•  Vel.  Ex.  41.  i^.  94-96. 

**  Tr.  6677, 

’*Tr.  6731-32,  6740,  6642,  6663,  6672-76 

’*Tr.  4607. 

»•  Tr.  4661. 

®  The  July  29,  1976,  notice  of  Intention  to 
suspend  spedflcally  exempted  the  use  of 
heptachlor  or  ehlordane  in  subsurface  ground 
injection  for  termite  oontrol  from  this  sue- 
pensKm  proceeding.  (O.OJ*Jt  84466). 


HEDE8AL  RiOISTfl,  VOL  41,  NO.  84— THURSDAY,  FtlRUAtY  19,  1974 


7580 


NOTICES 


As  With  the  other  household  uses  dis¬ 
cussed  above,  Judge  PerlmAu  found  that 
adeqviate  eubetltutee  are  avattabla  and  af¬ 
fective  for  treatment  against  these  wood- 
destroying  insects.  Undane  and  pentachlo- 
rophenol  are  registered  and  recommended 
for  powder  post  beetles."  Fumigation  also  is 
a  possible  alternative  where  surface  treat¬ 
ments  are  not  adequate,  although  there  are 
some  disadvantages  in  terms  of  acute  toxi¬ 
city  (if  Improperly  applied)  and  additional 
cost.  Alternatives  for  treating  carpenter  ants 
also  are  available,  including  pyretbrins, 
DDVP,  malathlon.  lindane,  baygon,  and 
dlazlnon." 

In  view  of  the  Increased  risk  of  direct  ex¬ 
posure  to  chlordane  when  used  in  treating 
these  hous^old  peets,  I  cannot  conclude 
that  the  benefits  of  its  use  for  this  purpose 
are  greater  than  the  associated  risks,  partlc- 
tdarly  in  light  of  the  avaUablllty  of  effective 
subtstitutes. 

c.  Agricuttvxal  V$es.  The  dominant  agri¬ 
cultural  uses  of  (^ordane  and  heptachlor 
subject  to  this  proceeding  Include  their  use 
as  soil  treatment  to  control  pests  associated 
with  corn,  citrus,  peanuts,  plneiq>ple8.  straw¬ 
berries,  and  certain  fruits  and  vegetables 
registered  for  use  on  some  forty  varieties. 
Including  potatoes,  tomatoes,  cabbage,  and 
grapes)  and  other  misoellaneous  crops,  as 
well  as  seed  dressing  for  com,  sorghum,  and 
small  grain  seeds. 

In  the  event  of  suspension,  the  AU  recom¬ 
mended  that,  with  the  exception  of  use  on 
corn  (and  on  certain  unspecified  fruits  and 
vegetables  and  other  miscellaneous  crops, 
as  to  which  the  record  was  InsulBclent  to 
make  any  spedflc  recommendation),  all  the 
above  agricultural  uses  of  heptachlor  and 
chlordane  be  permitted  to  continue  dining 
the  period  required  to  complete  the  cancel¬ 
lation  proceeding.  That  Is,  he  recommended 
that  heptachlor  use  for  seed  treatment  and 
for  control  of  the  pineapple  mealybug  "  not 
be  suspended,  and  that  chlordane  use  for 
control  of  the  white-fringed  beetle  on  pea¬ 
nuts,"  control  of  the  Fuller  Roee  Beetle  and 
other  root  weevils  on  citrus,"  as  a  preplant 
soil  treatment  in  strawberry  beds,  and  for 
oontnd  of  white  grubs  In  the  State  of 
Michigan"  also  not  be  suspeaded. 

Two  actions  taken  by  the  pcuties  late  In 
the  course  of  this  suspension  proceeding 
with  regard  to  the  a^oultural  uses  of 
chlordane  and  heptachlor  also  must  be 
taken  into  account.  On  November  28.  1976, 
the  registrant  submitted  a  letter  regarding 
a  voluntary  curtailment  of  domestic  ship¬ 
ments  of  heptachlor.  in  which  K  steted: 

As  of  November  24,  197S.  Velslcol  nhMnictvi 
Corporation  has  voluntarily  restricted  do¬ 
mestic  shipments  of  heptachlor  to  use  for 
termites  imttl  a  decision  is  reached  by  the 
Administrator  regarding  suspension.  Should 


"Tr.  7649-52. 

"TT.  4631-34. 

"  The  ALJ’s  recommeitdeMon  regarding  use 
on  pineapples  is  made  subject  to  the  proviso 
that  should  mirex  bo  available  for  this  pur¬ 
pose,  after  the  conclusion  of  the  rnlreK  6(b) 
(2)  proceeding,  this  suspension  proceeding 
could  be  reopened  to  recoMlder  the  use  of 
heptachlor  for  this  piirpose. 

"The  ALJ  recommended  that  chlordane 
not  be  allowed  for  use  to  control  tKo  white- 
fringed  beetle  on  tobacco. 

"The  ALJ  reoommsaded  that  the  use  of 
chlordane  for  controlling  termlteB  in  the 
planting  of  new  citrus  trees  not  be  eontinued. 

"  The  problem  of  white  ^nabs  in 

relates  principally  to  soy  - - t.  dry  beans, 

and  small  grains.  The  ALJ  found  no  hnais  iq 
the  record  to  extend  the  use  of  chlordane 
for  this  purpose  bey<»d  the  State  of 
Michigan. 


the  Administrator  find  in  favor  of  the  con¬ 
tinued  use  of  heptachlor  dvuing  a  cancel¬ 
lation  proceeding,  Velslcol  shall,  nevertheless, 
vcduntarlly  restrict  domestic  shipments  of 
heptachlor  to  uses  for  termites,  seed  treat¬ 
ment,  fire  ants  and  pineapples  pending  com¬ 
pletion  of  that  procMdlng.  (emphasis  added) . 

The  effect  of  the  r^lstrant’s  commitment 
is  a  voluntary  suspension  of  the  \ise  of 
heptachlmr  on  corn  and  by  pesticide  control 
operators  (i.e.  on  household  pests,  other 
than  termites).,  which  together  constituted 
almost  85  percent  of  the  heptachlor  used  In 
1974.  The  other  significant  aspect  of  the 
registrant’s  commitment,  is  an  obviously 
strong  statement  of  its  belief  that  the  use 
of  heptachlor  on  pineapples  and  for  seed 
dressing  (as  well  as  fire  ants)  U  necessary 
during  1976.  These  uses  constituted  most 
of  the  remaining  15  percent  of  the  heptachlor 
used  In  1974. 

The  second  action  referred  to  above  con¬ 
cerns  a  statement  made  by  the  respondent, 
in  its  Exceptions  to  the  Reconunended  Deci¬ 
sion  of  the  Presiding  Officer  filed  on  Decem¬ 
ber  16. 1975,  as  follows: 

We  do  not  contest  dismissal  of  the  sus¬ 
pension  notice  as  to  the  following  uses  which 
should  be  more  fully  considered  in  canoMla- 
tion  and  with  respect  to  which  the  ALJ 
foiind  that  there  are  no  adequate 
substitutes: " 

Following  the  above  statement  is  a  listing 
of  various  uses  of  heptachlor  and  chlmdane, 
including  the  following  agrlcultiural  uses. 

Heptachlcff: 

Seed  treatment. 

Pineapples. 

Chlordane; 

Black  vine  weevil  and  white  grubs  in 
Michigan. 

Strawberries. 

White  fringed  beetles  in  the  eight  South¬ 
ern  States  (other  than  on  tobacco) . 

Florida  citrus  soil  insects." 

The  effect  of  the  respondent’s  statement 
is  a  voluntary  agreement  not  to  pursue  sus¬ 
pension  of  the  foregoing  uses  of  heptachlor 
and  chlordane.  Of  particular  significance  is 
the  fact  that  respondent  apparently  con¬ 
cedes  the  need,  at  least  during  1976,  for  the 
use  of  heptachlor  on  pineapples  for 
seed  dressing.  Also  significant,  however,  is 
respondent’s  concession  that  all  agricultural 
uses  of  chlordane  at  issue  In  this  proceeding, 
other  than  on  cmm,  should  not  be  suspended. 
I  must  also  assume  from  the  respondent’s 
exceptions  that,  although  not  specifically 
mentioned  one  way  or  the  other,  it  does  not 
contest  the  ALJ’s  recommended  dlqrasttion 
of  “certain  fruits  and  vegetables  and  other 
miscellaneous  crops’’,  as  to  whltffi  he  con¬ 
cluded  that  the  record  was  “too  general. 
Imprecise  and  Inadequate  and  the  evldenoe 
Is  too  conflicting  and  uncertain  *  *  •  to  en¬ 
able  us  to  form  a  Judgment  •  • 

In  view  of  the  ALJ’s  reoommendnHens 
and  the  actions  taken  by  the  registrant 
the  respondent.  I  am  tempted  to  conctwde 
summarily  that  the  question  at  suspenaion 
as  to  all  agriculttiral  uses  of  heptachlor  and 
chlordane  (except  the  use  cm  com)  can  be 
resolved  (in  favor  cxmtlnued  use)  with¬ 
out  any  extended  cxinsideratlim  of  the  rela¬ 
tive  risks  and  benefits  associated  with  each 
specific  use.  In  ^ite  of  the  foregoing.  I 
feel  compelled  to  state  my  undeistandlag 
and  assessment  of  the  risks  and  benefits  of 
each  at  these  uses. 

1.  Hawaiian  Pineapples.  Heptachlor  R  em¬ 
ployed  by  Hawaiian  pineapple  growers  to 
control  ants,  and  thereby  control  the  spread 
of  mealy  bug  wnt.  This  disease  rises  oat  at 


"Req>ondent%  Exceptions  to  the  Presid¬ 
ing  Officer’s  Recommend  Dedslon.  p.  4. 
•Ibid, 


a  virus  in  the  pineapple  jfiant  which  is  acti¬ 
vated  by  the  saliva  of  the  feeding  medly 
bug.  The  mealy  bug  depends  for  transport 
from  plant  to  plant  and  for  survival  upon 
the  ant  which  feeds  upon  the  sweet  *~aTtlng 
exudate  of  the  bug,  which  but  for  thia  re¬ 
moval  would  drown  or  suffocate  in  the  exu¬ 
date.  Effective  ant  oontrcfi,  therefcire,  is  es¬ 
sential  to  the  cmntrol  of  the  mealy  bug  wilt. 
This  has  been  generally  and  successfully  ef¬ 
fected  by  the  use  at  mirex  baits.  Mirex  bait 
has  generaUy  replaced  the  earlier  method  of 
ccmtrcfi  through  heptachlor  scfil  treatments. 
To  the  limited  extent  that  these  baits  aiw 
rendered  ineffective  by  the  excessive  rain¬ 
fall,  foliar  applications  of  heptachlw  are 
made  upon  the  matiued  plant. 

Diazlnon  and  malathlon,  as  alternative 
foliar  applications,  are  considered  ineffective 
against  subterranean  infestation.  Mealy  bugs, 
as  dlstingxilshed  from  ants,  can  be  partially 
controlled  by  these  pesticides.  Were  these 
the  only  factors  to  be  considered,  the  case 
for  continued  availability  of  heptachlor  for 
mealy  bug  wilt  control  would  lade  strong 
basis.  However,  a  serious  question  exists  re¬ 
garding  the  safety  of  mirex  which  is  pres¬ 
ently  being  examined  in  an  ongoing  hearing 
\mder  Section  6(b)  (2)  of  FIFRA.  As  a  re¬ 
sult,  there  is  some  doubt  cast  upon  the  oon- 
tinued  availability  of  mirex  baits,  as  evi¬ 
denced  by  a  letter  received  late  in  the  mirex 
hearing  from  the  chemical  manufacturer  of 
the  bait,  representing  that  produetton  at 
these  baits  has  ceased  as  of  July  1976,  with 
no  present  manufacturer  intention  to  re¬ 
sume  that  production. 

The  record  clearly  reveals  that  heptadilor 
Is  used  on  pineapples  in  minimal  amounts 
within  prescribed  boundaries,  under  close 
professional  supervision,  and  at  infrequent 
intervals.  In  addition,  a  nero  tolerance  exists 
for  residues  of  heptachlor  on  raw  pineapples. 
Annual  use  of  heptachlor  lor  the  Hawaiian 
pineapple  crop  is  projected  at  only  7700 
pounds,  subject  to  the  continued  availability 
of  mirex  and  the  findings  and  recommenda¬ 
tions  which  may  emerge  from  the  hearing 
bearing  upon  its  safety. 

While  it  is  undisputed  that  mealy  bug  wilt 
is  under  control,  this  factor  obviously  does 
not  eliminate  the  need  to  continue  certain 
agricultural  practices  which  appear  to  have 
achieved  this  condition.  Indeed,  this  fact 
militates  toward  continuance  of  such  i>rac- 
tices. 

In  view  of  the  uncertainties  involving  the 
availability  of  mirex.  the  fact  that  at  the 
present  time  the  amount  of  heptachlor  used 
is  very  small,  and  the  fact  that  existing  alter¬ 
native  chemicals  lack  ^ficacy  as  substitutes. 
I  must  conclude  that  the  benefits  attendant 
upon  the  use  of  hepta<dilor  outweigh  any 
risks  associated  with  its  use  on  pineapples 
during  the  i>eriod  required  to  complete  the 
canoellation  proceeding. 

2.  Seed  Treatment.  H^tachlor  treataieat 
or  dressing  of  seed,  particularly  that  of  com. 
sorghum,  and  certain  small  grains,  provides 
effective  contool  at  minimal  cost  to  the 
farmer  insects  which  attack  and  othwwise 
feed  upon  the  seed.  Most  notable  among  these 
insects  are  the  seed  com  beeUes  and  mag¬ 
gots  and  wireworms. 

’The  high  residual  and  persistent  nature  of 
heptachlor  protects  the  seed  f<ff  extended 
periods  while  stored  and  daring  the  post¬ 
planting  period  through  germlaatton.  Alter¬ 
nate  chemicals  registared  for  seed  treat¬ 
ment  are  dlsEinon  and  lindane,  The  record 
reflects  oonsidarable  misgivings  cmioemlng 
the  persistency  level  at  rliaslnon  and  the 
degree  of  protection  it  provides  the  seed,  par¬ 
ticularly  against  the  wlrewcrm.  Present  lack 
of  ^cacy  and  {diytotoxletty  data  casts  addi¬ 
tional  doubt  upon  diazinon’s  merits  as  a  rea¬ 
sonable  alternative  to  heptachlor. 
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Nor,  for  the  purpose  of  this  proceeding,  can 
lindane  qualify  as  a  viable,  available,  and 
realistic  alternative.  The  evidence  is  uncon¬ 
troverted  that  lindane  Is  presently,  and  is 
expected  to  remain  for  an  indeterminate 
period,  in  low  production  and  short  supply 
pending  the  outcome  of  examination  and 
testing  which  bear  upon  its  safety.  This  total¬ 
ity  distinguishes  these  facts  from  the  issue 
raised  in  the  aldrln-dleldrln  cancellation 
proceeding  reflecting-  the  utility  of  hepta- 
chlor  as  an  alternative  seed  treatment  to 
dleldrln.  *1  therefore  And  it  unnecessary  to 
adjudicate  the  conflicting  claims  revealed  in 
testimony  at  the  instant  Hearing  bearing 
upon  whether  lindane  would  otherwise  qual¬ 
ify  as  an  adequate  seed  treatment  alternative 
to  heptachlor. 

No  other  alternatives  proposed,  including 
pyrethrins  and  malathion,  appear  to  provide 
protection  against  seed  attacking  soil  insects. 
In  a  similar  category  is  methorychlor,  which 
is  used  for  the  limited  purpose  of  stored 
product  insect  control. 

I  conclude,  therefore,  that  there  is  a  con¬ 
tinuing  need  by  the  farmers  for  commercial 
seed  treatment,  ptu'tlcularly  for  use  in  the 
Southwest,  as  well  as  other  seed  treatment, 
including  planter  box  treatment,  in  other 
parts  of  the  country,  and  that  this  need  out¬ 
weighs  any  risks  associated  with  the  use  of 
heptachlor  for  this  purpose  dining  the  period 
required  to  complete  the  cancellation 
proceeding. 

3.  White  Fringed  Beetle.  This  pest  has  so 
persisted  in  the  States  of  Alabama,  Florida. 
Georgia,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee  since 
It  was  flrst  detected  ravaging  peanut  crops 
in  the  1930’s  that,  until  recently,  it  was  the 
subject  of  a  Federal  quarantine  program  for 
31/4  decades. 

It  is  during  the  early  larval  stage  that  most 
of  the  crop  destruction  occurs,  as  the  larvae 
feed  upon  the  plant  roots.  They  migrate 
through  the  soil  at  depths  of  4-6  inches.** 

Incorporation  of  chlordane  several  inches 
into  the  soil  prior  to  planting  appears  to  be 
the  most  effective  treatment  for  larvae  con¬ 
trol.  Due  to  the  high  residual  character  of 
chlordane,  such  treatment  may  be  effective 
for  2-3  years.*! 

The  registrant  projects  that  of  20,000  acres 
and  26,000  aeres  in  Alabama  and  Georgia, 
re^>ectlvely.  in  which  infestation  is  ex¬ 
pected  to  occur  during  the  1875-76  growing 
season,  only  16,000  acres  (or  75  percent)  and 
18,000  acres  (or  60  percent),  respectively,  in 
those  states  will  be  treated.**  Without  as¬ 
sessing  the  accuracy  of  this  projection,  suffice 
it  to  say  that  such  a  potential  may  be  ex¬ 
plained  by  the  fact  that  insmance  treat¬ 
ments  do  not  typify  the  peanutgrower’s 
practice.**  Bather,  his  treatment  is  predicated 
upon  detection  of  the  larvae,  which  is  ren¬ 
dered  difficult  because  of  its  small  size  in 
the  earlier  critical  stages.  Upon  detection, 
only  those  portions  of  the  field  are  treated 
in  which  the  infestation  has  occurred. 

While  this  practice  appears  to  occasion 
considerable  losses  (estimated  for  the  1975- 
76  growing  season  by  the  registrant  to  ex¬ 
ceed  41  million  and  42  million  in  Alabama 
and  Georgia,  respectively),  it  certainly  does 
not  suggest  overuse  of  chlordane.  as  perhaps 
insurance  treatments  might  suggest. 

The  long  persistence  of  the  beetle  in  the 
Southern  states  merits  concern,  particularly 
since  no  alternative  chemicals  are  registered 
for  their  treatment. 

In  view  of  the  foregoing,  1  ctmclude  that 
the  continued  availability  of  chlordane 


**1^.  6208. 

•»Tr.  5867. 

**Vel.  Brief  on  Benefits,  p.  167. 
“Tr.  6322. 


within  the  abovementloned  eight  Southern 
states  is  necessary  for  the  control  of  the  white 
fringed  beetle  infestations  in  food  crops 
grown  in  those  states.  I  conclude  otherwise 
with  respect  to  the  tobacco  crop  use,  since 
the  record  discloses  that  a  dlazlnon  treat¬ 
ment  is  eq.ually  effective  as  chlordane 
(although  for  a  shorter  period  of  time)  and 
that  it  is  available  for  pesticidal  treatment 
of  tobacco.** 

4.  Florida  Citrus  Soil  Insects.  Chlordane  is 
used  as  a  soil  insecticide  to  control  the  Flor¬ 
ida  citrvis  weevil  complex,  particularly  the 
Fuller’s  Bose  Beetle  or  weevil.  This  method 
of  control  Is  primarily  centered  in  the  Indian 
Biver  region  of  Fl<»lda,  one  of  two  prominent 
citrus  regions  in  the  state.  The  geology  of 
that  area  permits  only  a  shallow  rooting  sys¬ 
tem  which  Increases  the  citrus  tree’s  sus¬ 
ceptibility  to  attack  by  the  root-feeding 
weevil  larvae,*®  with  consequent  results  of 
sparse  foliage,  poor  fruit  yields,  stunted 
growth,  and  destruction  of  Infested  younger 
trees.** 

Control  of  the  weevil  is  accomplished  as 
the  weevils  pass  through  the  treated  soli  in 
completion  of  their  life  cycle  from  larvae  to 
adults.  Without  the  benefit  of  soil  insecti¬ 
cide  in  infested  areas,  the  weevil  emerges 
from  the  soil  as  an  adult  and  must  be  con¬ 
tained  by  the  use  of  foliar  sprays.  Foliar  ap¬ 
plications,  however,  apparently  kill  predators 
and  parasites,  such  as  the  wasp,  which  is  re¬ 
lied  upon  to  control  scales  and  mites,  which 
themselves  are  extremely  serious  pests  to 
Florida  citrus  crops.” 

Florida  has  implemented  an  integrated 
pest  control  program  for  citrus  which  com¬ 
bines  biological  and  chemical  control  meth¬ 
ods,  and  results  in  reduced  pesticide  use.** 

The  hearing  record  indicatM  that  two  ^>e- 
cies  of  wftsps  were  introduced  within  the  past 
decade  to  control  red  and  purple  socdes, 
which  were  then  among  the  moat  slgnlfleant 
pests.  Introduction  of  the  wasps  reduced  the 
foliar  applications  of  cheraicala  from  as 
many  as  eight  to  one  or  two  nnuwlly. 

Based  upon  experimental  data  submitted 
with  Velslcol’s  Exhibit  16,  a  witness  for  the 
registrant  concluded  that  there  were  a  num¬ 
ber  of  peomising  materials  for  the  ecmtrol  of 
the  Fuller  Bose  Beetle.**  The  witness  e»- 
plained,  however,  that  due  to  the  grower  re¬ 
luctance  to  participate  in  any  experimental 
tests  with  alternative  ccHnpouuds,  no  test 
data  has  been  generated  since  1971.  In  view 
of  this,  I  Join  with  the  ALJ  in  urging  the 
Florida  citrus  industry  to  re-commence  this 
research  at  the  ecu-llest  possible  date. 

Considering  the  econmnlc  impact  whkh 
could  result  to  the  Florida  dtrus  industry 
withotrt  the  benefit  of  an  effective  soil  insec¬ 
ticide,  and  recognizing  that  chlordane  Is  €ip- 
plled  at  intervals  and  in  quantities  which 
minimize  the  possible  risks  due  to  this  t>se, 
I  conclude  that  chlordane  use  to  ecmtrol 
Florida  citrus  soil  Insects  should  continue. 

5.  Strawberries.  Chlordane  is  specifically 
reconunended  as  a  preplant  soil  treatment 
for  strawberries  grown  in  Minnesota,  Michi¬ 
gan.  Ohio,  New  York,  Connecticut,  Massa¬ 
chusetts,  Maine,  Vermont,  New  Jersey,  Mary¬ 
land,  and  West  Virginia,  because  of  Its  highly 
persistent  quality  which  protects  'Ute  plant 
against  root  destroying  insects  for  4-6 
years.!**  This  extended  protection  appears 
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especially  necessary  and  desirable  since  a 
strawberry  plant  may  be  expected  to  produce 
(after  the  first  year)  annual  crq;>s  up  to  the 
sixth  year  after  initial  fruiting. 

The  economics  of  a  strawberry  grower’s 
decision  as  to  when  a  plant  should  be 
ploughed  under  and  a  new  crop  planted  ap¬ 
pears  to  depend  largely  upon  the  type  of 
growing  operation  involved.  Larger  growers, 
particularly  those  in  California,  customarily 
re-fruit  the  beds  annually,  and  therefore  do 
not  generally  employ  the  persistent  chlor- 
dane  preplant  treatment.'**  This  practice 
contrasts  with  that  found  particularly  in  the 
Northeastern  states,  in  which  strawberry 
farming  is  typically  a  smaller  operation  and 
strawberry  beds  are  fruited  for  a  4-6  year 
crop. 

Proposed  alternative  chemicals  such  as 
dlazlnon  and  carbaryl  are  not  registered  at 
sufficiently  high  rates  of  application  to  pro¬ 
vide  effective  control.  Other  chemical  alter¬ 
natives  are  effective  only  as  to  some  soil  in¬ 
sects  or  are  efficacious  as  foliar  sprays  ap¬ 
plied  frequently.  The  success  of  fumigants 
(extensively  used  in  California)  depends 
\ipon  sufficiently  high  soil  temperatures, 
which  creates  a  problem  in  the  Northern  and 
Northeastern  strawberry  growing  states.'** 

While  the  nKsre  significant  portkm  of 
strawberry  plant  acreage  in  the  United  States 
would  be  relatively  unaffected  by  a  chlordane 
suspension,  the  record  Indicates  such  a  sus¬ 
pension  would  result  in  a  significant  adverse 
impact  upon  smaller  strawberry  g^rowers  in 
those  states  in  which  the  chlordane  preplant 
treatment  appears  necessary.'**  Moreover,  the 
amoimt  of  chlordane  involved  tor  this  pur¬ 
pose  is  quite  smaU.!** 

When  measured  against  the  possible  risks 
associated  with  the  continued  use  of  chlor¬ 
dane  on  strawberries,  the  econemle  destr- 
abBMy  for  continued  use  of  chlordane  for 
preplant  treatments  appears  more  compel¬ 
ling  at  this  time. 

6.  White  Orubs  in  the  State  of  Michigan. 
White  grubs  (<ff  whleh  there  are  many 
species)  appear  te  be  a  problem  of  speolaJ 
significance  in  the  Lower  Peninsula  of 
Michigan.  Grubs  feed  en  the  roots  of  any 
crop  planted  in  the  fieM,  which  weakens 
the  plant  and  reduees  crop  yield. 

While  the  estimated  cropland  in  Michigan 
annually  infested  with  the  white  grub  aggre¬ 
gates  only  some  20,009  acres,  serious  eco¬ 
nomic  plight  is  forecast  for  fanners  de¬ 
prived  of  an  effective  and  economically  feasi¬ 
ble  means  of  grub  control.  Chlordane  treat¬ 
ments  are  not  recommended  unless  the  grubs 
are  actually  detected  in  the  fields.  ’The 
amount  of  chlordane  Involved  in  this  use  is 
small. 

An  alternative  to  chemical  control,  vie., 
clean  fallow  for  one  year,  does  not  appear  to 
be  an  economically  viable  alternative."* 

In  view  of  the  record  in  this  matter,  I 
believe  the  benefits  of  continued  availability 
of  chlordane  during  1976  for  this  limited 
purpose  in  Michigan  outweighs  the  possible 
risks  associated  with  its  use. 

7.  Com.  ’The  ALJ  characterized  the  use  of 
heptachlor  or  chlordane  to  control  cutwmme 
in  corn  crops  as  “the  single  most  difficult 
issue  in  the  risk-benefit  analysis.”"*  That 
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assessment  Is  due.  In  part  at  least,  to  the 
fact  that  It  represents  the  major  use  of 
h^tachlor  and  the  major  agrtoultiiral  use 
of  chlordane.  During  1974.  the  combined  use 
of  heptacblor  and  chlordane  on  corn  ac- 
coimted  tor  about  5.5  million  pounds  (or 
slightly  less  than  25  percent)  of  the  total 
amount  of  23.23  million  poimds  of  chlordane 
and  heptacblor  used  during  that  year. 

The  AliJ,  citing  data  submitted  by  the 
registrant,  found  that  use  on  com  consti¬ 
tuted  58%  of  the  total  use  of  heptacblor  dur¬ 
ing  1974  and  20.4%  of  the  total  use  of  chlor¬ 
dane  for  that  year.  Recommended  Decision, 

pp.  20,  22. 

Of  the  some  6  million  pounds  of  chlordane 
\ised  In  agriculture  generally  during  1974. 
data  submitted  by  the  registrant  Indicates 
that  4.32  million  pounds  were  used  on  ccnm. 

As  of  1975,  chlordane  Is  used  on  about  1.2 
million  acres  of  com,  or  some  1.6  percent  of 
the  total  UR.  com  acreage.  This  Includes 
about  12,000  farms,  or  1.3  percent  of  all 
U.S.  commercial  com  farms. 

Of  a  total  volume  of  2.05  million  pounds 
of  heptacblor  used  during  1974  (atx>ut  ttiree- 
fourths  of  which  was  devoted  to  agriculture) , 
data  submitted  by  the  registrant  Indicates 
that  1.19  million  pounds  were  used  on  com. 

As  of  1976,  heptacblor  Is  used  on  about  1.4 
million  acres  of  com.  or  some  1.9  percent 
of  the  total  UR.  com  acreage.  This  Includes 
about  15,500  farms,  or  1.7  percent  of  all  UR. 
commercial  com  farms. 

Thus,  chlmdane  and  heptfiChlor  together 
are  used  on  about  2.6  million  acres  of  com 
as  of  1975,  or  some  3.5  percent  of  the  total 
U.3.  com  acreage.  They  are  used  on  some 
27,500  farms,  equalling  about  3  percent  of 
all  commercial  com  farms  In  the  United 
States. 

Ckimparlsons  between  1974  and  1975  statls- 
tics  suggest  that  some  of  the  Increase  tn 
heptachlor  and  chlordane  use  In  1975  (up 
from  1.3  percent  In  1974  to  1j6  percent  In 
1975  of  total  UR.  com  acreage  In  the  case  of 
chlordane,  and  up  from  12  percent  to  12 
percent  In  the  case  of  heptachlor)  Is  due 
to  the  decline  In  use  of  aldrln  (from  9.6  per¬ 
cent  In  1973/74  to  3.3  percent  In  1975)  M- 
lowlng  the  suspension  oi  aldrln  prior  to  the 
1975  growing  season. 

An  additional  Important  factor  concern¬ 
ing  the  com  use  Issue  Is  the  matter  of  Its 
efficacy  In  controlling  certain  com  pests. 
Rootworms,  wlreworms,  and  cutworms  are 
the  dominant  com  pests  for  which  chlordane 
and  heptachlor  and  other  chlorinated  hydro¬ 
carbon  soil  treatments  have  been  recom¬ 
mended  tn  the  past.  Chlordane  and/or  hep¬ 
tachlor  have  registrations  for  use  agalx^ 
these  and  other  lesser  eoenomlc  com  pests. 
It  Is  clear  from  the  record,  however,  as  re¬ 
flected  In  the  ALJ’s  recomendatlons.  that 
the  dominant  concern  centers  on  the  black 
cutworm.  It  appears  that  the  registrant  has 
not  argued  for  the  use  of  heptachlor/ 
chlordane  on  com  rootworme  because  of  do- 
veloped  reslstcmce.*"  It  also  appears  that 
wlreworms  did  not  constitute  a  significant 
Issue  In  controversy  as  the  hearing,  due 
largely  to  the  availability  of  adequate  sub¬ 
stitute  chemicals,  nonchemical  contitA 
methods  (rotation) ,  and  re8lstcmoe.>"  Thus, 
the  real  laue  tn  this  proceeding.  Insofar  as 
com  tise  Is  concerned,  is  the  need  for 
heptachlor/ chlordane  to  control  cutworms. 

The  record  Indicates  that  the  highest  risk 
of  cutworm  Infestation  occurs  In  lowland, 
river  bottom  areas,  such  as  the  Missouri  River 
bottom  areas  In  Missouri.  In  these  fields, 
damaging  Infestations  generally  occur  one 
out  of  three  years  or  two  out  of  five  years. 
Estimates  of  the  numbers  of  high  rtak  acres 
treated  for  cutworm  infestations  Include 
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900,000  acres  (or  about  30  pwent)  of  Mis¬ 
souri  cam  land  and  some  450,000  acres  (or 
about  12  percent)  In  Ohio.  These  figmes 
represent  the  acres  treated,  and  not  neces¬ 
sarily  the  acres  known  to  be  actually 
Infested. 

During  the  period  1969  to  1975,  the  number 
of  farms  reporting  cutworms  as  a  major  prob¬ 
lem  varied  from  19,000  to  71,000  (2  to  8  per¬ 
cent  of  total  UR.  com  farms) .  with  an  overall 
averr^  of  some  53,000  farms.  During  the 
same  period,  the  number  of  farms  treating 
for  cutworms  ranged  from  13,000  to  48,000 
(53  to  71  percent  of  those  reporting  a  major 
cutworm  problem),  with  an  overall  average 
of  about  32,000  farms.  This  illustrates  the 
highly  variable  nature  of  cutworm  Infesta¬ 
tions  (and  treatment)  and  the  concomi¬ 
tant  difficulty  of  projecting  economic  thresh¬ 
olds  for  treatment. 

It  Is  difficult  to  Judge  from  these  statistics 
or  from  rxKire  genratd  statements  In  the 
record  what  the  actual  need  may  be  for 
com  soil  treatments  with  heptarffilor  or 
chlordane.  It  Is  significant  that  the  States 
of  Illinois  and  Iowa  do  not  recommend  any 
chlorinated  hydrocarbon  as  a  preplant  son 
incorporation  Insecticide  for  control  of  the 
cutworm.  Yet,  many  farmers  in  the  eight- 
state  “Com  Belt”  region  have,  or  believe 
they  have,  a  significant  need  for  soil  treat¬ 
ments  with  persistent  pesticides.  In  1975, 
Missouri  com  farmers  treated  30  percent  of 
their  commercial  com  land  with  chlorinated 
hydrocarbons,  while  In  Indians  14.1  percent 
of  the  com  acreage  was  so  treated,  with 
lesser  percentages  for  the  other  major  com 
growing  states.  The  record  Indicates  that 
while  an  average  of  only  some  6  percent  of 
UR.  com  farms  reported  major  cutwonn 
problems  during  19M  to  1975.  In  1973  and 
1974  chlorinated  hydrocarbons  were  used  on 
over  12  percent  of  all  UR.  com  acres. 

This  statistic,  together  with  other  infor- 
matkm,  has  given  rise  to  the  charge  that 
omm  farmers  over  the  past  sevraal  years 
have  unnecessarily  applied  persistent  pesti¬ 
cides  on  an  “insuranoe”  or  “prophylaotle** 
basis,  without  actual  confirmation  of  signifi¬ 
cant  economic  levels  of  Infestation.  In  the 
aldrln-dleldiin  suspension  decision  last  year, 
in  fact,  I  determined  that  com  farmers  had 
continued  to  use  those  pesticides  even  in 
the  absence  of  an  Indication  of  an  actual 
threat  of  economic  injury. 

The  most  difficult  aqiect  of  the  com  use  le> 
sue  Is  the  matter  of  projecting  eoonomlo 
losses  which  might  result  from  the  absence 
of  heptachlor  and  chlordane.  The  ALJ  dis¬ 
cussed  at  length  the  macroeconcxnlc  Impact 
analyses  of  two  entomologists  who  testified 
for  the  registrant,  and  characterized  their 
estimates  as  “admittedly  *shaky*,~  unoorrob- 
orated,  and  diluted.  He  expressed  some  dis¬ 
may  at  the  lack  of  “detailed  and  ^>eclfic  evi- 
dMice  as  to  cutwczm  damage  tn  the  Oom 
Btit  at  significant  economic  levels  if  such  In¬ 
jury  caused  significant  yield  losses.”  >■* 

Given  the  difficulty  of  making  macroeco¬ 
nomic  Impact  projections  (which  Is  virtually 
conceded  by  all  pcutles) ,  tt  Is  nonetheless  es¬ 
sential  to  make  a  judgment  based  on  the  lim¬ 
ited  lnf(»*matlon  and  <^lnlon  available  In 
the  record.  The  registrant’s  witness.  Dr.  Fair- 
child.  estimated  that  nationwide  losses  to 
com  production  In  heptachlor  and  chlordane 
registrations  are  suspended  could  be  In  the 
range  of  two  to  five  percent.*^  In  some  high 
risk,  lowland  arecw  (such  as  Missouri  and 
Southern  Illinois),  he  stated  that  the  loss 
could  be  up  to  fifteen  percent.'^  In  his  view, 
whatever  the  actual  pwcentages.  the  overall 
loss  would  be  “substantial  and  Important.**  **■ 
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Dr.  Muslck,  the  second  entomologist  wit¬ 
ness  or  the  registrant,  testified  that  the  esti¬ 
mated  nationwide  loss  would  be  In  the  range 
of  two  or  three  percent  of  the  nation’s  com 

CTOp.“* 

Studies  conducted  by  the  Stanford  ‘Re¬ 
search  Institute  for  the  registrant  suggest 
that  the  “low  range”  econcunlc  Impact  for 
oom  Is  $79.1  million  and  the  “high  range”  la 
$673.76  mllUon.u* 

In  contrast  to  the  foregoing  estimates  by 
the  registrant,  the  respondent’s  evaluation 
of  macroeconomic  Impacts,  using  the  EPA 
agricultural  lineal  programming  model  «»nd 
reifiectlng  the  results  of  two  long-ierm  pro¬ 
ductivity  studies  in  Illinois  and  lowa,^  c<m- 
cluded  that  “the  benefits  of  chlorinated  hy¬ 
drocarbon  treatments  for  oom  soli  Insects 
are  generally  In  the  range  of  6-10%  over 
acres  receiving  no  treatment.” 

Two  evaluations  of  the  Impacts  at  hepta¬ 
chlor  and  chlordane  rmioval  presented  by  Dr. 
Aspelln  for  the  respondent  concluded  that 
In  the  “typical-year  case,”  a  slight  Increase 
In  oom  production  (200,000  bushels)  would 
result  m  1977,  and  the  price  Impact  of  sus¬ 
pension  on  oom  would  be  nominal.  In  the 
“worst  case,”  Impacts  would  result  In  a  re¬ 
duction  of  com  production  by  0.7  percent 
(or  37  million  bushels)  leading  to  prtoe  In¬ 
creases  or  com  of  2.6  percent.  Dr.  Aspelln  pre¬ 
dicted  that  the  Impact  from  suspension  In 
the  1976  growing  year  would  be  somevrtiat 
less  than  the  typical-case  year,  largely  due 
to  the  availability  of  existing  stocks  of 
chlordane  and  heptachlor. 

The  respondent  also  cited  the  general  state¬ 
ments  of  entomologists  contacted  In  the 
Stanf(»d  Research  Institute  study  to  the 
effect  that  there  would  be  “no  serious  Im¬ 
pact”  (Iowa)  “essentially  no  Impact” 
(Illinois)  ,w  “little  effect”  (Indiana)  .»•  and 
“not  much  of  an  Impact  statewide”  (Ohio) 
’The  respondent,  moreover,  succeeded  In 
pointing  out  a  numbo:  significant  defi¬ 

ciencies  In  the  registrant’s  lost  estimates, 
citing  In  particular  the  failure  to  Include  In 
their  estimates  the  availability  of  treatment 
altematlves  and  the  use  of  existing  stocks  la 
1976. 

In  considering  the  foregoing,  as  well  as 
other  Information  In  the  record.  I  agree  with 
the  AliJ’s  conclusion  that  the  registrant  had 
ix>t  established  any  significant  macroeco¬ 
nomic  effect  from  the  suspension  of  hepta¬ 
chlor  and  chlordane  In  relation  to  com 
{Moductlon. 

There  Is.  however,  another  major  consid¬ 
eration  Involving  economic  and  social 
lnq>act  which  1  believe  is  more  compiling 
than  the  foregefing  analysis;  namely,  the 
likely  impact  of  suspension  of  heptachlor  and 
dhlordane  on  the  high  cutworm  risk  com 
producing  areas  and  on  individual  farmws 
within  those  regions  and  elsewhere.  The  AU 
expressed  his  concern  and  "agony”  over  the 
po^ble  effect  of  suspension  upon  certain 
Individual  farmera.  He  acknowledged  that  in 
OMtaln  limited  areas  of  the  Cora  Belt  a  “very 
real  threat”  exists  from  the  cutworm.  He  was 
persuaded,  however,  that  mitigating  factors 
(alternative  preplant  or  post-emergent  treat¬ 
ment  and/or  replanting)  would  reduce  the 
potential  loss  to  these  farmers,  even  thougk 
he  was  obviously  troubled  by  a  "nagging  fear” 
that  the  affected  com  farmers  mlcffit  not  ba 
willing  to  change  or  adjust  to  the  dlffisrenl 
techniques  required  for  post-emergent  treat 
ment  with  baits  and  sprays. 
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The  dilBctilty  in  esseesiog  this  microeco¬ 
nomic  impcu:t  issue  is  the  lack  of  hard  infor¬ 
mation  in  the  record.  Yet,  it  is  apparent  that 
as  many  as  27.000  farmers  (out  of  nation’s 
900,000-plus  farms)  are  likely  to  be  signifi¬ 
cantly  penalized  by  the  removal  of  heptachlor 
and  chlordane.  The  question  to  be  asked  is 
whether  this  projected  cost  is  Justified  in 
view  of  the  nature  and  msignitude  of  the  risks 
associated  with  the  use  of  heptachlor  and 
chlordane  on  com. 

As  noted  above,  the  AU  agonized  over  the 
problems  which  suspension  would  present  to 
the  individual  com  farmer  of  Missouri  bot¬ 
tomland  and  concluded  that  they  would  be 
"substantial.”  But,  he  was  equally  concerned 
with  "the  application  of  millions  of  pounds 
of  the  pesticides  Involved  and  [we]  know  of 
no  way  to  define  limitations  on  use  to  cover 
only  very  essential  cases  slnoe  much  of  the 
applications  of  heptachlor  and  chlordane  are 
for  ‘insurance’  purposes 

’The  ALJ'B  concern  about  the  amount  the 
pesticides  to  be  applied  may  be  mitigated  to 
some  extent  by  the  registrants  decision  to 
voluntarily  to  restrict  donoestlc  shipments  of 
heptachlor  for  use  on  com,  but,  as  the  AliJ 
also  found,  “ft  appears  that  Chlordane  pro¬ 
duction  is  capable  of  replacing  any  hspta- 
chlor  eliminated  by  the  offer  of  commitment 
(of  the  registrant) 

In  1974,  some  1.19  million  pounds  at  hep- 
taohlor  was  used  on  com.  Presnmably,  even 
if  suspended,  some  existing  stocks  of  hepta¬ 
chlor  will  be  available  for  use  on  com  during 
the  1976  growing  season,  but  no  doubt  at 
a  reduced  amount  compared  to  1974.  Some 
4fi2  million  pounds  of  chlordane  was  used 
on  com  in  1974.  With  the  suspension  of 
aldrln-dleldrln  in  1974,  the  amount  of  hepta¬ 
chlor  and  chlOTdane  used  on  com  in  1975  has 
probably  Increased,  although  the  record  does 
not  contain  a  poimdage  figure  for  1975  use. 
If  applied  at  the  rate  of  2  pounds  per  acre, 
however,  it  appears  that  the  3.6  million  acres 
of  heptaohl(^/chlordane  used  on  com  in  1975 
would  mean  that  approximately  7  million 
pounds  were  used  in  1976,  wfai<di  is  about  1.6 
million  pounds  more  than  the  1974  level. 

The  essential  question  to  be  resolved  Is 
whether  the  introduction  of  some  7  miiiirwi 
pounds  of  chlordane  (assuming  a  one-for-one 
substitution  of  ohlmdane  tor  heptachlor) 
Into  the  environment  through  its  ine  cm  corn 
represents  an  unreasonable  risk  in  view  of 
the  conclusion  reached  herein  that  there  Is 
a  substantial  likelihood  that  serious  harm 
will  be  experienced  from  the  continued  use 
of  heptachlor  and  chlordsme.  I  conclude  that 
the  risks  associated  with  tJii«  \iBe  do  not  con¬ 
stitute  an  unreasonable  risk  to  or  the 
environment  such  that  it  should  be  sus¬ 
pended  for  the  1976  grotoing  seaaon.  During 
the  more  than  one  yeu’  before  the  1977  grow¬ 
ing  season  begins,  I  urge  the  USOA  and  the 
affected  States  to  engage  in  the  educational 
programs  necessary  to  inform  farmers  of  the 
alternative  techniques  necessary  to  avoid  the 
use  of  chlordane.  in  the  event  that  the  can¬ 
cellation  proceeding  lasts  into  the  1977  sea¬ 
son.  This  education  will,  of  course,  also  prove 
valuable  if  the  final  declsloa  of  the  cancel¬ 
lation  proceeding  is  the  pennanent  removal 
of  chlordane  from  the  market  for  this  use, 
but  in  any  event  it  wMl  be  worthwhile  for 
the  purpose  cff  st<H>plng  the  bad  praetloe  of 
making  needless  “Insurance”  applications  of 
this  persistent  pesticide. 

The  combined  effect  ot  the  actions  de¬ 
scribed  herein  (suspension  of  chlordane  for 
all  home,  garden,  lawn,  and  turf  uses  (in¬ 
cluding  POO  use),  as  w^  as  suspension  cf 
heptachlor  use  by  POO*s  and  the  registrant's 
voluntary  suspension  of  heptachlor  use  of 
oom)  means  that  the  total  asaoant  of  hepta- 
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chlof  and  chlordane  Introdnced  Into  the  en¬ 
vironment  during  the  period  required  to 
complete  the  cancellation  proceeding  win  he 
greatly  reduced  from  1974  levels.  Using  1974 
data.  It  appears  that  the  amount  of  chlor¬ 
dane  eliminated  from  the  environment  by 
these  actions  will  constitute  roughly  a  70 
percent  reduction  from  the  1974  total  amount 
of  chlordane  used  (<.e.,  29.9  percent  for  home, 
lawn,  and  garden;  6.9  percent  for  turf;  and 

34.7  percent  by  POO’S).  'These  actions  (in¬ 
cluding  the  registrant’s  commitment  regard¬ 
ing  the  suspension  of  domestic  shipments  of 
heptachlor  for  use  on  corn)  also  mean  that 
almost  85  percent  of  the  1974  total  amount 
of  h^tachlor  used  (l.e.,  58  percent  on  com; 

26.8  percent  by  PCO’s)  will  be  eliminated 
from  the  environment  dvtring  1978.  ’These 
figures  are  somewhat  Inflated  obviously,  since 
some  existing  stocks  will  be  available  for  use 
during  1976,  although  the  exact  amount 
cannot  now  be  determined. 

A  considerable  part  of  the  record  of  this 
proceeding  dealing  with  the  implicatlcmB  of 
a  suspension  of  chlordane  treatment  on  com 
crops  concerns  s  discussion  of  the  impact 
that  suspension  wotild  have  upon  the  Mls- 
souri  bottomland  farmer,  inasmueh  as  30 
percent  of  the  com  acreage  in  that  state  is 
treatsd  with  chlorinated  hydrooarhoos. 

A  witness  for  the  registrant  from  Missouri 
was  examined  at  length  during  the  hearing 
upon  his  view  that  no  reasonable  alternative 
to  chlordane  exists,  despite  the  fact  that  (as 
well  as  chlordane)  dlazlnon  is  recommended 
by  the  State  of  Missouri  in  the  official  State 
Insecticide  Recommendations  for  1975,  for 
use  as  a  preplant  treatment  on  com.***.  Tixe 
witness’  explanation  was  that  diaxinon,  to 
be  effective  against  the  cutworm  would  have 
to  be  applied  immediately  prior  to  planttng 
in  view  of  its  lower  residual  character  when 
compared  with  clordane.  He  agreed,  how¬ 
ever,  that  dlazlnon  “greatly  reduced  toe  cut¬ 
worm  population.” 

The  testimony  of  record  also  reveals  that 
the  most  destructive  cutworm  population 
is  that  which  hits  the  com  plant  after  toe 
growing  plant  has  emerged  from  the  ground, 
and  that  this  occurs,  under  ideal  warm  con¬ 
ditions,  about  three  weeks  after  plantlng.^^ 
It  is  at  about  this  time  that  cutworm  dam¬ 
age  is  detectable. 

To  the  extent  that  a  preplant  soil  treat¬ 
ment  is  not  effective,  post-emragenoe  treat¬ 
ment  or,  if  he  damage  is  too  extensive,  re¬ 
planting  may  be  necessary.  According  to  a 
study  conducted  in  1971-1972,  3.61  percent 
of  pretreatment  corn  acreage  In  Missouri  bad 
to  be  replanted  because  of  extensive  cut¬ 
worm  dsunage.^  This  occurred  despite  the 
presumed  use  of  aldrin  or  chlordane. 
Post-emergent  sprays  and  baits  are  rec¬ 
ommended  in  Com  Belt  states  either  ae  aux¬ 
iliary  methode  of  controlling  toe  cutworm 
following  preplant  treatment,  or  in  lieu 
thereof.'*  The  two  largest  com  producing 
states  in  the  nation,  Iowa  and  Illinois,  recom¬ 
mend  carbaryl  halts  and  sprays  in  liau  ot 
pretreatment.  Indiana,  Iowa,  Minnesota,  Mla- 
souri,  Ohio  and  South  Dakota  aleo  recom¬ 
mend  carbaryl  ae  a  post-emergent  treat¬ 
ment.'*'  Toxf^bene  spray  is  recommended  in 
all  Com  Belt  states  except  DUnole.  Dytox 
baits  are  recommended  in  Illinois.  Indiana, 
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and  Kansas.  Dylox  spray  is  recommended 
in  all  Com  Belt  states. 

I  am  well  aware,  after  close  examination 
of  the  record,  of  the  many  problems  associ¬ 
ated  with  crop  survelUance  or  “scouting,” 
and  I  do  not  minimize  their  significance. 
Mlsaonrl  has  had  a  scouting  program  on  cot¬ 
ton  since  the  late  19S0’8  and  it  has  proved  to 
bo  a  “very  successful  program."  ’••  That  somtt- 
Ing  for  com  pests  has  not  received  the  same 
priority  that  cotton  scouting  programs  have 
received  in  the  past  may  be  explained  by 
the  availability  of  inexpensive  chlorinated 
hydrocarbon  insecticides  during  the  past  two 
decades.  Yet,  I  note  that  scouting  programs 
are  currently  being  sponsored  by  state  en¬ 
tomology  departments  throughout  the  Corn 
Belt.** 

Also  noteworthy  Is  the  statement  of  a  wit¬ 
ness  as  follows: 

We  have  been  telling  the  farmer  for  many 
years  to  go  out  and  check  his  fields.  He  in- 
iMrently  has  not  been  doing  that.  FUr  what¬ 
ever  the  reason,  he  does  not  do  it.  Also,  he 
will  tell  you  be  is  checking  his  fields  when 
in  effect  all  he  is  doing  is  driving  by  the 
firtd  and  glancing  out  over  the  edge  of  It.  He 
doesn’t  recognize  damage  until  •  significant 
number  of  plants  are  gone.  He  isn’t  out  there 
doing  what  we  asked  him  to  do.** 

I  can  only  conclude  from  toe  foregoing 
that  even  the  most  persistent  fueplant  treat¬ 
ment  on  com  provides  no  panacea  to  the 
problem  with  cutworms.  Rather,  the  record . 
most  persuasively  suggests  that  this  prob¬ 
lem  would  become  one  of  degree  following 
a  suspension  of  toe  use  of  chlordane,  and 
that  it  is  a  problem  which  a  axon  concerted 
ettort  at  crop  surveillance  could,  to  toe  larg¬ 
est  extent,  remedy. 

Nonetheleae,  I  am  also  persuaded  that,  at 
least  with  respect  to  the  1976  growing  season, 
a  significantly  large  number  of  Individual 
oom  farmers  in  high  cutworm  risk  areas  will 
not  be  able  to  make  a  satisfactory  transition 
to  effective  poet-emergent  treatment  pro¬ 
grams,  and  thus  find  that  there  is  a  con¬ 
tinuing  need  during  the  1976  planting  oeaesn 
for  chlordane. 

I  am  convinced,  however,  that  toe  overall 
reduction  in  the  total  amount  of  heptanhlnr 
and  chlordane  to  be  introduced  into  toe  en¬ 
vironment  in  1976  as  a  result  of  this  pro¬ 
ceeding  means  that  the  risk  to  man  and  toe 
environment  will  be  slgntfloantly  reduced 
n-nA  that  this  result  reprsesnts  a  reasonable 
haianeing  of  the  relative  risks  and  benefits. 

However,  in  order  to  Insure  that  even  toe 
reduced  degree  risk  assumed  by  this  Deci¬ 
sion  is  not  prolonged  by  the  possibility  that 
toe  cancellation  proceeding  may  cany  over 
into  the  1977  corn  growing  season.  X  have 
concluded  that  toe  v(dums  of  chlordane 
used  on  com  which  mi^  be  anticipated 
during  the  1976  growing  season  (based  oa 
toe  1974/1975  corn  use  figtues  and  estimates 
of  7  million  pounds)  is  suto  that  it  should 
not  be  continued  beyond  the  1976  growing 
season,  regardless  when  toe  cancellation 
proceeding  is  completed. 

For  all  ot  the  foregoing  reasons,  1  have 
detomilned  that  toe  use  of  beptatolor  and 
chlordane  on  com  should  be  suspended;  pro¬ 
vided,  however,  that  such  suspension  shaR 
not  become  effective  imtil  August  1,  1976. 

IV.  CkJNCLUsioirs 

1.  Based  on  the  testimony  of  record  In  toe 
suspension  hearing  and  toe  consktoratloas 
set  forth  in  Part  n  of  this  Decision.  Z  have 
concluded  that  toe  continued  use  of  hept»» 
chlor  and  chlordane  during  toe  time  rsgiiliiii 
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to  reach  a  final  decision  In  the  cancellation 
proceeding  presents  s  substantial  likelihood 
that  serious  harm  to  man  or  the  environ¬ 
ment  will  be  experienced  during  that  period. 

7.  also  conclude,  based  on  the  record  of  the 
hearing  and  taking  Into  account  the  eco¬ 
nomic,  social,  and  environmental  costs  and 
benefits  of  the  use  of  heptachlor  and  chlor- 
dane,  that  the  continued  use  of  haptachlor 
and  chlordane  dvirlng  the  time  required  to 
reach  a  final  decision  In  the  cancellation  pro¬ 
ceeding  would  be  likely  to  result  In  an  un¬ 
reasonable  human  health  risk  and,  therefore, 
that  an  “imminent  hazard”  within  the  mean¬ 
ing  of  section  2<1)  of  FIFRA  would  result 
during  the  pendency  of  the  cancellation  pro¬ 
ceeding. 

2.  I  have  concluded  further,  based  on  the 
testimony  or  record  and  the  considerations 
set  forth  with  respect  thereto  In  Fart  m  of 
this  Decision,  that  the  benefits  of  continued 
use  of  heptachlor  and  chlordane  for  hotise- 
hold,  garden,  lawn,  and  turf  purposes  (both 
by  private  homeowners  and  by  pesticide  con¬ 
trol  operators),  against  ticks  and  chiggers, 
and  as  a  constituent  In  shelf  paper,  during 
the  time  required  to  reach  a  final  decision  in 
the  cancellation  proceeding,  are  not  sufllclent 
to  outweigh  the  human  health  risks  iden¬ 
tified,  and  that,  in  any  event,  alternative  reg¬ 
istered  and  recommended  pesticides  do  exist 
and  will  be  available  to  provide  effective,  eco¬ 
nomical  pest  control  for  these  pvirposes. 

3.  I  have  concluded  further,  based  on  the 
testimony  of  record  and  the  considerations 
set  forth  with  respect  thereto  In  Part  in  of 
this  Decision,  that  the  benefits  of  continued 
use  of  heptachlor  and  chlordane  to  control 
cutwonns  on  com  crops  during  the  time 
which  may  be  required  to  reach  a  final  deci¬ 
sion  in  the  cancellation  proceeding  are  not 
sufllclent  to  outweigh  the  human  health  risks 
identified;  provided,  however,  that  particu¬ 
larly  in  view  of  the  difficult  transition  re¬ 
quired  to  implement  alternative  cutworm 
control  methods,  the  use  of  heptachlor  and 
ahlordane  to  control  cutworm  on  com  crops 
should  be  permitted  dtutng  the  1976  com 
growing  season.  Accordingly,  I  have  con¬ 
cluded  that  the  registration  for  use  of  hep- 
tachlor  and  chlordane  to  control  cutworms 
on  com  crops  should  be  suspended  effective 
Augrust  ?,  1976. 

4.  Notwithstanding  the  foregoing  conclu¬ 
sion  regarding  the  existence  of  an  “inuninent 
hazard,”  I  have  concluded  that  the  beneftts 
of  continued  use  of  heptachlor  or  control  of 
the  (1)  narcissus  bulb  fiy,  (2)  seed  treat¬ 
ment,  and  (3)  the  pineapple  mealybug,  and 
the  continued  use  of  chlordane  for  the  (1) 
Federal-State  quarantine  programs  for  Jap¬ 
anese  beetle  and  imported  fire  ant,  (2)  the 
Michigan  quarantine  program  for  black  vine 
weevil,  (3)  the  harvester  ant  (in  Oklahoma), 
(4)  the  imported  fire  ant,  (6)  the  white 
fringed  beetle  (except  on  tobacco),  (6)  the 
Puller  Bose  Beetle  smd  other  root  weevils  on 
Florida  cltms  crops,  (7)  the  root-destroying 
pests  on  strawberry  crops,  and  (8)  white 
gmbs  in  the  State  of  Michigan,  during  the 
time  required  to  reach  a  final  decision  in  the 
cancellation  proceeding  outweigh  the  hiunan 
health  risks  identified,  particularly  in  view  of 
the  unavailability  and  cost  of  alternative 
treatment  methods  and  the  relatively  small 
amounts  of  heptachlor  or  chlordane  used  for 
these  purposes. 

5.  It  should  be  noted  that  the  record  in 
this  proceeding  is  not  sufficient  to  reach  a 
conclusion  regarding  the  continued  use  of 
heptachlor  or  chlcsrdane  on  certain  fruits  and 
vegetables  and  other  mlsctilaneous  crops. 
Further  evidence  should  be  forthcoming  in 
the  cancellation  proceeding  to  resolve  the 
question  of  cancellation  with  respect  to  these 
uses. 


6.  The  effect  of  this  decision  is  greatly  to 
restrict  the  amount  of  heptachlor  and  chlor¬ 
dane  which  will  be  introduced  into  ttie  en¬ 
vironment  during  the  time  required  to  reach 
a  final  decision  in  the  cancellation  proceed¬ 
ing.  The  suspension  of  heptachlor  use  t(x 
household,  garden,  lawn,  and  tiurf  purposes, 
together  with  the  re^stranfs  volimtary 
commitment  to  restrict  domestic  shipment 
of  heptaclOT  to  uses  for  termites,  seed  treat¬ 
ment,  fire  ants,  and  pineapples  pending  com¬ 
pletion  of  the  cancellation  proceeding  (i.e., 
most  significantly,  eliminating  Its  use  on 
com) ,  means  that  the  amount  of  heptachlor 
will  be  reduced  (by  comparison  to  1974  use 
levels)  by  almost  85  percent.  Moreover,  the 
amount  of  chlordane  will  be  reduced  (by 
con:q>ariaon  to  1974  use  levels)  by  more  than 
70  percent  immediately  and.  after  August  1, 
1976  (the  effective  date  for  suspension  of 
chlordane  use  on  com  crops),  by  over  90 
percent. 

While  these  reductions  are  the  best  esti¬ 
mates  which  can  now  be  made,  it  Should  be 
noted  that  some  additional  heptachlor  and 
chlordane  will  be  available  during  1976  from 
existing  stocks.  As  set  forth  in  the  notice  of 
intention  to  suspend  issued  on  July  29,  1976, 
the  continued  use  of  stocks  of  heptachlor  and 
chlordane  in  existence  as  of  that  date  will 
be  permitted.  Although  the  precise  amount 
of  existing  stocks  was  not  determined  in  the 
suspension  bearing,  it  was  clear  that  at  the 
time  the  notice  of  intent  to  suspend  was 
issued  that  the  continued  \i8e  of  these  stocks 
would  be  environmentally  safer  than  at¬ 
tempting  to  retrieve  them,  transport  them, 
and  then  somehow  dispose  of  the  oonsoll- 
dated  and  remaining  supplies.  I  also  do  not 
think  it  would  be  appropriate  to  penaJiae 
farmrars,  growera,  and  other  users  who  have 
already  purchased  these  pesticides  wMh  the 
expectation  of  being  able  to  use  them. 

RtTSSEU.  B.  TkAIN. 

December  24.  1975. 

VEtSICOL  CHBMICAI,  CORPORATION  ET  AL., 
Rsgibtrants 

[FIFRA  Docket  No.  384] 

.  Order 

In  accordance  with  the  foregi^g  Decision, 
the  registrations  issued  under  the  Federal 
Insectleide,  Fungicide,  and  Rodentlclde  Aet 
(FIFRA),  as  amended,  7  UB.C.  185,  et  aeq^ 
for  all  pesticide  products  containing  hepta¬ 
chlor  or  chlordane  for  use  (1)  on  com  pests, 
(2)  on  household,  garden,  lawn,  and  turf 
Iiests  (both  by  private  homeowners  and  by 
pesticide  control  operators) .  (3)  against  ticks 
and  chiggers,  and  (4)  as  a  constituent  in 
shelf  paper,  are  hereby  suspended  and  the 
production  of  all  such  pesticide  products  in¬ 
tended  for  the  foregoing  uses  is  prohibited; 
provided,  however,  that  this  suqienBion  and 
prohibition  as  to  products  for  use  on  com 
pests  shall  not  become  effective  imtil  August 
1,  1976.  Any  stocks  of  technical  grade  hepta¬ 
chlor  or  chlordane  formulated  into  products 
intended  for  such  uses  after  July  29,  1975, 
may  not  be  placed  in  ccnnmerce,  sold,  or  useZl 
for  such  purposes  or  any  other  purpose  not 
specifically  exempted  in  the  November  18, 
1974,  cancellation  order  or  specifically  per¬ 
mitted  in  accordance  with  the  Decision  of  the 
Administrator  attached  hereto. 

Notwithstanding  the  foregoing,  iar  the  rea¬ 
sons  stated  in  my  Notice  of  Intention  to 
Suspend  dated  July  29.  1976,  and  In  accord¬ 
ance  with  the  “Special  Rule”  provisions  of 
section  15(b)(2)  of  FIFRA,  the  continued 
sale  and  use  of  existing  stocks  of  registered 
products  containing  heptachlor  or  chlordane 


which  were  formulated  prior  to  July  29,  1975, 
shall  be  permitted. 

Dated:  December  24, 1975. 

Russell  E.  Train. 

[FIFRA  Docket  No.  384] 

Velsicol  Chemical  Corporation  et  al., 
Registrants 

clarification  of  order  of  DECEMBER  24,  1976 

On  January  7.  1976,  Respondent  EFA  filed 
a  Suggestion  for  Clarification  of  the  Order 
of  December  24,  1975,  in  the  above -captioned 
proceeding,  seeking  clarification  of  the  uses 
of  products  containing  heptachlor  and  chlor¬ 
dane  for  which  registrations  are  not  sus¬ 
pended  by  the  December  24  Decision  and 
Order.  Respondent  also  submitted  a  Proposed 
Order,  including  an  attachment  setting  forth 
a  proposed  list  of  uses  not  suspended,  to¬ 
gether  with  certain  explanatory  notes. 

On  January  13,  1976,  I  issued  a  notice  of 
the  filing  of  Respondent’s  Suggestion  for 
Clarification  and  Proposed  Order  and  re¬ 
quested  written  comments  from  the  parties, 
thereby  indicating  my  intention  to  consider 
the  possible  need  for  clarification  of  the 
December  24  Decision  and  Order.*  On  Janu- 
uary  15,  1976,  written  comments  were  re¬ 
ceived  from  counsel  for  Velsicol  Chemical 
Corporation:  counsel  for  the  Pineapple 
'  Growers  Association  of  Hawaii  and  the  At¬ 
torney  General  and  D^artment  of  Agricul¬ 
ture  of  the  State  of  Hawaii;  counsel  for  some 
300  registrants  of  various  products  contain¬ 
ing  heptachlor  or  chlordane;  the  Environ¬ 
mental  Defense  Fund;  the  n.S.  Department 
of  Agriculture;  and  Respondent  EPA.  All  of 
the  foregoing  parties,  except  the  Environ¬ 
mental  Defense  Fundi,  oppose  Respondent’s 
suggested  elarifioaWoa  of  the  December  24 
Order,  both  on  grounds  that  the  Administra¬ 
tor  lacks  JurisdlcUen  or  authority  to  elaiify, 
modify,  or  alter  the  Order  and  that  the  Order 
is  final  and  cannot  new  be  changed  in  the 
manner  propeeed  Iry  Beepondent. 

Even  tirough  not  expressly  provided  for  in 
the  RWles  of  Practice  governing  expedited 
hearings  under  the  FIFRA,  I  have  determined 
that  authority  does  exist  to  clarify  the 
December  24  Order  and  that  some  daiifica- 
tton  is  warranted,  in  view  of  the  apparent 
possibility  that  its  provisions  may  be  un¬ 
clear.  In  my  view,  the  December  24  Deci¬ 
sion  and  Order  are  dear  and  spceifle  In  their 
terms  and  dieuid  net  reqvdre  any  further 
elaboration.  Implicit  in  Respondent’s  sug¬ 
gested  clarification,  however.  Is  the  notion 
that  proper  administration  of  the  Decision 
and  Order  by  the  Agency  and  explicit  un¬ 
derstanding  thereof  by  all  the  parties  require 
a  clear  statement  of  the  uses  of  products 
containing  heptachlor  and  chlordane  for 
which  registrations  have  not  been  suspended. 
In  an  abundance  of  caution  and  concern, 
therefore,  I  believe  proper  administration  of 
the  Decision  and  Order  will  be  served  and 
facilitated  by  the  following  clarification  of 
the  December  24  Order. 

In  reviewing  the  Decision  and  Order  and 
the  possible  need  for  clarification,  I  have  not 
considered  any  new  evidence  or  argumenta¬ 
tion.  I  have  sought  only  to  discern  any 
possible  source  or  sources  of  any  lack  of 
clarity  in  the  expression  of  my  intentions 
at  the  time  I  issued  the  Decision  and  Order. 


*  Written  comments  in  response  to  Re- 
^xmdent’s  suggested  clarification  were  sub¬ 
mitted  by  counsel  tor  Velsicol  Chemical 
Oorpmatlon  on  January  12,  1976,  but  not 
sufficiently  in  advance  of  the  preparation  of 
the  January  13  notice  to  be  considered 
therein. 
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NOTICES 


Comments  received  from  tbe  parties  have  that  the  evidence  on  benefits  was  Insufficient 
been  most  helpful  In  determining  whether  to  pwmlt  the  kind  of  discussion  of  the  rlsk- 
or  not  my  Intentions  were  clearly  expressed,  bsaeflt  assessment  which  I  had  used  for 
The  ooib  purpose  of  this  olartfloatton  Is  to  better  documented  uses.  Therefore,  with  re- 
add  <fiarlty  to  the  expression  of  my  Inten-  spect  to  this  grouping  of  uses,  I  reached  the 
tlom  at  tbe  time  I  Issued  the  December  24  same  ultimate  conclusion  ss  dlsctissed  above 
Decision  and  Order.  concerning  uses  for  “any  other  purpose** 

The  24  Order,  by  Its  terms,  pro-  generally,  i£.  that.  In  view  of  the  evidence 

video  that  all  pesticide  products  containing  on  carcinogenicity  risk,  and  In  the  absence 
beptachlor  or  for  use  (1)  on  com  of  sufficient  benefits  evidence,  these  uses  are 

pests,  (2)  on  household,  garden,  lawn,  and  suspended,  even  though  they  could  not  be 
turf  pests  (both  by  private  homeowners  and  enumerated  specifically  In  the  Order.  Thus, 
by  pesticide  control  operators).  (3)  against  there  Is  no  Inconsistency  between  paragraph 
ticks  and  chlggers,  and  (4)  as  a  constituent  6  of  the  Conclusions  In  the  Decision  and  the 
In  shelf  paper,  are  suspended  [the  suspen-  provisions  of  the  Order. 

Sion  of  products  for  use  on  cam.  having  a  lu  view  of  the  foregoing.  1  do  not  find  It 
post-effective  date  of  August  1.  19761.  The  necessary  to  either  adopt  or  reject  the  Pro- 
Order  further  provides  that  any  stocks  of  posed  Order  submitted  by  Respondent, 
technical  grade  beptachlor  or  chlordane  Dated ;  January  19. 1976. 
formulated  Into  products  Intended  for  such 

uses  [after  July  29,  19761  ™Ay  Pl**®^  Rubseu,  E.  TXain. 

In  commerce,  sold,  or  used  for  wch  purposes  CEanncAXE  or  Sxxvics 

or  any  other  purpose  not  specifically  ex¬ 
empted  [In  the  November  IS.  19T4,  cancella-  I  certify  that  1  have  this  day  supwvlsed 
tlon  orderl  or  spedfoeM^  permitted  m  ac-  the  filing  ai  the  original  and  two  copies 
cordanoe  udfit  the  DeoUiou  o/  the  Adminia-  al  the  attached  “Clartflcatlon  of  Order  of 
trator  attached  thereto.  Decmnber  24,  1975,**  with  the  Hearing  dark, 

The  uses  epecifloatlf  permtHed  or  con-  BnvlTonmental  Protection  Agency,  and 

tinned  by  Ihe  Decision  accoag>anylng  the  that  one  true  and  exact  copy  has  been  hand 
December  24  Order  Include  only  those  set  delivered  to  each  of  the  following  partial 
forth  In  paragraph  4  of  ttie  Oonchulons  con-  this  proceeding: 

talned  In  the  Decision  *  and,  therefore,  these  Robert  li.  Ackerly,  Esquire,  Charles  A.  dCon* 
uses  (together  with  the  exempted  uses  for  ^or^  Ehqulre,  Sdlers,  mai 

subsurface  ground  injection  for  termite  con-  cueno.  1626  K  Street,  NW„  Washington 

trol  and  dipping  of  roots  or  tops  of  lumfood  q  q  20006 

plants)  are  the  only  uses  not  suspended  by  Robert  Weinberg.  Esquire,  WUUaiaa  Con- 
the  December  24  Dectston  and  Order.  All  nolly  tt  Callfano,  839  Seventeenth  Street 
other  registrations  for  uses  of  products  con-  Washington,  DO.  20006 

talnlng  heptaChlor  or  chlordane  are  sus-  Alfred  R.  Noltlng,’ Esquire,  Counsel  for  thi 
pended.  Because  the  words  "IntMMled  for  Secretary  of  Agriculture,  Boom  20d— A 
su^  uses**  In  line  12  of  the  Order  might  be  South  Building,  14th  &  Independence  Ave 
interpreted  as  Umltlng  the  suspmided  tnes  SW,  Washington,  DX5.  20250 

to  the  four  uses  enumerated  In  the  first  sen-  Jacqueline  M.  Warren.  Environmental  De 
tence  of  the  Order,  the  words  "Intended  toe  fgnae  Fund,  1625  Eighteenth  Street,  NW 

such  vises**  are  hereby  deleted  from  tbe  Washington,  D.C.  20036 

December  24  Order.  aausen  Ely,  Jr,  Enquire,  Covington  &  Bur 

The  reasons  for  the  specific  enumeration  img,  888  Sixteenth  Street,  NW,  Washing 
of  four  uses  suspended  In  the  first  sentence  ton.  D.C.  20006 

of  the  Order,  while  suspending  uses  for  **any  Jeffrey  H.  Howard,  Associate  Oeneral  Coun 
other  purpose’’  In  blanket  form  In  '^e  second  sel,  UJS.  tgnviiT»TiTnAnt».i  protectloQ  Ageoc] 
sentence,  are  twofold:  (1)  other  than  an  401  M  Street,  SW,  Washington.  D.C.  2046 
occasional  reference  to  certain  fruits  and 

vegetables  and  other  miscellaneous  crops.  Dated:  January  19, 1976. 

the  reconl  (taclu^  the  Recommended  De-  Michael  K.  Glehk. 

clslon  of  the  Admlnlstraffive  Law  Judge) 

does  not  adeqviately  address  many  other  Juaaetai  ugteer. 

(presumably  rolnc^)  uses  of  heptaohlor  and  [pr  Doc.76-4817  Filed  2-18-76:8:46  am] 
chlordane,  as  to  which  little  or  no  ben^ts 

evidence  was  presented  at  the  hearing,  and.  - 

Indeed,  beeauas  ttie  record  was  so  Inadequate  [FRL  491-T] 

hi  this  regard,  the  Administrative  Law  Judge  _ 

rec<»nmended  that  such  other  uses  not  be  NATIONM.  AIR  POLLUTION  CONTROL 
continued,  and  (2)  the  four  whs  swmnerated  TECHNIQUES  ADVISORY  COMHIfTTEE 
^leclfieally  In  the  December  24  Order  are  „  .  ..  .. 

among  tbe  uses  as  to  which - bene-  Noticeof  MegUwg 

fits  evidence  was  prssenlad  at  the  hearing  Pursuant  to  Public  Law  92-463  notl< 
to  pen^t  a  risk-benefit  asseam^  Blanket  j,  hereby  given  that  a  meeting  of  tl 
st^ienslan  ot  -aam  as  to  wM^  thoe  waa  National  Air  PoUution  Coatni  TBd 
little  or  no  evidence  on  benefita  was  neoee-  ^ 

aery  because  the  evMenoe  on  secctwogenlelty  ^tlques  Advisory  Conmlttee  WU  be  be 
risk  was  applicable  to  aU  usss.  In  view  of  ^*00  AJn.  on  March  17  and  It. 
the  risk  so  estabushed.  and  tn  the  ahaenoe  at  the  Environmental  Proteetioa  Aveac 
of  sufficient  laenefits  evMewce  ee  to  ueee  for  401  M  Street,  S.W.,  WaBhingtrat,  D; 
“any  other  purpom,**  n  was  -ef  eswme  neoee-  20460  (Room  2117) . 

TIZ  Sr  purpose  of  me  meeang  wffl  be 

'  *  ehai^  they  c«nd  Rniim>  Performani^  Stan 

“L  »rd.  to  to 

fruits  veestaMee  mid  ellMr  smnsllew^  ^  Clean  Air  Act  for  irtiowphate  fe 
omorape’*  (^MvedtolaiMragimihAof  tte  plants  (guiddlnes  to  states  f 

Coneluslons  In  the  DecislanJ,  It  wee  my  existing  plants),  sulfuric  add  plai 
tentlon  that  tbe  ptovMoB  In  Ow  Order  ap-  (guidelines  to  states  for  centrol  sc 
piiAAVtiA  to  usee  for  **any  other  putposir*  fuite  add  mist  from  existing  ptaBh 
i^i>ply  ee  to  ttds  9oiig>i^g  of  uses.  Xn  opacity  rcgcilatiocis  for  basie  ostygi 
stating  that  “the  raeced  In  this  praoeedlng  plants  hi  sted  mills,  statione^r  IntaiT 


paper  should  contact  Mr.  Don  R.  (3ood- 
wln.  Director,  Kmtasinn  Standards  and 
Engineering  Dtvisioii,  Emvironxnentai 
Protection  Agency,  Research  Triangle 
Park.  North  CaroUna  27711. 

The  telephone  number  and  area  code 
are  (919)  688-8146,  extaision  271. 

Dated:  February  IS,  1976. 

Rogxx  Strxlow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Ooc.76-4815  Filed  2-18-76:8:46  am] 


[FRL  491-5:  OPP-330Q0/367] 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESnClOE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ¬ 
mental  Proitectton  Agency  (EPA)  pub- 
IMhed  in  the  Fedxkal  Rxcism  (39  ITt 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fimgidde. 
and  Rodentidde  Act  (FZntA) .  as 
amended  [‘Tnterim  Policy  Statement"]. 
On  January  22.  1976,  EPA  published  in 
tha  Feoxral  Rboistee  a  document  enti¬ 
tled  “Registration  of  a  Pestidde  Prod¬ 
uct — Consideration  od  Data  fay  the  Ad¬ 
ministrator  in  Support  of  an  Ai^iillca- 
tton”  [41  FR  33391.  TTils  document  dw- 
scribed  the  changes  in  the  Agency^  pro¬ 
cedures  for  Impiementlxig  Section  Sto) 
(1)  (D)  of  FIFRA.  as  set  out  in  the  In¬ 
terim  Policy  Statement,  udiieh  were  ef¬ 
fectuated  1^  the  enactment  of  the  recent 
amendments  to  FIFRA  on  Novonber  28, 
1975  [PL.  94-1401,  and  the  new  regula¬ 
tions  governing  the  reglstratimi  and  re- 
rogistratlim  ol  pesticides  which  became 
effective  on  August  4, 1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Fedkbal  Rboxsibe  documents, 
EPA  hereby  gives  notice  of  tbe  applica¬ 
tions  for  pesticide  registration  listed 


7586 


NOTICES 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  be  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  iised  to  support 
an  application  described  in  this  notice, 

(c)  dc^es  to  assert  a  claim  imder  Sec¬ 
tion  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Adminis¬ 
trator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  S.W.,  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  In  the 
Interim  Policy  Statement  of  November 
19, 1973. 

The  hiterlm  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  iqiplica- 
tions  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
h<dd  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
m:  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

(,  Dated  February  13, 1976. 

John  B.  Ritch,  Jr., 

'  Director,  Registration  Division. 

Applications  Beceiveo  (OPP-33000/367) 

EPA  FUe  Symbol  1416-UB.  ChurchlU  Chem¬ 
ical  Co.,  676  8.  Chambers  St.,  Galesburg  IL 
^  61401.  MEW  MO-GRO  WEED  vm.T.FR  Ac¬ 

tive  Ingredients:  Monuron  TMchl(»oace- 
tate  I3-(p-chlorophenyl)-l,l-<llmetbylurea 
trlchloroacee]  8.10%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 
EPA  Reg.  No.  100-676.  Ciba-Geigy  Corp., 
Home  and  Garden  Products,  Agrl.  Dlv.,  PO 
Box  11422,  Greensboro  NC  27400. 8PBCTRA- 
CIDE  HOME  GARDENING  SPRAT.  Active 
Ingredients:  0,0-dlethyl  0-(2-lBopropyl-6- 
methyl-4-pyrlmldinyl)  phosphorothloate 
26%.  Method  of  Support:  AppUcation  pro¬ 
ceeds  imder  2(c)  of  Interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM16 

EPA  File  Symbol  6748-LN.  Conwood  Corp., 
Household  Products  Dlv.,  813  Ridge  Lake 
Blvd.,  Memphis  TN  88101.  HOT  SHOT  HIT 
FLY  AND  MOSQUITO  fCnJER.  Active  In¬ 
gredients:  Pyrethrlns  0.160%;  Technical 
Plperonyl  Butoxlde  0S00%:  N-Octyl  Bl- 
cycloheptMie  DlcarboxUnlde  0A00%:  Pe¬ 
troleum  Distillates  08.000%.  Method  of 
Support:  AppUcation  proceeds  under  2(c) 
of  Interim  pidlcy.  Republished:  Revised 
offer  to  pay  statement  submitted.  FM17 
EPA  Reg.  Mo.  4820-66.  Coastal  Chemical  Co., 
100  Jony  Drive.  Carlstadt  MJ  07072.  TARRY 
7-DAY  STABILIZED  CHLORINATINO  BIG 
TABS.  Active  Ingredients:  Ttlchloro-s- 
Trlaalnetrlone  100%.  Method  of  Support: 
AppUcation  proceeds  under  2(b)  at  In¬ 
terim  poUcy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM34 


EPA  File  Symbol  11741-RL.  D.  W.  Davies  A 
Co.,  Inc.,  3200  PhllUps  Ave.,  Racine  W1 
53403.  “BOWL-KLEEM"  100.  Active  Ingredi¬ 
ents:  Hydrogen  Chloride  0.0%;  n-Alkyl 
(60%  C14,  30%  C16.  6%  012,  6%  C18) 
dimethyl  ammonium  chlorides  0.76%;  n- 
Alkyl  (68%  C12.  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  0.76%.  Method 
of  Support:  AppUcation  proceeds  under 
2(b)  of  Interim  poUcy.  P1432 
EPA  Reg.  No.  3125-262.  (Themagro  Agii.  Dlv., 
Mobay  Cffiemlcal  Co.,  Box  4913,  Kansas  City 
MO  64120.  DASANIT  +  DI-SY8TON.  Active 
Ingiedientb:  0,0-Dlethyl  0-[4-(mathyl- 
sulflnyl) phenyl]  phosphorothloate  7.6%: 
O-O-Dlethyl  8-f2-(ethylthlo)  ethyl]  phos- 
phorodlthloate  7.6%.  Method  of  Support 
AppUcation  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  ottet  to  pay 
statmnent  submitted.  PM15 
EPA  Reg.  No.  2224-50.  Mobil  Chemical  Co., 
PO  Box  26683,  Richmond  VA  28261.  MO- 
DOWN  HERBICIDE  80%  WBTTABliE 
POWDER.  Active  Ingredients:  Blfenox 
(Methyl  6-(2',4'-dlchloropheooxy)-2-nMri>- 
benxoate]  80%.  Method  of  Support:  An>U- 
cation  proceeds  under  2(b)  of  Interim  p(A- 
icy.  Republished:  Additional  use  A  Revised 
offer  to  pay  statement  submitted.  FM26 
EPA  File  Symbol  1553-RNR  Momar  Ine.,  1830 
Ellsworth  Industrial  Drv.,  Atlanta  GA 
30318.  NO  MOW  II  WEED  AND  GRASS  KEL¬ 
LER.  Active  Ingredients:  LMhlum  Salt  of 
BromacU  (5-Bromo-3  sec-butyl-O-methyl- 
uracll)  6.476%.  Method  of  Support:  Apjffl- 
catlon  proceeds  under  2(c)  of  Interim  i>ol- 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 
EPA  FUe  Symbol  10133-T.  National  Chemical 
840  Selig  Dr.  8W,  AUanta  GA  30336.  NA¬ 
TIONAL  CHEMICAL’S  NP-46L.  Active  In¬ 
gredients:  Disodlum  cyanodithlolmidocar- 
bonate3.63%;  Bthylenedlamlne  1.37%:  Po¬ 
tassium  N-methyldlthlocarbamate  6.00%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  Reg.  No.  7001-207.  Occidental  Chemical 
Co.,  PO  Box  108,  Lathrop  CA  06330.  BEST 
MEHTYL  PARATHION  26  WP.  Active  In¬ 
gredients:  Methyl  Parathion  (0,0-Dl- 
methyl  O-p-nltrophenyl  phoq;>horothloate) 
25%.  Method  of  Support:  AppUcation  pro¬ 
ceeds  under  2(c)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM12 

EPA  Reg.  No.  7001-218.  Occidental  Chemical 
Co.  OXY  DIAZINON  3  DUST.  Active  In¬ 
gredients:  0,0-dlethyl  0-(2-ls<q)r<vyl-6- 
Methyl-4-pyrlmidlnyl)  pho<qUuHothloate 
3%.  Method  of  Supp^:  AppUcation  pro¬ 
ceeds  under  2(c)  of  Interim  p<Uioy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM15 

EPA  Reg.  No.  7001-266.  Occidental  Chemical 
Co.  THIODAN  3  EC.  AcUve  Ingredients: 
Endosulfan  (Hexachlmohexahydrcnneth- 
ano-2,4,8-benzodloxathleptn  oxide)  84B%: 
Xylene  68A%.  Method  at  Support: 
catlon  proceeds  under  2(o)  of  Interim 
pcUlcy.  PM16 

SPA  FUe  Symbol  7001-EEB.  Occidental 
Chemical  Oo.  OXY  ABATE  1  %  GRANULAR. 
Active  Ingredients:  Tem^ihos  (0,0.0'0'- 
Tetramethyl  O,0'-thlodl-p-pb«i7lene) 
phoqihorothioate  1%.  Method  at  Support: 
implication  proceeds  under  8(e)  of  Interim 
pottcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  FM16 
EPA  FUe  Symbol  7001-ERR.  Occidental 
Chemical  Co.  OXY  LINDANE  BOBER 
SPRAY.  Active  Ingredients:  Lindane 
(Gamma  Isomer  of  benzene  hexachlorlde) 
20i)%:  Xylene  67.6%.  Iitethod  of  Support: 
implication  proceeds  under  3(c)  at  Interim 
policy.  RepubUshed:  Revised  otter  to  i>ay 
statement  submitted.  PM16 


EPA  Reg.  No.  432-452.  S.  B.  Penick  &  Co.. 
Unit  of  CPC  International  Inc.,  Commer¬ 
cial  Development  Dept..  216  Watchung 
Ave.,  Orange  NJ  07060.  SBP-1382  AQUEOUS 
PRESSURIZED  SPRAY  IMSECTTCIDE  0.26 
FOR  HOUSE  AND  GARDEffl.  Active  Ingredi¬ 
ents:  (5-Benzyl-3-furyl)  methyl  2,2-dl- 
methyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate  0.260%;  Related  com¬ 
pounds  0.034% ;  Aromatic  petroleum  hydro¬ 
carbons  0.332%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
poUcy.  Republished:  Additional  use;  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM17 

EPA  Reg.  No.  359-634.  Bhodla  Inc.,  Agrl.  Dlv., 
PO  Box  126,  Monmouth  Junction  NJ  08862. 
CAN-TROL  A  4-(MCPB)  WEED  KILLER. 
Active  Ingredients:  Sodium  salt  of  4-(2- 
methyl-4-<ffilor(^henoxy)  butyric  acid 
23 A%.  Method  of  Support:  Application 
proceeds  imder  2(b)  of  Interim  policy. 
PM23 

EPA  File  Symbol  11273-BG.  Sandoz- Warner, 
Inc.,  PO  Box  1480,  Homestead  FL  83830. 
ZORIAL  88  WP  HEBBICID8.  Active  In¬ 
gredients:  norflurazou  (4-ckloro-6-(meth- 
ylamlno)-2-(alpha,  alpha,  alpha-trlfluoro- 
m-tolyl)-3(2H)-pyrldaztnonol  80%.  Meth¬ 
od  of  S^port:  Applioatton  proceeds  under 
2(b)  of  Interim  peUey.  RepubUshed:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM24 

EPA  File  Symbol  638-BGL.  O.  M.  Scott  &  Sons 
Co..  MarysvUle  OR  43040.  8COTT8  STOP 
INSECTS  BEFORE  THEY  START.  Active 
Ingredients:  (0,0-dimetbyl  S-(methylcar- 
bamoylmethyl)  phosphorodlthioate  6.00%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  Interim  policy.  Republished; 
Revised  <Mer  to  pay  statement  submitted. 
PM16 

EPA  FUe  Symbol  10149-B.  Superior  Cffiemical 
Co.,  PO  Box  63126,  Lafayette  LA  70601. 
SUPKRIOB-S-66  INDUSTRIAL  BAC- 
TERIOSTAT.  Active  Ingredients:  Ttl- 
chlorophenol  82.7%.  Method  of  Support: 
AppUcation  proceeds  under  2(c)  of  Interim 
poUcy.  RepubUshed:  Revised  iffler  to  pay 
statement  submitted.  PM32 
EPA  Reg.  No.  1386-604.  Universal  Coopera¬ 
tives,  Inc.,  Ill  Glamorgan  St..  AlUanoe  OH 
44601.  THIODAN  3  E.C.  Active  Ingredients: 
Endosulfan  (Hexachlorohexahydrometha- 
no-2,4,3-bendodloxathiepln  oxide)  33.6%; 
Heavy  Aromatic  Naptha  60.7%.  Method  of 
Support;  AppUcation  proceeds  under  8(c) 
of  interim  policy.  RepubUshed:  Revised 
offer  to  pay  statement  submitted.  PM16 

[FR  Doc.76-4809  Filed  2-18-76;8:45  am] 


[FRL  401-4;  OPP-33000/3661 

NOTICE  OF  RECEIPT  OF  APPUCATION  FOR 
PESnaOE  REGISTRATION 

Data  To  Be  Considorad  in  Support  of 
Applications 

On  Novanb«r  19,  1973,  the  EnvlriHi- 
mental  Ppotectlon  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Register  (39 
S1862)  Its  Interim  policy  with  re^^ect  to 
the  admlnistratkm  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
eSde,  and  Rodenticlde  Act  (FIFRA),  as 
amended  (*^terim  Pifilcy  Statonoit’’]. 
On  January  22.  1976,  EPA  published  In 
the  Federal  Register  a  document  oi- 
Utled  **Reiidetrati(m  of  a  Peetlclde  Prod¬ 
uct — Consideration  of  Data  by  the  Ad- 
mlnlstiator  In  Support  of  an  Applica- 
UodT  [41  FR  33391.  This  document  de¬ 
scribed  the  changes  In  the  Agmcy’s  pro¬ 
cedures  for  Implementing  Section  3(e). 
(1)  (D)  of  FTFRA,  as  set  out  In  the  in¬ 
terim  Policy  Statement,  which  were  ef- 
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fectuated  by  the  enactment  of  t^  recent 
amendments  to  FTPRA  on  November  28. 
1975  [PIi.  94-1401.  and  the  new  regula¬ 
tions  governing  the  reglstratlcm  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4, 1975  140  CPR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submlssicm  of  additional  support¬ 
ing  data,  the  electlcm  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  Ihe  applicant  for 
the  product  will  be  available  tor  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street,  S.W.,  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  iniformatlon 
(proposed  labeling  and,  where  appli¬ 
cable,  data  citations)  will  also  be  sup¬ 
plied  by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  it  inconvenient  for 
'  the  inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  sup¬ 
port  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim 
imder  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
tils  right  to  have  the  Administrator  de¬ 
termine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  imder  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordinatiim  Section, 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  401  M 
Street,  S.W.,  Washington,  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  thu 
notice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims,  for  c(»npensatlon 
or  the  determination  of  reasonable  com- 
pensati<m.  Inquiries  and  assertions  that 


data  relied  upon  are  subject  to  protec- 
tlon  under  Section  10  of  FDFRA,  as 
ammded.  should  be  made  within  SO  days 
subsequent  to  publication  of  this  notice. 

Dated  February  12,  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 
Afpucations  Beceivxd  (OPP-33000/3e6) 

EPA  PU©  Symbol  3840e-R.  A.C.C.O.,  Inc.,  3090 
Lakevlew  Dr..  Odessa  TX  79763.  BIOCHEK 
C.  Active  Ingredients:  Dlsodlum  cyanodl- 
thiolmldocsrbonate  3.68%;  Potassium  N- 
methyldlthlocarbamate  6.07% ,  Method  of 
Support;  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  PM33 
EPA  Pile  Bymb<d  7161-L.  Alexander  Chemi¬ 
cals,  222  8.  Riverside  Plaza,  Chicago  IL 
60606.  HYPO.  Active  Ingredients:  Sodliun 
dlchloro-s-trlazlnetrlone  dlhydrate  100%. 
Method  of  Support:  Appllcatlcm  proceeds 
under  2(c)  of  Interim  policy.  Republished 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  PUe  Symbol  1730-IJB.  American  Cyan- 
amld  Co.,  869  Berdan  Ave,  Wayne  NJ  07470. 
CYTOX  3623N  INDUSTRIAL  MICROBIO¬ 
CIDE.  Active  Ingredients:  Methylenebls 
(thiocyanate)  10%.  Method  of  Support: 
Application  proceeds  under  2(b>  of  Interim 
policy.  Republished:  Revised  oBvr  to  pay 
statement  submitted.  PM33 
EPA  Pile  Symbol  12473-U.  Carbon  Solvents 
Labs.,  Ino.,  166  Mount  Bethel  Bd.,  PO  Box 
4246,  Warren  NJ  07060.  CARBICIDS  N 
COMPOSITION.  Active  Ingredients:  Dl¬ 
sodlum  cyanodlthloimldocarbonate  6.35%; 
Ethylenedlamlne  2.40%;  Potassium  N- 
methyldlthlocarbamate  8.76%.  Method  of 
Support:  Application  i»oceeds  vinder  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PMS3 
EPA  Reg.  No.  3126-184.  Chemagro  Dlv.  of 
Baychem  Ckurp.,  PO  Box  4913,  Kansas  City 
MO  64120.  DYLOX  80%  SOLUBLE  POW¬ 
DER  CROP  INSECTICTDE.  Active  Ingre¬ 
dients:  Dimethyl  (2,2,2-trlchloro-l  hydrox- 
yethyl)  phoephonate  80%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b) 
interim  poUcy.  Republished:  Added  claims; 
Revised  offer  to  pay  statement  submitted. 
PM16 

EPA  Pile  Symbol  35672-U.  Chem-Tab  Chem¬ 
ical  Corp.,  211  E  Delamo  Blvd..  Compton 
CA  90220.  GRANULAR  SUPERIOR  POOL 
PRODUCTS.  Active  Ingredients:  Sodium 
Dlchloro-s-trlazinetrlone  100%.  Method  of 
Support:  ^>pllcation  proceeds  \mder  2(c) 
of  Interim  pcHlcy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM34 
EPA  Reg.  No,  239-2186.  Chevron  Chem.  Co., 
Ortho  Dlv.,  940  Hensley  St..  Richmond  CA 
94801.  ORTHO  PARAQUAT  CL.  Active  In¬ 
gredients:  Paraquat  dlchlorlde  (l.l'-dl- 
methyl  -  4,4'  -  blpyrldlnlum  dlchlorlde) 
29.1%.  Method  of  Support:  ^plication 
proceeds  \mder  2(b)  of  Interim  policy.  Re¬ 
published:  Added  uses;  Revised  offer  to 
pay  statement  submitted.  PM25 
EPA  PUe  SymbiU  9887-RR.  Custom  Blend  of 
California,  202  W  Broadway  Ave.,  PO  Box 
768,  San  Gabriel  CA  91778.  CUS’TOM 
BLEND  301.  Active  Ingredients;  Pyrethrlns 
0.30%;  Pl];>eronyl  Butoxlde,  Technical 
0.60%;  N-octyl  btcyclheptene  dicarboxl- 
mlds  1.00%;  Aliphatic  petroleum  hydro¬ 
carbons  96.10%.  Method  of  Support:  Ap- 
pUcatlcm  proceeds  imder  2(c)  of  Interim 
p<Ulcy.  PM17 

EPA  Beg.  No.  464-201.  The  Dow  Chemical  Oo.. 
PO  Box  1706,  Midland  MI  48640.  B8TERON 
99  OONCKNTBATB  LQW-VOLATILB  HER- 
BICIDK.  Active  Ingredients:  2,4-Dlehloro- 
phenoxymoetlo  Acid.  Pn^ylene  Glycol  Butyl 
Ether  Esters  72.8 %r  Method  of  Support: 


Application  proceeds  under  2(b)  of  Interim 
policy.  RepubliUied:  Added  uses;  Revised 
offer  to  pay  statement  submitted.  PM23 

EPA  PUe  Symbol  464-LGN.  The  Dow  Chem- 
Ical  Co.  DICHLOROPBOP,  BUTOXY 
ETHANOL  ESTER  Active  Ingredients: 
Butoxy  Ethan(U  Ester  at  Dichloroprop  (2- 
(2,4  -  dichloro  -  phenoxy)  propionic  acid] 
97.0%.  Method  of  Support:  AppUcatlmi 
proceeds  under  2(b)  of  Interim  p<Uicy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM23 

EPA  Reg.  No.  464-497.  The  Dow  Chemical  Co. 
DOW  NEW  PORMULA  BATHROOM 
CLEANER  Active  Ingredients:  Sodium  salt 
of  o-pbenylphenol  0fll%;  Tetrasodlum 
salt  of  ethylenedlamlne  tetraacetic  acid 
2.78%;  Sodium  n-dodecylbenzene  sulfonate 
0.38%.  Method  Support:  Application 
proceeds  under  2(b)  of  interim  ^Icy.  Re¬ 
published:  Added  uses;  Revised  otter  to 
pay  statement  submitted.  PM32 
EPA  PUe  Symbol  11741-0.  D.  W.  Davies  A  Co., 
Inc.,  3200  Phillips  Ave.,  Racine  WI  63403. 
“TRIPLE-KLEEN”  100.  Active  Ingredients: 
n-AlXyl  (60%  C14.  30%  C16,  6%  C12,  6% 
C18)  dimeth^  benzyl  ammonium  chlorides 
0.8%;  n-AlXyl  (68%  C18,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
0.8%;  Sodium  MetasiUcate  2.4%;  Tetra¬ 
sodlum  ethylenedlamlne  1.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
at  Interim  policy.  Republished:  Revised 
otter  to  pay  statement  submitted.  PM33 
EPA  PUe  Symbol  7779-ER.  E.  P.  Houghton  A 
Co.,  Van  Biuen  A  Madison  Aves.,  Norris¬ 
town  PA  19401.  SI.TMBX  36.  Active  Ingredi¬ 
ents;  Methylene  bis  (thiocyanate)  5.0%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  Interim  poUcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  Reg.  No.  7364-23.  Great  Lakes  Biochemi¬ 
cal  Co.,  Inc.,  6120  W.  Douglas  Ave.,  MU- 
waukee  WT  53218.  ALGIMYCIN  “400”.  Ac¬ 
tive  Ingredients:  Poly  [oxyethylene  (dl- 
methyllmlnlo)  ethylene  (dlmethyllminlo) 
ethylene  dlchlmrlde]  80.0%;  Slmazlne  [2- 
chloro-4,6-bls  (ethylamlno)  -s-trlszlne] 
3.5%.  Method  of  Support:  AppUcatlon  pro¬ 
ceeds  \mder  2(b)  of  interim  poUcy.  PM34 
EPA  PUe  Symbol  10606-L.  Gulf  Chemicals 
Co.,  6840  PlccadUly,  Houston  TX  77017.  No. 
12  SANITIZEB-DETEROENT.  Active  Ingre- 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12.  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
46%;  n-Alkyi  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
4.6%;  Tetrasodliun  ethylenedlamlne  tetra> 
acetate  2.0%;  Sodium  Oarbomate  4.0%. 
Method  of  Support:  ^pUcatlon  proceeds 
under  2(b)  of  Interim  poUcy.  PM31 
EPA  Pile  Symbol  0123-BT.  Magnolia  Pertl- 
llzer  Co..  500  7th  Ave.,  So..  Kirkland  WA 
98033.  LIQUID  MOS-A-WAY.  Active  In¬ 
gredients:  Ferrous  sulfate  16.5%.  Method 
cff  Support:  AppUcatlon  proceeds  under  2 
(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM2S 

EPA  File  Symbol  8325-RG.  Mlsco  Products 
Corp.,  Box  628,  RG.  2.  Reading  PA  19606. 
MlSCO  DI8INPECTANT-CLEANER-SANI- 
TTZEB-PUNGIdDX-DEODORANT.  Active 
Ingredients:  Sodium  metaslUcste  3.0%; 
n-Alkyl  (60%  C14,  40%  C12.  10%  C16) 
dimethyl  benzyl  ammonium  chloride  1.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  p<^cy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symb<U  10340-BG.  NalcoCemlcal 
Co.,  PO  Box  87,  Sugar  Land  TX  77478. 
ADOCIDE  XL  Active  Ingredients:  2-Nitro- 
1-butyl  phoaiUiate  116%.  Method  of  Sup¬ 
port:  Applioatioa  proceeds  under  2(b)  of 
Interim  iMUcy.  PMS3 
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EPA  FUe  Symbol  638-BUl}.  O.  M.  Scott  & 
Sojis,  Co^  Marysville  OH  43040.  SUMMER 
INSECT  AND  DISEASE  CONTROL  PLUS 
LAWN  PERTH. TTiER.  Active  Ingredients: 
Thiopbanate-methyl  6.50%;  Cblorpyrlfos 
0.75%.  Method  of  Support:  AppUcatian 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement. 
PM12 

EPA  File  Symbol  9605-A.  Philadelphia  Quartz 
Co.,  Valley  Forge  PA  19482.  FABRI-STAPH 
II  FABRIC  SOFTENER  &  BACTEBIO- 
STAT/SANTUZEB.  Active  Ingredients:  n- 
AlEyl  (60%  C14.  30%  C16.  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonliun  chlorides 
11.2%.  Method  of  Support:  Application 
methyl  ethylbenzyl  ammonliun  chlorides 
11.2%.  Method  oS  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  3367-TI.  Belly  Chemical 
Co.,  450  Mandevllle  St..  New  Orleans  LA 
70117.  DELT-O-PINE  SCENT  DISINFECT¬ 
ANT.  Active  Ingredients:  Pine  Oil  2&M%; 
Soap  11.24%;  Isopropyl  Alcohol  4.79%; 
o-Benzyl-p-Chloropbeitol  1E1%;  Essential 
oils  0.25%;  Pine  Tar  Oil  0.26%.  Method  of 
Support:  Application  proceeds  imder  2<c} 
of  Interim  policy.  PM32 
EPA  FUe  Symbol  4822-RTIL  S.  C.  Johnson  & 
Son.  1526  Howe  St..  Baelne  WI  83403. 
JOHNSON  YARD  MASTER  FOAM  CBAB- 
CUiASS  PSEVENlliU.  Active  Ingredients: 

N  -  butyl-N-ethyl-a-e-a-ti4Euoro-2,6-dlBl- 
Wo-p-toluldlne  11.48%.  Method  of  Support: 
Application  preoeeds  under  3<c)  of  intorlm 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM2S 
EPA  Reg.  No.  10663-23.  Sentry  Chemical  Co., 
1481  Rock  Moimtain  Blvd.,  Stone  Mountain 
GA  30083.  ffi^55.  Active  Ingredients:  Poly- 
( oxyethylene  ( dlmethylimlnio )  ethylene  ( dl- 
xnetbyllmlnio) ethylene  dichloride]  10B%. 
Method  of  •Support:  AppUcation  proceeds 
undw  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  FUe  Symbol  476-ERTO.  Stauffer  Chemi¬ 
cal  Co.,  1200  S  4tb  St..  Richmond  CA  94804. 
SURPASS  6.7E.  Active  Ingredients:  S-pro- 
pyl  dlpropylthiocarbamate  88.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM25 
EPA  Beg.  No.  476-^1897.  Stauffer  Chemical  Co., 
1200  S  47tb  St.,  Richmond  CA  94804.  BETA- 
SAN  2.9-E.  Active  Ingredients:  S-(0,0-dl- 
isopropyl  phoq;>borodlthloate)  ester  of  N- 
<3-Mercaptoethyl)  Benzenesulfonamlde 
S4B%.  Method  of  Support:  AppUcation 
proceeds  under  2(c)  of  interim  policy.  Re¬ 
published:  Change  In  \ise;  Revised  offer  to 
pay  statement  submitted.  FM2S 
EPA  File  Symbol  1729-RRN.  Tesco  Chemicals, 
Inc.,  1860  Airport  Industrial  Park  Dr.,  Mar¬ 
ietta  GA  30062.  TOWEB-GABD  CHEMI¬ 
CAL  STICKS.  Active  Ingredients:  Trlchlo- 
ro-s-trlazlne-trlone  72%;  Pentachloro- 
phenol  2%.  Method  of  Suppyort:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  FUe  Symbol  1729-iaiE.  Tesco  Chemicals, 
Inc.,  1860  Airport  Industrial  Park  Dr., 
Marietta  GA  30062.  TOWER  —  GARD  -f 
PLUS  CHEMICAL  STICKS.  Active  Ingredi¬ 
ents:  Trlchloro-s-trlaelnetrlone  50%;  Po¬ 
tassium  Blsulfate  20%;  Pentachlorophenol 
2%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM34 

EPA  File  Symbol  6640-RD.  Vulcan  Labs.,  408 
Auburn  Ave.,  Pontiac  MI  48058.  MICRO- 
BKXTDB  NM.  Active  Ingredients:  Dlso- 
tUum  eyanodlthloimldooaibonate  8.68% 
Potassium  N-metbyl-dlthlocarbamate 
6.07%.  Method  of  Support:  Application 
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proceeds  \mder  2(h)  of  Interim  ptUlcy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  FM3S 

EPA  FUe  Symbol  9640-RB.  Tulcan 
MICROBIOCIDB  1393M.  Active  Ingredi¬ 
ents:  Disodlum  cyanodlthiolmldocar- 

bonate  14.7%;  Potassium  N-methyldithio- 
carbamate  20B%.  Method  at  Support; 
Application  proceeds  tinder  2(b)  of  in¬ 
terim  policy.  PM33 

EPA  File  Symbol  9640-SN.  Vulcan  Labs. 
MICROBIOCIDE  1392M.  Active  Ingredi¬ 
ents:  Disodlum  cyanodlthiolmldocarbonate 
7.35%;  Potassium  N-<nethyldlthlocar- 
bamate  10.15%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2<b)  of  Interim 
poUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 

EPA  FUe  Symbol  38058-B.  Water  Purifica¬ 
tion  Industries,  Inc.,  IBSl  NW  29th  St., 
Fort  Lauderdale  FL  3331L  MEDI-PURE 
WATER  SANITIZER.  Active  Ingredients; 
Metallis  SUver  1.05%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33 

SPA  B^.  No.  11656-^.  Western  Farm  Serv¬ 
ice  Ino.,  2401  Crow  Canyoa  Rd.,  San  Ba- 
men  CA  94583.  PABATHSON  35  WET- 
TABLE.  Active  Ingsadtowts:  Parathlon 
36%.  Method  of  Support:  AppUsatkm  pro- 
eeeds  under  2<e)  of  Intoeias  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM12 

EPA  FUe  Symbol  1870-BNE.  Bep  Mfg.  Co., 
PO  Box  3015,  Atlanta  GA  30861.  ZEP  CON¬ 
TROL  136 A.  Active  InfftadtaniB:  n-eUkyl 
(68%  eta,  32%  C14)  dtmetiQd  ethylbencyl 
ameaoutum  chloride  3.00%;  n-alkyt  (60% 
CM,  30%  Cli,  5%  C13,  5%  Clt)  dimethyl 
benayl  tunmonium  chloride  3jOO%;  tetra- 
eodlum  ethylenedlamkie  tetraacetate 
2fi0%;  Sodium  metaeUtoeto  0fi0%. 
Method  of  Support:  AppUcation  prooeeds 
under  2(b)  of  Interim  policy.  F6188 

(FR  Doc.76-4810  Filed  2-18-76;  8 :45  am  ] 


IFBL  491-3;  OPP-50067] 

CIBA-GEIGY  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  at  the  Federal 
Insecticide,  Fungicide,  suid  Rodenticide 
Act  (FIFRA) ,  as  ameiuied  <86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  CIBA-OEIOY 
Corporation.  (Sreensboro,  North  Carolina 
27409.  Sudi  penult  is  in  accordance  with 
and  subject  to,  the  provisions  of  40  CTR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  AiHil  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
lOO-EUP-42)  allows  the  use  of  2,000 
pounds  active  ingredient  of  the  plant 
growth  regulator  ethanedial  dloxime  on 
oranges  for  use  as  an  abscission  agent.  A 
total  of  2,000  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  State  of 
Florida.  The  experimental  use  permit  is 
effective  from  January  26, 1976,  to  Janu¬ 
ary  26,  1977.  A  tenmorary  tolM'anoe  for 
residues  of  the  active  ingredient  In  or  on 
oranges  has  been  established. 

Interested  parties  wishing  to  review 
the  experknental  use  permit  are  refer¬ 
red  to  Room  E-31S,  Registration  Division 
(WH-567),  Office  of  pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 


20460.  It  Is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfEtee,  so 
that  the  appropriate  permit  may  be  made 
oonvenlently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  February  13,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

{FR  Doc.76-4811  Filed  2-18-76:8:45  am] 
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CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  Section  5  of  the  Federal 
Inseeticide,  Pangieide,  and  Rodenticide 
Act  (FIFRA) ,  ae  amended  (86  Stat.  973; 

7  U.S.C.  130) .  an  experimental  use  per¬ 
mit  has  been  issued  to  Chevrem  Checnical 
Company,  Rictasnond  CA  94804.  Such 
permit  is  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  punished  in  the  Fxo- 
ERAL  Racistbx  on  April  30,  1975  (40  FR 
18780) .  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
239-EnjP-77) .  allows  the  use  of  38,000 
poimds  af  active  Ingredient  of  the  herbi¬ 
cide  S-[(4-chlorophenyl)  methyl]  dl- 
et^lcarhunothioate  on  rice  to  evaluate 
control  of  bamyardgrass,  sprangletop, 
jvmglegrass,  and  various  watergrasses.  A 
total  of  9,500  acres  is  Involved;  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
Arkansas,  CTallfomia,  Louisiana,  Missis¬ 
sippi,  and  Texas.  The  experimental  use 
permit  is  effective  from  January  26, 1976, 
to  January  26,  1977.  A  temporary  toler¬ 
ance  has  been  established  for  residues  of 
the  active  ingredient  in  or  on  rice. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Rm.  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW,  Washington  DC  20460.  It  is 
suggested  that  such  Interested  persons 
call  202/755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  appro¬ 
priate  permit  may  be  made  conveniently 
available  for  review  purposes.  These  files 
will  be  available  for  inspection  from  8:30 
a.m.  to  4:00  pm.  Monday  through  Fri¬ 
day.  , 

Dated:  February  13,  1976. 

John  B.  Ritch,  Jr. 

Director,  RegtstratUm  Division. 

IFR  Doc.76-4813  FUed 2-18-76;8:45  am] 
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CHEVRON  CHEMICAL  CO. 

I— uanoe  of  Exparfmantai  Use  Fermit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  nS.C.  136),  an  experimental  use  per¬ 
mit  has  been  Issued  to  Chevron  Chemical 
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FEDERAL  ENERGY 
ADMINISTRATION 

CONFERENCES  CONDUCTED  PURSUANT 

TO  SUBPART  M  OF  10  CFR  PART  205 

Under  the  Federal  Energy  Administra¬ 
tion’s  (“FELA’s”)  procedural  regiilations, 
a  person  applying  to  the  FEA’s  National 
and  Regional  Offices  of  Exceptions  and 
Appeals  for  any  relief  that  is  within  the 
Jurisdiction  of  those  offices,  or  any  oUier 
party  that  might  be  aggrieved  by  the  out¬ 
come  of  such  proceeding,  may  request  an 
informal  conference  on  sudr  ai^Ucatlon. 
In  addition,  the  rqipUcant  or  any  other 
aggrieved  party  in  an  exception  or  appeal 
proceeding  may  also  request  a  hearing, 
Instead  of  or  in  addition  to  a  conference. 
10  CFR  §s  205.171, 205.172.  These  regula¬ 
tions  require  the  person  requesting  the 
conference  or  hearing  to  make  a  showiirg 
that  it  “will  materially  advance  the  pro¬ 
ceeding.” 

In  the  past  the  Offices  of  Exceptions 
and  Appeals  have  generally  granted  such 
conferences  or  hearings  only  when  the 
aig)llcant  has  carried  the  burdra  Ot 
showing  that  they  would  materially  ad¬ 
vance  the  proceedings,  since  these  offices 
have  generally  had  to  function  with  very 
limited  staffs  and  resources.  Pot  the  near 
future,  at  least,  tide  FBA  does  not  expect 
any  Improvement  In  existing  staflhig 
levels,  but  has  nevertheless  decided  that 


^nUs  figure  Includes  s  3.6  percent  bunker 
surohsrg*.  The  net  effect  to  shippers  wUl  be 
•  IS  percent  increase. 
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Appendix  A  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum> 
stances  warrant.  In  the  event  the  tariff 
matter  Is  further  changed,  amended,  or 
reissued,  such  changes  are  her^y  or¬ 
dered  to  be  Included  In  this  Investiga¬ 
tion; 

It  is  further  ordered.  That  the  ob¬ 
jectives  of  this  Investigation  stuiU  in¬ 
clude,  but  not  necessarily  be  limited  to, 
the  accurate  determination  of  Ber- 
wlnd’s: 

1.  Revenues  for  calendar  srear  1975; 

2.  Projected  revenues  for  calendar 
year  1976; 

3.  Equity  capital; 

4.  Rate  base; 

5.  Return <» Equity; 

6.  Return  on  rate  base; 

7.  Need  for  increased  revenues; 

It  it  further  ordered.  That  pursuant  to 
Section  3  of  the  Intercoastal  Shipping 
Act,  1933,  the  tariff  matter  set  forth  in 
Appendix  A  is  h«^y  suspended  and  the 
use  thereof  deferred  to  and  including 
June  13,  1976,  unless  otherwise  ordered 
by  the  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Berwind  con¬ 
secutively  numbered  sui^lements  to  the 
aforementioned  tariff  matter,  which 
supplenents  shall  bear  no  effective  date, 
shall  reproduce  this  order  in  its  entirety, 
and  shall  state  that  the  aforesaid  matter 
is  suspended  and  may  not  be  used  imtil 
June  14,  1976  and  that  the  suspended 
matter  may  not  be  changed  imtil  this 
proceeding  has  been  disposed  of  or  until 
the  poiod  of  suspension  has  expired,  and 
that  the  rates,  fares,  charges,  classifi¬ 
cations,  rules,  regulations  or  practices 
in  effect  prior  to  the  date  of  this  order 
and  which  were  to  be  changed  by  the 
suspended  tariff  matter,  or  part  or  parts 
thereof,  shall  remain  in  effect  during  the 
p^od  of  suspension,  unless  otherwise 
ordered  by  the  Canususskm; 

It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  Berwlnd’s  pro¬ 
posed  increase  In  rates  is  unreasonable 
under  sectiwi  18(a)  of  the  Shipping  Act, 
1916  and  section  4  of  Ihe  intercoastxU 
Shipping  Act,  1933; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro¬ 
priate  tariff  schedules  in  the  Bureau  of 
OiHnpliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  Berwind 
Lines,  Inc.  be  named  as  Respondent  in 
this  proceeding ; 

It  is  further  ordered,  TThat  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearings 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
shall  commence  no  later  than  August  12, 
1976; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  Order  be  sorved  upon  respond¬ 
ent  and  upon  this  Commission’s  Bureau 
of  Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  (ID  the  respond¬ 


ent  and  Hearing  Counsel  be  duly  served 
with  notice  of  time  and  place  of  hear- 
IngCs); 

An  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner- 
^ps.  and  public  bodies)  having  an  inter¬ 
est  in  this  proceeding  and  duRiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  a-nd  procedure 
(46  CJ’.R.  502.72)  with  a  copy  to  all  par¬ 
ties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary, 

Appendix  A 

SlJPPUtMENT  NO.  1  AND  BTH  REVISED  TITLE  PAGE 
MO.  1  TO  TABDT  TUC-T  NO.  4 

[FR  Doc.76-4768  Plied  2-18-76:8:45  am] 


JAPAN /l«>REA — ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Agreement  FHed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pimsuant  to  sec¬ 
tion  IS  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  738,  75  SMiat.  783,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street.  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Yorit,  N.Y.,  New  Orleans,  Louisiana,  San 
F^WAMseo,  California,  and  Old  San  Juan, 
Puerto  Rico.  Commente  on  sudi  avree- 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  (Mr  before  Miirch  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaH  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegati(Mi  of  dlaerimlnation 
or  unfairness  shall  be  acooutoonied  by  a 
statemoit  describing  the  (fiacrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detrknent  to  the 
commerce  of  the  United  States  Is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles  P.  Warren,  Esquire,  IICO  (Jonnecticut 

Avenue  NW..  Washington,  D.C.  20036. 

Agreement  No.  3103-63,  among  the 
member  lines  of  the  Japan/ Korea- At¬ 
lantic  and  Gulf  Freight  Conference, 
amends  the  Conference  agreement  by 
adding  a  new  paragraph  to  Article  1 


providing  that  members  publishing  their 
own  individual  intermodal  tAriff.c;  pursu¬ 
ant  to  said  Article  1  shall  remain  at  all 
times  fuHy  subject  to  the  Conference’s 
self-policing  provisions  and  to  the  same 
misrating  and  statistical  requirements 
as  are  applicable  to  the  membership  as  a 
whole. 

Dated;  February  13,  1976. 

By  order  of  the  Federal  Maiitime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FB  DOC.7S-4767  Piled  2-18-76;8:4S  am] 


FEDERAL  RESERVE  SYSTEM 

CBT  CO. 

Formation  of  Bank  Hokiing  Company 

CBT  Co.,  COlumbus.  Nebraska,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  n.S.C.  1842(a)  (D)  to 
beixime  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  and  Trust 
Company.  Colmabus,  Nebraska.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  UB.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  d  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Rank,  to  be  re¬ 
ceived  not  later  than  March  4.  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  SystoB.  February  10,  1976. 

[  SEAL]  ORsnrxH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPB  DOC.78-477S  Piled  2-13  76:8:45  am] 


FMB  CORP. 

Formation  of  Bonk  Holding  Company 

FMB  Corporation.  Midland,  Michigan, 
has  applied  for  the  Board’s  aiMitroval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  UJSX;.  1842(a)  (1) 
to  beoome  a  bank  holding  company 
through  acquisition  of  100  [>er  c^t  of 
the  voting  shares  of  the  successor  by 
consolidation  to  First  National  Bank  & 
Trust  Company  of  Midland,  Midland, 
Michigan.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

The  apidication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  ccMmuent  (mi  the 
application  siKiald  submit  views  In  writ¬ 
ing  to  the  Reserve  Baific,  to  be  received 
not  later  than  March  5,  1976. 

Board  of  <3ovemors  of  the  Federal  Re¬ 
serve  System,  February  10,  1974. 

fSEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

fFR  Doc.76-4771  Filed  2-18-76:8:48  am) 
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FOREIGN-TRADE  ZONES  BOARD 

[Dockiet  No.  1-76;  Forelgii  Ttade  Zon* 

No.  21] 

DORCHESTER  COUNTY,  S.  CAROUNA 

Application  To  Establish  a  Temporary  Zone 
Site 

Correction, 

In  FR  Doc.  76-^475  appearing  at  page 
6805  in  the  issue  of  Prid^,  February  13. 
1976,  on  this  page  6805,  the  first  para¬ 
graph  should  read  as  follows: 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  South  Carolina  State  Ports  Au¬ 
thority,  Charleston,  South  Carolina,  re¬ 
questing  authority  to  establish  a  t«npo- 
rary  foreign-trade  zone  site  for  a  period 
of  one  year  in  SununervUle,  Dorchester 
County,  South  Carolina.  The  site  con¬ 
sists  of  a  63,0()0-square  foot  warehouse/ 
light  manufacturing  building  on  a  16.6- 
acre  tract  Mdthin  the  Summerville  In¬ 
dustrial  Park,  located  on  Industrial 
Boulevard,  some  two  miles  from  the 
zme’s  permanent  Industrial  park  site  In 
Dorchester  County  which  is  presently 
under  constructicm.  The  grant  of  au¬ 
thority  for  that  site  was  issued  by  the 
Board  on  June  12,  1975  (40  PR  2563, 
6-17-75).” 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearaxice  of 
a  report  Int^ded  for  use  in  ftniwtrny 
Information  from  the  public  was  received 
by  the  R^nilatory  Reports  Review  Staff, 
GAO,  on  February  11, 1975.  See  44  UJ3.C, 
3512  (c)  and  (d).  T^  purpose  of  pub¬ 
lishing  this  notice  In  the  Feobbal  Rxo- 
isxER  is  to  Inform  the  public  of  such 
receipt. 

The  notice  includes  the  tiOe  of  the  re¬ 
quest  received;  the  name  (ff  the  agency 
sponsoring  the  proposed  oollectton  of  In¬ 
formation;  the  ag^cy  form  number,  if 
applicable ;  and  the  frequency  with 
which  the  Information  is  pix^ixised  to  be 
collected. 

Written  comments  cm  the  proposed 
CAB  form  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  fwm.  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  March  8,  1976,  and  should  be  ad¬ 
dressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  1  Street,  NW.,  Washing- 
tern.  D.C. 20548. 

Further  Informatlcm  may  be  obtained 
from  Patsy  J.  Stuart  of  the  RegulatcMT 
Reports  Review  Staff.  202-376-5425. 

CvriL  Aekonaittics  Boabo 
Request  has  been  submitted  for  ap¬ 
proval  of  an  amendment  to  the  reporting 
requirements  of  section  234.8  of  Part  234 
of  the  Board’s  Economic  Regulations. 
The  amendm^t  will  Increase  the  num¬ 


ber  of  designated  domestic  rtisnenuTT 
fllflbts  reported  to  the  Board  from  the 
top  100  to  the  top  200  city  pairs  and  dlm- 
inate  the  exclusicm  of  the  reporting  of 
city  pairs  less  than  200  miles  apart.  The 
purpose  of  these  changes  is  to  improve 
the  ccunparative  evaluation  of  carrier  on- 
time  performance  which  Part  234  seeks 
to  facilitate  and  to  provide  the  traveling 
public  with  data  for  judging  comparative 
performance  in  a  larger  number  of  city 
pairs.  This  reporting  requirement  is 
mandatory  imder  the  Federal  Aviation 
Act.  The  respondents  will  be  certificated 
route  air  carriers  which  schedule  non¬ 
stop  passenger  filghts  between  any  of  the 
200  t(g>-ranking  pairs  of  points.  The 
monthly  reporting  burden  is  estimated  to 
be  one  hour  per  response. 

Norman  P.  Hxtl, 

RegrUatorp  Reports  Review  Officer. 

[Fit  DOC.76-4S00  FUed  2-18-76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 
ARCHIVES  ADVISORY  COUNaL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ar¬ 
chives  Advisoay  Council  shown  below 
will  meet  at  the  time  and  place  indicated. 
Anyone  who  is  Interested  in  attending 
or  wants  additional  information  ghnyid 
contact  the  person  shown  below. 

Rbgional  Ascmvxs  Advibobt  OouNcn. 
smoN  T 

Meeting  date:  March  26, 1976. 

Time:  l:(X>pjn. 

Place:  Bltton  Inn,  Old  Square  Meeting 

Room.  1-20  and  Commeroe  Street,  Port 

Worth,  TX  76101, 

Agenda:  Discuss  the  regional  archival  pro¬ 
gram  and  make  recommendations  for  its 

Improvement. 

For  further  information  contact:  Mr. 
Odell  B.  Lamb,  NARS  Regional  Conunia- 
sioner,  819  Taylor  Street,  Port  Worth, 
TX  76102. 817-334-2759. 

Issued  in  Washington.  DC  on  Febru¬ 
ary  10,  1976. 

James  B.  Rboass, 
Archivist  of  the  United  States. 

[FR  Doc.76-4669  FUed  3-18-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Inveetlgation  No.  337-TA-6] 

CHAIN  DOOR  LOCKS 

Order  Concerning  Procedure  for 
Determination  and  Action 

Notice  is  hereby  given  that:  1.  On 
February  4.  1976,  Administrative  Law 
Judge  Myron  R.  Renick  Issued  his  Rec¬ 
ommended  Decision  In  this  proceeding, 
in  which  he  made  certain  flnHinga  of  fact 
and  conclusions  of  law;  recommended 
that  the  Commission  determine  there 
has  been  violation  of  sectiem  337  ot  the 
Tariff  Act  of  1930,  as  amended,  in  re¬ 
spect  of  hnporte  certain,  chain  door 
locks  and  there  has  been  no  violation  In 
respect  ot  imports  certain  other  dialn 
d<x>r  locks;  and  certified  the  record  In 


this  proceeding  to  the  Commission. 
Copies  of  Judge  Renick’s  Recommended 
Decision,  which  was  served  upon  all  par¬ 
ties  of  record  on  the  day  after  it  issued, 
are  available  for  inspection  to  the  public 
diuring  official  working  hours  at  the  Of¬ 
fice  of  the  Secretary.  United  States  In¬ 
ternational  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

2.  Not  later  than  the  close  of  business 
Monday,  February  23.  1976,  any  party  to 
this  proceeding,  or  any  person  with  a 
substantial  interest  in  the  outcome  of 
this  proceeding,  may  file  exceptions  to 
Judge  Renick’s  Recomm^ded  Decision 
and  submit  alternative  findings  of  fact, 
conclusions  of  law  and  recommendations. 
Dociunents  setting  forth  such  excepttons 
and  alternatives  shall  be  in  form  and 
number  as  set  forth  In  §  201.8  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (19  CFR  201.8)  and.  further,  shall 
be  in  accordance  with  the  foGlowtng, 
which  are  prescribed  to  aid  the  Commis¬ 
sion  in  meeting  the  statutory  time  limits 
placed  upon  Its  Investigations  under  sec¬ 
tion  337: 

(a)  Each  ezoaption  ahall  ba  separately 
numbered  and  shall  be  stated  as  a  separata 
point  and  shall  not  ba  restated  In  several 
repetitive  exceptlonB. 

(b)  Each  exception  shall  state,  sufllclently 
Identify,  and  be  limited  to,  an  ultimate  con- 
clusloa  In  the  decision  to  which  exception  is 
taken  (such  as  that  a  patent  is  or  Is  not  valid; 
that  particular  acts  do  or  do  not  constitute 
an  unfair  act  or  method,  etc.). 

(e)  Exceptions  4hall  specify  any  mattn*  of 
law,  fact  or  policy  which  were  not  argued 
befoca  the  administrative  law  judge  but  are 
set  forth  for  the  first  time  on  argument  to 
the  Commission. 

No  objection  may  be  made  at  a  later  time 
to  an  ultimate  conclusitm  onbodled  in 
the  Recommmded  Decision  which  is  not 
expressly  made  the  subject  of  an  excep¬ 
tion  in  compliance  with  the  provisiixui  of 
this  paragngili. 

3.  ’The  Commission  will  now  give  ple¬ 
nary  review  to  this  proceeding  and  deter¬ 
mine  whether  there  is  a  violation  of  sec¬ 
tion  337  and.  where  apiNoprlate.  what, 
if  any,  action  shall  be  ordered  to  remedy 
tbe  ideation.  Briefs  filed  in  support  of 
exceptions  to  and  alternatives  for  Judge 
Renlck’s  findings  iff  fact,  conclusions  of 
law  and  recommended  decisions  shall  be 
in  form  and  number  as  set  forth  in 
8  201.8  of  the  (Itommlssion’s  rules  of  ixac- 
tiee  and  procedure  (19  CTR  201.8)  and. 
in  addition,  be  of  no  more  than  35  pages. 
Such  briefs  shall  be  filed  not  later  than 
March  8.  1976. 

4.  If  the  Commission  determines,  after 
ccmsideratlon  of  the  actiem  of  the  Pre¬ 
siding  Officer,  that  there  is  a  vlcdatlon 
of  section  337,  the  Commission  will  con¬ 
sider  what  mder  (cease  and  desist  or  »- 
elusion  from  mtry)  is  appropriate,  and 
the  amount  of  bond  to  be  imposed  during 
the  60-day  period  of  Presidential  con¬ 
sideration.  ’The  (Commission  must  also 
consider  the  effect  ot  any  such  order  on 
the  public  health  and  welfare,  competi¬ 
tive  conditkKU  in  the  UB.  economy,  the 
production  of  like  or  directly  competi¬ 
tive  articles  in  the  United  States,  and 
UB.  consumers.  Perstms  having  infor¬ 
mation  relevant  to  the  Commisskm’fe 
consideration  of  these  factors  are  rs- 
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quested  to  submit  such  information  and 
any  argument  on  what  order  should  issue 
no  later  than  March  8.  1976.  The  Com¬ 
mission  will  also  consider  any  motion  for 
a  bearing,  limited  to  argument  relevant 
to  the  issues  described  in  this  paragraph, 
filed  not  later  than  February  23,  1976; 
and  responses  to  such  motions  filed  not 
later  than  March  3, 1976. 

5.  Parties  and  the  puUic  are  advised 
that  the  Commission  will  not  look  favor¬ 
ably  upon  requests  for  extensions  of  time 
in  the  matters  set  forth  in  this  notice 
and  order,  except  where  compelling  cir¬ 
cumstances  are  shown. 

Issued:  February  13, 1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-4777  PUed  2-18-76;8:46  am] 


[Investigation  No.  337-TA-41 

EXPANDED,  UNSINTERED  POLYTETRA- 

FLUOROETHYLENE  IN  TAPE  FORM 

Concerning  Procedure  for 
Commission  Determination  and  Action 

Notice  is  hereby  given  that: 

1.  On  February  4, 1976,  Administrative 
Law  Judge  Myron  R.  Renlck  issued  his 
RecOTunended  Decision  in  this  proceed¬ 
ing,  in  which  he  made  certain  findings  of 
fact  and  conclusions  of  law;  recom¬ 
mended  that  the  Commission  determine 
there  been  no  violation  of  section  337 
ta  the  Tariff  Act  of  1980,  as  amended,  in 
respect  ef  imports  of  expanded,  unsin¬ 
tered  polytetrafiuoroethylene  tape;  and 
ecrUAed  the  record  in  this  proceeding 
to  Uie  Commission.  Copies  of  Judge  Ren- 
Ick’s  Recommended  Decision,  which  was 
served  upon  all  parties  of  record  on  the 
day  after  it  issued,  are  available  for  in¬ 
spection  to  the  public  during  official 
working  hours  at  the  Office  of  the  Secre¬ 
tary,  United  States  International  Trade 
CoDunlssion,  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436. 

2.  Not  later  than  the  close  of  busi¬ 
ness  Monday,  February  23,  1976,  any 
party  to  this  proceeding,  or  any  person 
with  a  substantial  interest  in  the  out¬ 
come  of  tois  proceeding,  may  file  excep¬ 
tions  to  Judge  Renlck’s  Reccmunended 
Decision  and  submit  alternative  findings 
of  fact,  conclusions  of  law  and  recom¬ 
mendations.  Dociunents  setting  forth 
such  exceptions  and  alternatives  shall  be 
in  form  and  number  as  set  forth  in  S  201.8 
of  the  Commission’s  niles  of  practice 
and  procedure  (19  CFR  201.8)  and,  fur¬ 
ther,  shall  be  in  accordance  with  the  fol¬ 
lowing,  which  are  prescribed  to  aid  the 
C(Hnmlssion  in  meeting  the  statutory 
time  limits  placed  upon  its  investigations 
under  section  337 : 

(a)  Each  exception  shall  be  separately 
numbered  and  shall  be  stated  as  a  separate 
point  and  shall  not  be  restated  In  several 
repetitive  exceptions. 

(b)  Each  exception  shall  state,  sufficiently 
Identify,  and  be  limited  to,  an  ultimate  con¬ 
clusion  in  the  decision  to  which  exception 
is  taken  (such  as  that  a  patent  is  or  is  not 
valid;  that  particxialr  acts  do  or  do  not  con¬ 
stitute  an  unfair  act  or  method,  etc.). 


,(c)  Exceptions  shall  specify  any  matters 
of  law,  fact  or  policy  which  were  not  argued 
before  the  administrative  law  Judge  but  are 
set  forth  for  the  first  time  on  argument  to 
the  Commission. 

No  objection  may  be  made  at  a  later 
time  to  an  ultimate  conclusion  embodied 
in  the  Recommended  Decision  which  is 
not  expressly  made  the  subject  of  an  ex¬ 
ception  in  compliance  with  the  provisions 
of  this  paragraph. 

3.  The  Commission  win  now  give 
plenary  review  to  this  proceeding  and 
determine  whether  there  is  a  violation 
of  section  337  and,  where  appropriate, 
what,  if  any,  action  shall  be  ordered  to 
remedy  the  violation.  Briefs  filed  in  sup¬ 
port  of  exceptions  to  and  alternatives 
for  Judge  Renick’s  findings  of  fact,  con¬ 
clusions  of  law  and  recommended  deci¬ 
sions  shall  be  in  form  and  number  as 
set  forth  in  §  201.8  of  the  Commission’s 
rules  of  practice  and  procedure  (19  CFR 
201.8)  and,  in  addition,  be  of  no  more 
than  35  pages.  Such  briefs  shall  be  filed 
not  later  than  March  8,  1976. 

4.  If  the  Commission  determines,  after 
consideration  of  the  action  of  the  Presid¬ 
ing  Officer,  that  there  is  a  violation  of 
section  337,  the  Commission  will  consider 
what  order  (cease  and  desist  or  exclusion 
from  entry)  is  appropriate,  and  the 
amount  of  bond  to  be  imposed  during  the 
60-day  period  of  Presidential  considera¬ 
tion.  The  Commission  must  also  consider 
the  effect  of  any  such  order  on  the  pubhc 
health  and  welfare,  con^titlve  eondi- 
tlons  hi  the  n.S.  economy,  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  U.S.  consumers. 
Perstms  having  information  relevant  to 
the  C^ommisslon’s  consideration  of  these 
factors  are  requested  to  submit  such  in¬ 
formation  and  any  argiunent  on  what 
order  should  issue  no  later  than  March  8, 
1976.  The  Commission  will  ^so  consider 
any  motion  for  a  hearing,  limited  to  ar¬ 
gument  relevant  to  the  issues  described 
in  this  paragraph,  filed  not  later  than 
February  23, 1976;  and  responses  to  such 
motions  filed  not  later  than  March  3, 
1976. 

5.  Parties  and  the  public  are  advised 
that  the  Commission  will  not  look  favor¬ 
ably  upon  requests  for  extensions  of  time 
in  the  matter  set  forth  in  this  notice 
and  order,  except  where  compelling  cir¬ 
cumstances  are  shown. 

Issued:  February  13, 1976. 

By  order  of  the  Commission. 

I  seal!  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.76-4776  Filed  2-18-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  STN  60-S28,  50-629,  6(^0] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL 
(PALO  VERDE  NUCLEAR  GENERATING 
STATION.  UNITS  1.  2  AND  3) 

Time  and  Place  for  Hearing  on  Application 
for  Construction  limits 

Before  the  Atomic  Safety  and  Licens¬ 
ing  board. 


1.  An  Evidentiary  Hearing  in  the 
above-identified  matter  will  be  held  in 
the  United  States  Tax  Court,  Room  235, 
Federal  Building  and  Post  Office,  522 
North  Central  Avenue,  Phoenix,  Arizona, 
beginning  at  10:00  a.m.  on  the  morning 
of  February  23,  1976,  and  continuing 
thereafter  as  long  as  necessary  to  accom¬ 
plish  the  purpose  thereof.  In  the  event 
that,  for  any  reason,  the  purpose  of  the 
hearing  cannot  be  accomplished  in  con¬ 
tinuous  session,  the  hearing  will  be  ad¬ 
journed  and  thereafter  reconvened  as 
events  dictate. 

2.  The  purpose  of  the  Evidentiary 
Hearing  is  to  receive  evidence  on  all 
issues  which  must  be  considered  by  the 
Board  to  determine  whether  construc¬ 
tion  permits  should  be  issued  to  Appli¬ 
cant. 

3.  As  a  result  of  the  Notice  of  Hearing 
on  Application  for  Constxuction  Per¬ 
mits  published  in  the  Federal  Register 
on  October  22,  1974,  which,  in  addition 
to  stating  the  issues,  provided  for  inter¬ 
vention  and  for  limit^  appearances,  the 
Arizona  Clean  Energy  Coalition  and  Mr. 
Carmine  P,  Cardamone,  Jr.,  were  ad¬ 
mitted  as  intervening  parties.  Also,  the 
Atomic  Energy  Commission  of  the  State 
of  Arizona  requested  participation  pur¬ 
suant  to  10  cro  2.715(c) ,  which  request 
was  granted.  In  addition,  a  nmnber  of 
requests  have  been  received  and  granted 
to  make  limited  appearances. 

4.  Arizona  CTlean  Energy  Coalition  and 
Mr.  Carmine  F.  Cardamone,  Jr.  have 
withdrawn  from  this  proceeding. 

5.  The  application  was  filed  by  Arizona 
Public  Service  Company  and  five  other 
joint  applicants.  As  a  result  of  SoufUiem 
California  Edison  Compcuiy’s  replace¬ 
ment  of  Tucson  Gas  and  Electric  Com¬ 
pany  as  one  of  the  joint  applicants,  an 
Amended  Notice  of  Hearing  on  Applica¬ 
tion  for  Construction  Permits  was  issued 
on  December  18.  1975.  This  amradment 
afforded  opporti^ty  for  interventton  for 
those  affect^  by  the  change. 

6.  On  the  first  day  of  the  hearing  those 
persons  or  entities  desiring  to  make 
limited  appearances  will  be  given  an  op¬ 
portunity  to  do  so,  either  by  oral  or  writ¬ 
ten  presentation  or  both.  In  view  of  the 
number  of  such  persons,  oral  presenta¬ 
tions  must  be  brief.  Written  presenta¬ 
tions  may  be  as  lengthy  as  desired. 

7.  After  the  withdrawal  of  intervenors  . 
Arizona  Cfiean  Energy  Coalition  and  Mr. 
Carmine  F.  Cardamone,  Jr.,  the  Board  by 
letter  dated  January  9,  1976,  posed  a 
number  of  questions  to  the  Applicant  and 
the  Staff.  During  a  telephone  conference 
on  January  19,  1976,  it  was  agreed  that 
the  Evidentiary  Hearing  would  begin  on 
February  23,  1976,  unless  postponement 
should  be  required  because  of  new  inter¬ 
venors  in  response  to  the  Amended  Notice 
for  Hearing.  No  new  requests  for  inter¬ 
vention  have  been  received.  During  the 
said  telephone  conference,  it  was  further 
agreed  that  additional  testimony,  re¬ 
sponsive  to  said  questions,  would  be  for¬ 
warded  to  the  Board  not  later  than  Feb¬ 
ruary  13,  1976. 

8.  Save  to  the  extent  modified  by  the 
withdrawal  of  Intervenors  or  by  one  or 
more  of  the  above  paragraphs  of  this 
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notice,  paragraphs  19  throueii  23  of  tte  braiTt  Home  and  Fifth  Avenues,  Harts- 
Memorandum  and  Order  Re:  Third  vlUe,  South  Carolina. 

Prehearing  Conference  and  Subsequent  A  oc^  of  items  (2) .  (3)  and  (4)  may 
Pleadhigs  and  Notice  of  Hearings  dated  be  obtained  upon  request  addressed  to 
November  10,  1975,  remain  In  effect.  the  UR.  Nuclear  Regulatory  Commission, 

i.  j  _ 4-v.i.  Washington,  D.C.  20555.  Attention:  Dl- 

.1  l^^^tBethte^Maryland,  this  11th  Division  operating  Reactors, 

day  of  February,  1976. 

A4  T4/.,,ne4«ir  Dated  at  Bethcsda,  Maryland,  thls  9th 

The  Atomic  Safety  and  Licensing  day  of  Februaryrwe. 

Board. 

Hugh  K.  Clabk,  For  the  Nuclear  Regulatory  Com- 

Chatrman.  mission. 

IKR  Doc.76-4676  PUed  2-18-76:8:45  ami  4 

'  Chief,  Operating  Reaeton 

-  Branch  No.  4.  DMtion  of 

[  Docket  No.  50-261 1  Operating  Reacton. 

CAROLINA  POWER  AND  LIGHT  CO.  [PR  Doc.76-4575  Piled  2-18-76:8:45  am] 

Issuance  of  Amendment  to  Facility  - 

Operating  License  [Docket  No.  50-285] 

Notice  Is  hereby  given  that  the  UR.  OMAHA  PUBUC  POWER  IMSTRICT 
Nuclear  Regulatory  Commission  (the  i.ciianr4»  «#  p«44I*w 

Commission)  has  Issued  Amendment  No. 

19  to  Facility  Operating  License  No.  uperating  License 

DPR-23  issued  to  Carolina  Power  and  Notice  is  hereby  given  that  the  UJ3. 
Light  Company  which  revised  Technical  Nuclear  Regulatory  Commisslcm  (the 
Speciflcatkms  for  operation  of  the  H.  B.  Commission)  has  issued  Amendment  Na 
Robinson  Steam  Electric  Plant  Unit  No.  11  to  Facility  Operating  License  No.  40 
2.  located  in  Darlington  County,  Harts-  Issued  to  Omaha  Public  Power  District 
ville.  South  Carolina.  The  amendment  which  revised  Technical  Specifications 
is  effective  as  of  its  date  of  issuance.  for  operation  of  the  Fort  Calhoim  Sta- 
The  amendment  revises  the  Technical  tion.  Unit  1,  located  in  Washington 
Specifications  relating  to  the  spent  fuel  County,  Nebraska.  The  amendment  Is 
storage  p^.  As  the  Technical  effective  as  of  its  date  of  Issuance. 

Specifications  permit  the  licensee  to  In-  The  amendment  changes  the  Facility 
stall  36  storage  locations  in  License  and  the  Technical  Specifications 

the  present  ^nt  fuel  storage  pooL  in-  to  permit  generalized  provisions  for  the 
creasing  its  capacity  from  240  fuel  as-  receipt,  possession,  and  use  of  byproduct, 
semblies  to  276  furi  assemblies.  source,  and  special  nuclear  materlaL 

The  application  for  the  mnftndmp-nt  The  application  for  the  amendment 
complies  with  the  standards  and  reqidre-  complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954,  ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis-  as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regmlatlcms.  The  Com-  sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  aivropriate  findings  as  mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s  required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  cm  Chapter  rul^  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license  L  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance  amendment.  Prior  public  notice  of  this 
of  Amendment  to  Facility  Operating  LI-  amendment  Is  not  required  since  the 
cense  in  connection  with  action  was  amendment  does  not  involve  a  significant 
published  In  the  Rsgisteb.  on  hazards  consideration. 

October  31, 1975  (40  FJl.  50753) .  No  re-  For  further  details  with  respect  to  this 
quest  for  a  hearing  or  petition  for  leave  action,  see  (1)  the  application  for 
to  Intervene  was  filed  ft^owlng  notice  amendment  dated  March  31.  1975.  (2) 
of  the  proposed  action.  Amendment  No.  11  to  License  No.  DPB- 

In  connection  with  issuance  of  t-bi*  ^0.  and  (3)  the  Commission’s  related 
amendment,  the  Commission  Safety  Evaluation.  All  of  these  items  are 

a  Negative  Declaration  and  Environ-  available  for  public  inspection  at  the 
mental  Impact  AppraisaL  TThe  Negative  Commission’s  Public  Document  Room, 
Declaration  is  being  published  in  the  1717  H  Street  NW..  Washington.  D.C. 
Peokral  Registse  concurrently  with  this  a  copy  of  lt«ns  (2)  and  (3)  may  be  ob- 

“^■lurther  (totolk  «i«b  r«pect  to  tti.  ^  ^ 

action,  see  (1)  the  *ppii4»n^tv>n  for  Regulatory  Commission, 

amendment  September  5,  1975,  as  Washington,  D.C.  20555,  Attention:  Dl- 
supplemented  by  letters  dated  October  31,  rector.  Division  of  Operating  Reactors. 
1975.  and  November  13, 1975,  (2)  Amend-  n-ted  at  Bethesda.  Maryland  thin  AOt 
meotllaHtoIJceMeIlo.npB.413.  (3)  ^ 
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specUon  at  the  Commission’s  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20555,  and  at  the 
CatsklU  Public  Library,  Franklin  Street, 
Catskill,  New  York  12414. 

Dated  at  Bethesda,  Maryland,  this 
4th  day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

D.  B.  Vassallo, 

Chief,  Light  Water  Reactors, 
Branch  No.  5,  Division  of 
Project  Management. 

[PR  Doc.76-4679  Piled  2-18-76;8:45  am] 

[Docket  No.  60-261] 

H.  B.  ROBINSON  STEAM  ELECTRIC 
PLANT,  UNIT  2 

Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  (the  Commission)  has  reviewed  the 
Beensee’s  proposed  modification  to  the 
H.  B.  Robinson  facility  licensed  under 
Operating  License  DPR-23.  The  modifi¬ 
cation  would  authorize  the  Carolina 
Power  and  Light  Company  to  expand 
the  H.  B.  Robinson  spent  storage  pool 
tSFP)  by  15  percent.  This  expansion 
permits  the  storage  of  an  additional  36 
spent  fuel  assemblies,  increasing  the 
ultimate  capacity  of  the  SFP  from  240 
to  276  assemblies.  It  will  require  the  in¬ 
stallation  of  an  additional  two  fuel 
storage  racks.  It  will  not  involve  any 
SFP  external  construction  nor  alter  the 
external  physical  geometry  of  the  pool 
or  require  fuel  pool  clean  up  system 
modifications. 

The  Commission’s  Division  of  Reactor 
Licensing  has  prepared  an  environmen¬ 
tal  impact  appraisal  for  the  proposed 
modification  to  the  SFP.  Within  the 
context  of  this  appraisal,  the  Staff  ap¬ 
plied,  weighed,  and  balanced  the  five 
factors  specified  by  the  Commission  In 
its  issuance  of  Federal  Register  Notice 
(F.R.  42801)  on  September  16,  1975  re¬ 
garding  handling  and  storage  of  spent 
fuel  from  light  water  power  reactors. 
On  the  basis  of  this  environmental  im¬ 
pact  appraisal,  the  Commission  has  con¬ 
cluded  that  an  environmental  impact 
statonent  for  this  particular  action  is 
not  warranted  because,  pursuant  to  the 
Ccmunlsslon’s  regulations  in  10  CFR  Part 
51  and  the  Council  of  Ekivironmental 
Quality’s  Ouldellnes,  40  CFR  1500.6,  the 
C(»nmission  has  determined  that  this 
proposed  amendment  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Ccxnmisslon’s  Public  Document  Ro(»n, 
1717  H  Street.  NW..  Washington,  DJC., 
20555,  and  at  the  Hartsville  M^orial 
Library,  Home  and  Fifth  Avenues, 
Hartsville.  South  Carolina. 

Dated  at  Rockville.  Maryland,  this 
21st  day  of  Novonber  1975. 


For  the  Nuclear  Regulatory  Comniis- 
mission. 

Wx.  H.  Regan,  Jr.. 
Chief.  Environmental  Projects 
Branch  No.  4,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-4676  PUed  2-ie-76;8:46  am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  s«ies  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  eveluathig  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  appllccmts  concerning 
certain  of  the  informaticm  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.104,  “Overhead 
Crane  Handling  Systems  for  Nuclear 
Power  Plants.”  describes  methods  ac¬ 
ceptable  to  the  NRC  staff  for  complying 
with  the  Commission’s  regulations  with 
regard  to  the  design,  fabrication,  and 
testing  of  overhead  crane  systems  used 
for  reactor  refueling  and  spent  fuel  han¬ 
dling  operations. 

The  NRC  staff  has  prepared  an  assess¬ 
ment  of  the  value  and  impact  of  this 
guide.  In  order  to  assist  the  NRC  staff 
in  evaluating  the  results  of  that  effort, 
we  are  planning  to  send  a  copy  of  this 
guide  with  its  assessment  to  those  orga¬ 
nizations  believed  to  be  most  affected  by 
the  guide  with  a  request  for  their  com¬ 
ments  on  the  staff  assessment.  This 
value-impact  statement  may  be  ex¬ 
amined  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Single  copies  may  be 
obtained  by  written  request  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Office  of  Standards  Development. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  devdoped  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  CMnments 
on  Regulatory  Guide  1.104  will,  however, 
be  particularly  useful  In  evaluating  the 
need  for  an  early  revision  if  received  by 
April  15, 1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Ctnnmlssion,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW^ 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  ifiacement  oa.  an  auto¬ 
matic  distribution  list  for  single  copies  oS 
future  guides  should  be  made  in  writing 


to  the  Director,  Office  of  Standards  De¬ 
velopment,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  RegiUatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them.  (5  U.S.C. 
552(a) ) 

Dated  at  Rockville,  Maryland  this  10th 
day  of  February  1976, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director. 

Office  of  Standards  Development. 

IPR  Doc.76-4578  PUeU  2-18-76:8:46  am) 


(Docket  No.  60-324] 

CAROUNA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  To 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  (Commis¬ 
sion  (the  Commission)  is  oonridering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPRr-62  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  No.  2  (the 
facility),  located  in  Brunswick  County, 
North  Carolina. 

The  amendment  would  permit  opera¬ 
tion  of  the  Brunswick  Steam  Electric 
Plant,  Unit  2,  with  plugging  devices  in¬ 
stalled  in  the  core  support  plate  of  the 
reactor,  and  revise  provisions  in  the 
Technical  Specifications  relating  to  op¬ 
eration  in  this  configuration.  The 
amendment  is  proposed  by  the  licensee’s 
application  for  amendment  dated  Febru¬ 
ary  4,  1976. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  March  19,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intrawene  with  respect  to  the  is¬ 
suance  of  this  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afifirmation  in  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  priHXised  licensing  action. 
Su(di  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  FkDXRAL 
Register  Notice  and  i  2.714,  and  mnst  be 
filed  with  the  Secretary  of  the  Commls- 
sl<m,  UB.  Nuclear  Regulatory  Cotnmls- 
sion,  Washington,  D.C.  20555,  Attentloo; 
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Plft&t  (the  facility),  located  In  Van  Miller,  Esquire,  laham,  n  Beale, 

Buren  County,  Afic^an.  Suite  4200,  One  First  National  Plaza! 

The  current  license  requires  that  any  Chicago  6(Mno  uad  J.  L.  Bacon,  Esquire, 
steam  generator  tube  with  wall  tbinning  Consumers  Poww  Company,  212  West 
of  50  percent  or  greater  be  removed  from  Michigan  AvNuie,  Jackson.  Michigan 
service  by  plugging.  According  to  the  li-  40201.  the  attorneys  for  the  licensee, 
censee,  reooit  analysis  indicates  that  the  A  petition  for  leave  to  intervene  must 
minimum  tube  wall  thickness  that  must  be  accompanied  by  a  supporting  affidavit 
be  preserved  throughout  the  operating  which  identifies  the  specific  aspect  or 
period  between  inspections  is  38  percent  aspects  of  the  proceeding  as  to  which 
of  the  original  tube  wall  thickness  (64%  intervention  is  desired  and  specifies  with 
degraded).  The  minimtun  tube  wan  particulanty  the  facts  on  ^ch  the peti- 
thickness  would  be  increased  by  an  op-  ticmer  rdies  as  to  both  his  interest  and 
erating  aUowance  to  be  determined  a^  his  contentions  with  regard  to  each 
IMtHXised  by  the  licensee  when  the  current  aspect  on  \rtilch  Intervention  is  re- 
inspection  has  bera  completed.  The  (H>-  quested.  Petitions  stating  contentions 
erating  aUowance  win  be  based  (m  Inspec-  relating  only  to  matters  outside  the 
tion  results,  the  operating  time  between  Conunlssion'a  Jurisdiction  wUl  be  denied^ 
inspections  and  other  factors.  In  addl-  AU  petitions  wiU  be  acted  upon  by  the 
tion,  the  licensee  proposes  a  revised  prl-  Commission  or  licensing  board  desig- 
mary-to-secwidary  leakage  limit  for  the  nated  by  the  Commission  or  by  the 
steam  goierators  which  win  be  based  on  Chairman  <rf  the  Atomic  Safety  and  Ll- 
analyses  and  tests  currently  being  con-  censing  Board  PaneL  Timely  petitions 
ducted  to  establish  a  relationship  be-  win  be  considered  to  determine  whether 
tween  a  tube  crack  length  and  leakage,  a  hearing  shoakl  be  noticed  or  another 
The  revised  limit  would  provide  assurance  appropriate  order  Issued  regarding  the 
that  tube  cracks  wiU  be  detected  and  disposition  of  the  petitions, 
repaired  before  they  reach  unacceptable  In  the  evwit  that  a  hearing  Is  held 
leng^.  The  Ucensee  has  tentatively  pro-  and  a  penon  Is  permitted  to  intervene, 
posed  a  maxlmimi  upper  limit  of  0.4  gal-  he  becomes  a  party  to  the  proceeding 
lorn  i^r  minute  per  steam  generator,  and  has  a  right  to  paitlolpate  fuUy  in  the 
s^J^  to  downward  revlslmi,  if  appro-  conduct  of  the  hearing.  For  example  he 
^rtate,  when  the  analysis  is  completed,  may  presrart  evidence  mmI  ftyamirut  knrt 
The  cur^t  Ihnlt  is  OA  gaUons  per  cross-examine  witnesses, 
mtoute.  fin^,  the  ^nsee  proposes  For  further  detaUs  with  respect  to  this 
pro^urre  hyd^  actkm.  see  the  application  f<»  amend- 
static  and  leak  testing  of  the  reactor  m«it  dated  January  30  1976  iriiieh  is 
consistent  with  the  tube  avaUaUe  for  tnipecttm  if  tlie 

thlckness^malysre.  TOe  amend-  Commission’s  Public  Document  Room. 

Ucen^'s  ap-  1717  H  Street  NW.,  Washington.  D.C.! 
pW^tion  for  amendment  dated  Janu-  and  at  the  Kalamazoo  Public  litM'iuy 

Street,  Kalamazoo. 

Prior  to  teuance  of  the  proposed  U-  Michigan  49006.  The  Ucense  amendment 
cense  amendment,  the  Commission  wlU  and  the  Safety  Evaluation,  when  Issued 

W  be  Inspected  at  the  above  locations! 
Atomic  aiergy  Act  of  1964,  as  amended  and  a  copy  may  be  obtained  upon  re- 
(«ie  Act) .  and  the  Cmnmisslcm’s  rules  quest  addressed  to  the  UB.  Nuclear  Ree- 
ai^ refimlations.  ulatory  Cmnmlssion,  Washington.  DC 

By  Mar^  19,  1OT8,  the  licoisee  may  20555,  Attentlcm:  Director  Division  oi 
file  a  request  for  a  hearing  and  any  per-  Operating  Reactors 
son  whose  Interest  may  be  affected  by 

this  proceeding  may  file  a  request  for  Betheeda,  Md.,  this  12th  day 

a  hearing  in  the  form  of  a  petition  for  “  February  1976. 

res^t  to  the  For  the  Nuclear  Regulatory  Commls- 
issuanoe  of  the  amendment  to  the  sub-  slon. 

Ject  provisional  operating  license.  Peti-  Roznv  a. 

tlons  for  Iwve  to  intervene  must  be  filed  Chief, 

m^r  oath  (w  alfirmat^  in  accordance  Branch  No.  I.  Division  of  Op- 

Providons  of  i  2.714  of  10  CFR  erating  Reactors. 

Part  2  of  the  Commission’s  regulations. 

A  petition  for  leave  to  intervene  must  (FBDoc.76-4820PUe<i3-iT-7S;i0:i8ami 


Robikt  a.  Purple, 
CtUef,  Operating  Reactors 
,  Branch  No.  1,  Division  of 
Operating  Reactors. 

(FR  Doc.76-4819  Piled  2-17-76;  10: 18  am] 
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be  held  before  an  Atomc  Safety  and  Li¬ 
censing  Board  (Board),  to  consider  the 
application  filed  under  the  Act  by  the 
Omaha  Public  Power  District  and  Ne¬ 
braska  Public  Power  District  (the  ap¬ 
plicants).  for  a  construction  permit  for 
a  pressurized  water  nuclear  reactor  des¬ 
ignated  as  the  Fort  Calhoiin  Station, 
Unit  2  (the  facility) .  which  will  be  des¬ 
igned  for  operation  at  3425  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1150  megawatts.  The 
proposed  facility  is  to  be  located  on  the 
southwest  bank  of  the  Missouri  River 
approximately  19  miles  north -northwest 
of  the  center  of  Omaha,  Ntbraska.  This 
site  is  owned  by  Omaha  Public  Power 
District. 

The  htaiing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
prposed  facility,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board  con¬ 
sists  of  Dr.  Emmeth  A.  Luebke,  member. 
Dr.  (^entin  J.  Stober,  member  and 
Robert  M.  Lazo,  Esq..  Chairman. 

Pursuant  to  10  CPR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex¬ 
ercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  memba*ship  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission’s 
staff  of  a  favorable  safety  evaluation  of 
the  applicaticm  and  an  environmental 
review,  and  upon  receipt  of  a  report  by 
the  Advisory  Committee  on  Reactor 
Safeguards,  the  Director  of  Nuclear  Re¬ 
actor  Regulation  will  consider  making 
affirmative  findings  on  Items  1-3,  a  neg¬ 
ative  finding  on  Item  4,  and  an  affirma¬ 
tive  finding  on  Item  5  specified  below  as 
a  basis  for  the  finance  of  a  construction 
permit  to  the  applicants.  In  the  event 
that  a  separate  hearing  is  held  with  re¬ 
spect  to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration. 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  S  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  finther  technical  or  design 
Information  as  piay  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
win  be  supplied  in  the  final  safety  analy¬ 
sis  report: 

(c)  Safety  featui-es  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cants  and  the  applicants  have  identified, 
and  there  wiU  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 


associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfactor¬ 
ily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con¬ 
structed  and  operated  at  the  proposed  lo¬ 
cation  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  Omaha  Public  Power  Dis¬ 
trict  is  technically  qualified  to  design  and 
construct  the  proposed  facility: 

3.  Whether  the  Omaha  Public  Power 
District  and  Nebraska  Public  Power  Dis¬ 
trict  are  financially  qualified  to  design 
and  ccmstruct  the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
Inimical  to  the  common  defense  and  se- 
ciuity  or  to  the  health  aad  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  iNEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  10  CFR  Part  51,  the  con¬ 
struction  permit  should  be  issued  as  pro¬ 
posed. 

Issues  Pursuant  to  10  CFR  {  2.761a 
iLimited  Work  Authorisation') 

6.  Pursuant  to  10  CFR  {  2.761a,  a  sep¬ 
arate  hearing  and  partial  decision  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitabiUty  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the  event 
the  Board,  after  the  hearing,  makes  fa¬ 
vorable  findings  on  such  issues,  the  Di¬ 
rector  of  Nuclear  Reactor  Regulation 
may,  pursuant  to  10  CFR  §  50.10(e)  au¬ 
thorize  the  applicants  to  conduct  certain 
onsite  work  entirely  at  their  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  8  2.4(n),  the  Board  will  determine 
without  conducting  a  de  novo  evaluation 
of  the  application;  (1)  whether  the  ap¬ 
plication  and  the  record  of  the  proceed¬ 
ing  contain  sufficient  information,  the 
review  of  the  application  by  the  Commis¬ 
sion’s  staff  has  been  adequate  to  support 
the  proposed  findings  to  be  made  by  the 
Director  of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support,  in¬ 
sofar  as  the  Commission’s  licensing  re¬ 
quirements  under  the  Act  are  concerned, 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Nuclear  Re¬ 
actor  Regulation;  and  (2)  whether  the 
NEPA  review  conducted  by  the  Commis¬ 
sion’s  staff  has  been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  a 
construction  permit  should  be  Issued  to 
the  applicants. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 


less  of  whether  the  proceeding  is  con¬ 
tested  or  imcontested,  the  Board  will,  in 
accordance  with  section  51.52(c)  of  10 
CFR  Part  51:  (1)  determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  in  this  proceeding;  (2)  in¬ 
dependently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  for  the  per¬ 
mit  with  a  view  to  determining  the  ap¬ 
propriate  action  to  be  taken;  and  (3)  de¬ 
termine  after  weighing  the  environ¬ 
mental,  economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna¬ 
tives  whether  a  construction  permit 
shoiild  be  issued,  denied,  or  appropriate¬ 
ly  conditioned  to  protect  environmental 
values. 

The  Board  win  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  da3rs 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.751a.  ,, 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  toeir  coun¬ 
sel,  to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  with¬ 
in  sixty  (6(»  days  after  discovery  has 
been  completed  or  at  such  other  time  as 
the  Board  may  specify,  for  the  purpose 
of  dealing  with  the  matters  specified  in 
10  CFR  S  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  at  the  discre¬ 
tion  of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission  by 
April  19,  1976.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provisions  with  respect  to  limited 
appearances  subsequently  during  the 
course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af¬ 
fected  by  the  proceeding  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  imder  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10  CFR 
§  2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  Interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
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the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors;  (1)  the  nature  of 
the  petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  affidavit  identi¬ 
fying  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  Jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  wder  granting  leave 
to  intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit¬ 
nesses. 

A  petition  for  leave  to  intervene  must 
be  filed  vrtth  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
March  22,  1976.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitioner,  in  addi¬ 
tion  to  the  matters  specified  in  10  CPR 
§  2.714(d) ,  has  made  a  substantial  show¬ 
ing  of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  in 
filing  a  petition  for  leave  to  intervene,  as 
well  as  the  factors  specified  in  10  CPR 
8  2.714(a)  (l)-(4)  shall  be  considered  in 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  §  2.’705,  must  be 
filed  by  the  applicant  by  March  10, 1976. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Station,  or  may  be  filed  by  delivery  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
Pending  further  order  of  the  Board,  par¬ 
ties  are  required  to  file,  pursuant  to  the 
provisions  of  10  CPR  §  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  Intervention 
should  also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555  and  to 
Harry  H.  Voigt,  Esq.,  Le  Boeuf,  Lamb, 
Leiby  and  MacRae,  1757  “N”  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
applicants. 

Por  further  details,  see  the  application 
for  a  construction  permit  and  the  appli¬ 
cants’  Preliminary  Safety  Analysis  Re¬ 


port  dated  August  1, 1975,  including  site 
suitability  information,  and  the  appli¬ 
cant’s  environmental  report  dated  Janu¬ 
ary  23,  1976,  which,  along  with  any 
amendments  or  supplements  thereto,  are 
or  will  be  available  as  noted  above  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  between  the 
home  8:30  a.m.  and  5:00  p.m.  on 
weekdays.  Copies  of  those  documents  will 
also  be  available  at  the  Omaha  Public 
Library,  1823  Harney  Street,  Omaha.  Ne¬ 
braska  69102  for  inspection  by  members 
of  the  public  between  the  hours  of  9:00 
a.m.  and  8:30  p.m.  Monday  thru  Priday 
and  from  9:00  a.m.  to  5:30  pm.  on  Sat¬ 
urday.  As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission’s  Office  of  Nuclear  Reactor 
Regulation,  the  draft  and  final  environ¬ 
mental  statements,  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACJ^) ,  the  proposed  construction  per¬ 
mit,  the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  relevant  documents,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permit  and 
the  ACRS  report  may  be  obtained,  when 
available  by  request  to  the  Director,  Di¬ 
vision  of  Project  Management.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Office  of  Nuclear  Reactor  Regulation’s 
safety  evaluation  report  and  final  envi¬ 
ronmental  statement  may  be  obtained, 
when  available,  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Washington,  D.C.  this  6th 
day  of  Pebruary  1976. 

U.S.  Nuclear  Regulatory 
Commission, 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

1 FR  Doc.76-4580  Filed  2-2B-76;8:45  amj 

TENNESSEE  VALLEY  AUTHORITY 

[Docket  Nos.  50-327  and  50-328] 

Order  Extending  Construction  Completion 
Dates 

Tennessee  Valley  Authority  is  the 
holder  of  Construction  Permits  (Nos. 
CPPR-72  and  CPPR-73)  issued  by  the 
Atomic  Energy  Commission  ^  on  May  27, 
1970,  for  constructon  of  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  presently 
under  construction  at  the  applicant’s 
site  in  Hamilton  County,  Tennessee. 

On  October  28,  1975,  the  applicant 
filed  a  request  for  an  extension  of  the 
completion  dates.  The  reasons  construc¬ 
tion  has  been  delayed  are  (1)  complexi¬ 
ties  associated  with  the  redesign  to  in¬ 
corporate  the  E(X7S  requirements,  es¬ 
pecially  the  design  and  installation  of 
the  upper  head  injection  system,  and  (2) 

^Effective  January  20,  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear  Reg¬ 
ulatory  Commission  and  permits  in  effect 
on  that  day  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 


extensive  analysis  for  seismic  qualifica¬ 
tion  of  cable  trays  and  supports  in  all 
Category  I  structures,  and  resultant  de¬ 
lay  in  cable  installation.  This  action  in¬ 
volves  no  significant  hazards  considera¬ 
tion;  good  cause  has  been  shown  for  the 
delay  and  the  requested  extension  is  for 
a  reasonable  period,  the  bases  for  which 
are  set  forth  in  a  staff  evaluation  dated 
Pebruary  10,  1976. 

It  is  her^y  ordered  ’That  the  latest 
completion  dates  for  CPPR-72  and 
CPPR-73  are  extended  from  December  1, 
1975,  and  August  1, 1976,  to  September  1, 
1977,  and  May  1.  1978,  for  Units  1  and  2, 
respectively, 

Por  the  Nuclear  Regulatory  Commis¬ 
sion. 

Date  of  Issuance:  Pebruary  11,  1976. 

Richard  C.  DeYoung, 
Assistant  Director  for  Light 
Water  Reactors  Division  of 
Project  Management. 

(PR  Doc.76-4581  Plied  2-18-76; 8; 45  am] 

[Dooket  No.  50-282] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U;S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 

10  to  Pacillty  Operating  License  No. 
DPR-42,  issu^  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  oper¬ 
ation  of  Unit  1  of  the  Prairie  Island  Nu¬ 
clear  Generating  Plant  (the  facility)  lo¬ 
cated  in  Goodhue  County,  Minnesota. 
’The  amendment  Is  effective  as  of  its  date 
of  Issuance. 

’The  amendment  revises  the  Technical 
Specifications  for  the  facility  to  elimi¬ 
nate  the  Pebruary  1976  functional  test¬ 
ing  of  the  turbine  valve,  governor  valve, 
and  Intercept  valve  of  unit  1.  These  tests 
are  normally  required  to  be  pierformed 
monthly. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  Ihe  Atomic  En^gy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
S  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  the 
amendment. 

Por  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  29,  1976,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
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42,  and  (3)  the  Commission’s  concur¬ 
rently  issued  related  Safety  E^raluatlon. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW,, 
Washington,  D.C.  and  at  The  Environ¬ 
mental  Conservation  Library  of  the  Min¬ 
neapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  CommisslMi, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  ZiEMAinr, 
Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-4582  FUed  2-18-76;8;45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
*  SAFEGUARDS  NUCLEAR  REGULATORY 
COMMISSION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  March  4-6, 
1976,  in  Room  1046,  1717  H  Street,  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows; 

Thuusdat,  March  4,  1976 

8:30  a.m.-9:30  a.m.:  Executive  Session 
{Closed) — The  Committee  will  meet  in  closed 
eession  to  discuss  the  opinions  of  indlvldiial 
members  and  to  exchange  recommendations 
related  to:  nomination  ef  candidates  tor  ap¬ 
pointment  to  the  Committee;  ACRS  policy 
regarding  proposed  meetings;  and  activities 
of  the  NRC  Staff.  The  Committee  menAets 
wlU  exehange  and  discuss  individual  opinions 
regarding  evaluation  of  the  ACRS  Subcom¬ 
mittee  aiKi  consultants  related  to  the  Wash¬ 
ington  Public  Power  Supply  System  Nuclear 
Project  No.  3*5. 

9;30  a.m.-l:00  p.m.:  Washington  Public 
Power  Supply  System  Nuclear  Project  No.  3  & 

5  {Open) — ^The  Committee  will  hear  presenta¬ 
tions  by  and  hold  discussions  with  represent¬ 
atives  of  the  NRC  Staff  and  the  Applicant  re¬ 
lated  to  the  reqeust  for  a  Construction  Per¬ 
mit  for  this  project.  Closed  sessions  will  be 
held  if  required  to  discuss  proprietary  in¬ 
formation  applicable  to  this  project.  Closed 
sessions  will  also  be  held  If  required  to  dis¬ 
cuss  security  arrangements  for  this  plant  and 
for  Committee  deliberative  sessions. 

2:00  p.m.-2:30  p.m.:  Executive  Session 
{Closed) — The  Committee  will  meet  in  closed 
session  to  discuss  the  personal  opinions  of 
Individual  members  and  to  exchange  recom¬ 
mendations  regarding  the  evaluation  of  the 
ACRS  Subcommittee  and  Its  consultants  re¬ 
lated  to  the  proposed  repairs  and  modifica¬ 
tions  at  the  Browns  Perry  Nuclear  Plant 
which  have  been  proposed  as  a  result  of  the 
fire  which  occurred  on  March  22,  1975. 

2:30  p.m.-7:00  p.m.:  Browns  Ferry  Nuclear 
Power  Plant  Units  1  &  2  {Open) — Tlie  Com¬ 
mittee  wlU  hear  presentations  by  and  hold 
discussions  with  representatives  of  the  NBC 
Staff  and  the  Tennessee  Valley  Authority 
regarding  propo.sed  repairs  and  modifica¬ 


tions  at  the  Browns  Ferry  Nuclear  Plant 
which  have  been  proposed  as  a  result  of  the 
fire  which  occurred  on  Mar^  22,  1975.  Por¬ 
tions  of  this  session  will  be  closed  if  required 
to  discuss  prt^rletary  Information  applicable 
to  this  plant. 

Fmdat,  Maxch  6.  1976 

8:30  a.m. -11:00  a.m.:  Executive  Session 
{Closed) — The  (^onunlttee  will  meet  In  closed 
session  to  exchange  Individual  opinions  and 
recommendations  of  the  members  regarding 
the  NRC  Inspection  and  enforcement  pro¬ 
gram.  This  session  will  Include  discussion 
with  the  Executive  Director  for  Operations 
and  the  Director,  Office  of  Policy  Evalua¬ 
tion,  regarding  preliminary  results  and  con¬ 
clusions  of  Internal  reviews  of  the  NRC  reg¬ 
ulatory  and  Inspection  and  enforcement  pro¬ 
grams. 

11:00  a.m.-l:00  p.m.:  Discussion  with  NRC 
Staff  {Open) — The  Committee  will  meet  In 
open  session  with  members  of  the  NRC  Staff 
to  discuss  the  NRC  Inspection  and  enforce¬ 
ment  program:  procedures  and  requirements 
for  licensing  reactor  operators;  recent  operat¬ 
ing  experience  and  licensing  actions;  and  the 
anticipated  schedule  for  future  ACRS  meet¬ 
ings. 

2:00  p.m.-2:30  p.m. -Executive  Session 

{Closed) — The  Committee  will  meet  in  closed 
session  to  discuss  the  opinions  of  Individual 
members  and  to  exchange  recommendations 
regarding  the  evaluation  of  the  ACRS  Sub- 
ccmimlttee  and  its  consultants  related  to  pro¬ 
posed  modification  of  the  containment  for 
the  Vermont  Yankee  Nuclear  Power  Station. 

2:30  p.m.-S:30  p.m.:  Vermont  Yankee  Nu¬ 
clear  Power  Station  {Open) — The  Committee 
will  hear  presentations  by  and  hold  discus¬ 
sions  with  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  the  Vermont 
Yankee  Nuclear  Power  Corporation,  and  the 
MK-I  Review  Group  related  to  proposed 
modification  of  the  containment  for  the  Ver¬ 
mont  Yankee  Nuclear  Power  Station. 

Portions  of  this  session  will  be  closed  if 
necessary  to  discuss  proprietary  informa¬ 
tion  applicable  to  this  plant  and/or  the 
pressure  suppression  eontainment  design. 
Closed  portions  will  also  be  held  for  Com¬ 
mittee  deliberative  sessions. 

5:30  p.m. -0:30  p.m.:  Executive  Session 
{Closed) — The  Committee  will  meet  in  closed 
session  to  discuss  the  opinions  of  Individual 
members  and  exchange  recommendations 
leading  to  the  formulation  of  advice  to  the 
Commission  and  the  NRC  Staff  regarding 
proposed  criteria  for  packages  ttsed  for  air 
shipment  of  plutonium,  proposed  NRC  Regu- 
latOTy  Guides,  and  ACRS  review  of  applica¬ 
tion  amendments. 

Saturday,  March  6,  1976 

8:30  a.m.-4:30  p.m.:  Executive  Session 
{Closed) — The  Committee  win  meet  In  closed 
session  to  discuss  the  opinions  of  Individual 
members  and  to  exchange  recommendations 
leading  to  the  formulation  of  advice  to  the 
Commission  with  respect  to  matters  consid¬ 
ered  at  this  meeting.  Pre^Ktsed  ACRS  reports 
regarding  generic  Items  such  as  emergency 
core  cooling  systems,  management  of  radio¬ 
active  wastes,  and  the  design  basis  accident 
for  fast  reactors  will  also  be  discussed.  Pro- 
pectlve  candidates  for  appointment  as  ACRS 
consultants  will  be  considered. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that  it 
i.«»  necessary  to  close  portions  of  the  meet¬ 
ing  as  noted  above  to  protect  proprietary 
data  (5  U.S.C.  552(b)  (4) ),  to  protect  the 
free  exchange  of  opinion  during  the  Com¬ 
mittee’s  deliberative  process  (5  U.S.C. 
552  (bi  (5) ) ,  and  to  preclude  unwarranted 


Invasion  of  privacy  (5  U.S.C..552(b)  (6) ) . 
These  closed  sessions  will  consist  primari¬ 
ly  of  dellverative  discussion  among  the 
Committee  members  lecullng  to  the  for¬ 
mulation  of  advice  and  recommendations 
to  the  Nuclear  Regulatory  Commission. 
Separation  of  factual  information  from 
the  individual  advice,  opinion  or  recom¬ 
mendations  of  ACRS  members  and  con¬ 
sultants  during  this  discussion  is  not  con¬ 
sidered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  ’The  Chairman  of  the  Com¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that  in  his  Judg¬ 
ment  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Cemunents 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may- 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  February  25,  1976,  to  the  Ex¬ 
ecutive  Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Background  in¬ 
formation  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  inspe«tio]i  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.  Washington.  DC 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Washington  PuBi.ie  Power  Supply  System 
NuaLRAR  Project  No  3  &  5 

H.  W.  Able  Memorial  Library,  125  Main  Street 
South,  Monteeano,  WA  98563. 

BaowNs  Ferry 

Athens  Public  Library,  South  and  Forrest 
Streets,  Athens,  AL  12333, 

Vermont  Yankee  Nuclear  Power  Station 

Brooks  Memorial  Library,  224  Main  Street, 
Brattleboro,  VT  05301. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee’s  purview  at  an  appro¬ 
priate  time  chosen  by  the  Chairmah  of 
the  Committee. 

(c)  F\irther  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefpr,  can  be  obtained  by  a 
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prepaid  telephone  call  on  March  3, 1976, 
to  tte  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5:00  p.m., 
Eastern  Time.  It  should  be  noted  that 
tiie  schedule  noted  above  is  tentative, 
based  on  the  anticipated  availability  of 
related  information,  etc.  It  may  be 
necessary  to  reschedule  items  to  accom¬ 
modate  required  changes.  The  ACRS  Ex¬ 
ecutive  Director  will  be  prepared  to  de¬ 
scribe  these  changes  on  March  3, 1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

d)  Persons  with  agreements  or  orders 
permitting  access  to  pn^ietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed.  The  Executive 
Director  of  the  ACRS  should  be  informed 
of  such  an  agreement  at  least  3  dasrs  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
this  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  information  provided  should  in¬ 
clude  information  regarding  the  date  of 
the  agreement,  the  scope  of  material  In¬ 
cluded  in  the  argeement,  the  project  or 
projects  Involved,  and  the  names  and 
tltli^  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the  Ex¬ 
ecutive  Director  at  the  beginning  of  the 
meeting. 

(f)  A  copy  of  the  transcript  of  the 
open  portions  (ff  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.  Washington, 
DC.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  for  Inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC,  on  or  after  June  4, 
1976.  Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  charges. 

John  C.  Hoyle, 

Advisory  Committee 

Management  Officer. 

February  12,  1976. 

[FR  Doc.76-4818  Filed  2-17-76;  10 : 18  am] 

Note:  This  document  is  reprinted  without 
change  from  the  issue  of  Wednesday  Febru¬ 
ary  18, 1976. 


NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  GROUP  ON  THE  SCIENCE  COURT 
OF  THE  ADVISORY  GROUP  ON  CONTRI¬ 
BUTIONS  OF  TECHNOLOGY  TO  ECO¬ 
NOMIC  STRENGTH 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  PXu  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  hoc  Group  on  the  Science  Court 
of  the  AdTlsory  Group  on  Contributions 
of  Technology  to  Economic  Strength. 

Date ;  March  5, 1976. 

Time:  10  a.m.  to  6  pjn. 

Place:  Bm.  643,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington.  D.C. 

Type  of  Meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant,  Science  and  Technology 
PoUcy  Office,  Bm.  1226.  National  Science 
Foundation,  Washington,  D.C.  20660,  tele¬ 
phone  (202)  632-4061.  Anyone  planning  to 
attend  should  notify  Mr.  Montgomery  by 
March  2. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analysis  Office,  Rm.  248, 
National  Science  Foundation,  Washington, 
D.C.  20560. 

Purpose  of  meeting:  Additional  develc^ment 
and  refinement  of  possible  experimental  tests 
of  a  proposed  meachanlsm  for  clarifying 
technicfd  Issues  where  there  is  controversy 
In  the  scientific  community.  Several  members 
of  the  Advisory  Group  on  Contributions  of 
Technology  to  Economic  Strength  wUl  meet 
with  selected  outside  consultants  and  advi¬ 
sors  to  explore  various  aspects  of  the  pro¬ 
posed  ’’Science  Court”  mechanism  and  to 
devel<9  a  set  of  criteria  for  selection  and 
conduct  of  an  experiment  to  test  this  pro¬ 
posal.  It  is  Intended  that  the  results  of  this 
review  provide  an  input  to  the  advisory 
group’s  discussion  at  a  subsequent  meeting. 

Agenda: 

18:00  Introductory  remarks  and  progress 
report — ^Dr.  Arthur  Kantrowlts. 
10:30 — A  review  of  papers  prepared  by  in¬ 
vitees. 

12:00 — ^Recess. 

1 :00 — Discussion  of  issues  by  Invited  par¬ 
ticipants. 

3:00 — ^Review  of  report  to  Advisory  Group 
on  Contributions  to  Economic 
Strength. 

6:00 — Adjourn. 

February  13, 1976. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

|FK  Doc.76-4751  Filed  2-16-76:8:45  am] 


ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advl- 
Bory  Committee  Act,  P.L.  92-463,  the  Na¬ 
tional  Science  Foundation  announces  the 
following  meeting: 


Name:  Advisory  Panel  for  Molecular  Biology. 

Date:  March  8  and  9. 1976. 

Time:  9  ajn.  each  day. 

Place:  Rm.  338,  National  Science  Foundation, 
1800  G  St.,  NW..  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  perscm:  Dr.  Walter  Bonner,  Program 
Director  tor  Biochemistry,  Rm.  829,  Na¬ 
tional  Science  Foundatton,  Washington, 
D.C.  20650,  telephone  202/632-4260. 

Purpose  of  advisory  panel:  Tb  provide  advice 
and  recommendations  concerning  suppwt 
fOT  research  in  Molecular  Biology: 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  oS  the  selec¬ 
tion  process  for  awards. 

Reason  fcur  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  InfOTmaticm  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  the  exemptimis  of  5  DJ3.C.  652(b), 
(4),  (6). and  (6). 

Authority  to  cloee  meeting:  The  determina¬ 
tion  made  on  February  21,  1975,  by  the 
Director  of  the  National.  Science  Founda¬ 
tion  pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-468. 

Gau.  a.  McHenry, 

Acting  Committee 
Management  Officer. 
February  13,  1976. 

[FR  boc.76-4762  FUed  2-18-76;8:46  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

.  [N-AR  76-8) 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSE 

Availability  and  Receipt 

Railroad  Accident  Report.  ’The  Na¬ 
tional  TransiXMrtation  Safety  Board  an¬ 
nounces  the  release  February  9  of  report 
No.  NTSB-RARr-75-9,  which  resulted 
from  its  Investigation  of  the  rear-end 
collision  of  two  Texas  and  Pacific  Rail¬ 
way  Company  freight  trains.  The  colli¬ 
sion  occurred  at  Meeker,  Louisiana, 
May  30, 1975.  Probable  cause  of  the  acci¬ 
dent,  as  determined  by  the  Board,  was 
the  failure  one  of  the  enghieers  to  obey 
a  slow-speed  signal  and  to  see  the  other 
train  ahead  tn  time  to  prevent  the  colli¬ 
sion.  The  Board  also  held  that  a  cause  of 
the  severity  of  the  three-fatality  collision 
of  the  two  fr^hts  was  tte  subnormal 
braking  capability  of  a  significant  num¬ 
ber  of  cars.  Following  investigation,  the 
Board  reiterated  to  the  Federal  Railroad 
Administration  two  earlier  recommenda¬ 
tions.  One  urged  that  railroad  operating 
rules,  whenever  assigning  train  safety 
responsibility  equally  to  the  engineer  and 
conductor,  require  that  each  be  located 
and  Informed  so  that  they  can  make 
quick,  effective  decisions  (R-73-11).  The 
other  recamm«:idatton  sought  develop¬ 
ment  of  a  oomprehensive  program  in 
s^mal  systems  and  operating  rules  re¬ 
quiring  as  a  minimum  that  (1)  all  main¬ 
line  trains  be  equln>ed  with  continuous 
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cab  signals  in  conjunction  with  auto¬ 
matic-block  signals;  and  (2)  engineers, 
in  order  to  nullify  a  train  control  device, 
be  required  to  take  a  prescribed  positive 
action  which  would  be  recorded  for  later 
reference  (RSS-71-3-45) .  Further,  the 
Board  last  month  issued  five  new  recom¬ 
mendations  for  FRA  action  on  regtila- 
tions  covering  operational  railroad 
use  of  radio,  train  brake  maintenance, 
automatic  block  signalling,  and  an  ade¬ 
quate  backup  system  for  mainline  freight 
trains  to  insure  compliance  with  si£iials. 
These  reconmiendations.  Nos.  R-76-1 
throiigh  5,  were  reported  February  5  at 
41  FR  5353. 

Aviation  Safety  Recommendations. 
On  September  30, 1975,  Wien  Air  Alaska 
Flight  99,  a  Fairchild  F-27B,  crashed 
Into  a  mountain  while  attempting  to 
land  at  the  village  of  Gambell,  St.  Law¬ 
rence  Island,  Alaska.  Investigation  of 
the  crash  prompted  the  Board  to  recom¬ 
mend  that  the  Federal  Aviation  Adniin- 
istration  (1)  insure  that  certificated  air¬ 
ports  in  Alaska  comply  with  the  provi¬ 
sions  of  14  CFR  Part  139 — specifically 
those  provisions  which  require  that  air¬ 
port  lighting  systems  and  similar  equip¬ 
ment  be  maintained  in  an  operable  con¬ 
dition  and  that  NOTAM’s  issued  re¬ 
garding  the  conditions  of  such  items,  as 
needed;  and  (2)  expedite  existing  pro¬ 
grams  and  initiate  additional  programs 
to  Install  and  improve  facilities  at  certi¬ 
ficated  airports  in  Alaska  so  that  the 
visual  conspicuity  of  runway  environ¬ 
ments  is  improved.  These  recommenda¬ 
tions,  Nos.  A-76-1  and  2,  were  issued 
Frtruary  8. 

Response  to  Safety  Recommendations. 
Federal  Highway  Administration  has 
supplied  the  Safety  Board  with  informa¬ 
tion  pertinent  to  recommendations 
H-75-37  and  38  which  were  issued  De¬ 
cember  2,  1975,  to  the  Business  and 
Transportation  Agency  for  the  State  of 
California.  (See  40  FR  57726,  Decem¬ 
ber  11, 1975) .  FHA’s  letter  of  February  4, 
although  not  a  formal  response  to  these 
recommendations,  indicates  that  re¬ 
search  regarding  appropriate  speed 
limits  for  fog  situations  is  currently 
underway  at  FHA’s  Oregon  fog  test  fa¬ 
cility.  An  interim  report,  issued  last 
May,  is  attached  to  the  letter,  and  a 
second  interim  report  is  planned  for  this 
spring.  Also,  FHA  later  this  year  will 
initiate  a  new  study,  “Effectiveness  of 
Reduced  Visibility  Guidance  Tech¬ 
niques,”  assisted  by  the  California  De¬ 
partment  of  Transportation.  The  letter 
indicates  that  the  fog  warning  system, 
described  in  FHA’s  1972  paper,  “Ad¬ 
verse  Weather  and  Visibility  Hazard 
Warning  Systems,”  has  limited  utility 
for  specific,  localized  high-density  fog 
locations  such-as  stream  crossings.  “This 
tsTJe  of  system  would  have  questionable 
value  for  valley  type  fogs,”  according  to 
FHA. 

Availability  of  197i-75  Accident  Re¬ 
ports  and  Special  Studies.  The  Safety 
Board  has  available  a  limited  number  of 
copies  of  the  following  publications,  ac¬ 
cording  to  Press  Release  SB  76-8  re¬ 
leased  February  11 : 


Civil  Avution 

Air  East.  Beech  99A,  Jcdmstown,  Pennsyl¬ 
vania,  1/6/74. 

TWA  707.  Los  Angeles,  California,  1/16/74. 
Sierra  Pacific  Airlines,  340/440,  Bishc^,  Cal¬ 
ifornia.  3/13/74. 

Air  Frace  707  over  O’Neill,  Nebraska,  4/13/74, 
Satiim  Airvrays  Ir-382,  Springfield,  Illinois, 
6/23/74. 

IBM  Orununan,  Kline,  South  Carolina, 
6/24/74. 

National  Airlines  DC-10  near  Tampa,  Florida, 
7/8/74. 

TWO  707  in  the  Ionian  Sea,  9/8/74. 

EAL  DC-9  at  Charlotte,  North  Oarollnh, 
9/11/74. 

New  Jersey  ANG  and  Piper  near  Saxls,  Vir¬ 
ginia.  10/11/74. 

Rockwell  Turbo  Commander  &  USAF  F-111 
near  Kingston,  Utah,  11/12/74. 

Northwest  Airlines  727  near  Thiells,  New 
York,  12/1/74. 

TWA  727  at  BerryvUle,  Virginia,  12/1/74. 
Golden  West  Airlines  and  Cessna  150  at 
Whittier,  CallforiUa.  1/9/75. 

USAF  Convair  and  Cessna  150  at  Newport 
News,  Virginia,  1/9/76. 

FAA  DC-3  at  DuBois,  Pennsylvania.  3/27/76. 
Western  Air  Lines  737,  Casper,  Wyoming, 
3/31/75. 

Special  Studies 
Weight  and  Balance. 

Fatal,  Weather-Involved  General  Aviation 
Accidents. 

Safety  Aspects  of  Emergency  Evacuations 
from  Air  Carrier  Aircraft. 

Turbine  Engine  Rotor  Disk  Failures. 

Highway  AccmENT  Reports 

Schoolbus-type  bus  at  Blythe,  California, 
1/15/74. 

Multipurpose  vehicle  produce  truck  near 
El  Centro,  California,  3/8/74. 

Multiple  Vehicle  collisions  near  Corona, 
California.  2/28/75. 

Southern  Railway  Work  Train  &  Schoolbus 
at  Aragon,  Georgia,  10/23/74. 

Railroad  AccmENT  Reports 

Delaware  and  Hudson  Railway  at  Oueonta, 
New  York,  2/12/74. 

Penn  Central  at  Cleveland,  Ohio,  6/8/74. 
Amtrak,  Melvem,  Kansas,  7/5/74. 

Norfolk  and  Western  Railway,  Decatur, 
Illinois.  7/19/74. 

St.  Louis-San  Francisco  Railway,  Mustang, 
Oklahoma,  9/1/74. 

Southern  Pacific  Transportation  Company’s 
Englewood  Yard,  Houston,  Texas,  9/21/74. 
Long  Island  Rail  Road  at  Huntington  Sta¬ 
tion,  New  York,  12/1/74. 

Penn  Central  commuter  at  Botanical  Carden 
Station,  New  York,  1/2/75. 

Pipeline  AccmENT  Reports 

Mlchigan-Wisconsln  Pipe  Line  at  Monroe, 
Louisiana,  3/2/74. 

’Transcontinental  Gas  Pipe  Line  near  Beale- 
ton,  Virginia.  6/9/74. 

’The  freight  train  collision  report  and  the 
aviation  safety  recommendation  letter  are 
avaUable  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  As  long 
as  they  last,  single  copies  of  the  above-listed 
1974-75  accident  reports  and  special  studies 
may  be  obtained  free  on  request.  Ck>ples  of 
the  FHA  response  letter  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10^  per  page  for 
reproduction.  All  requests  must  be  in  writing, 
identified  by  report  or  recommendation  num¬ 
ber  and  date  of  publication  of  this  Federal 
Register  notice.  Address  inquiries  to:  Publi¬ 
cations  Unit,  National  ’Transportation  Safety 
Board,  Washington,  D.C.  20594. 


Multiple  copies  of  accident  reports  may  be 
purchased  from  the  National  Technical  In¬ 
formation  Service,  UB.  Department  of  Com¬ 
merce,  Springfield,  Virginia  22151. 

(Secs.  304(a)(2).  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169,  2172  (49  U.S.C.  1903,  1906) )  '  - 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

February  13,  1976. 

[FR  Doc.76-4774  Filed  2-18-76;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1208] 

MAINE 

Declaration  of  Disaster  Area 

Washington  C)ounty  and  adjacent 
counties  within  the  State  of  Maine,  cchci- 
stitute  a  disaster  area  because  of  dam¬ 
age  resulting  firun  heavy  rains,  wind¬ 
storms  and  flooding  on  February  2,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
April  12,  1976,  and  for  economic  Injury 
imtil  the  close  of  business  on  Novem¬ 
ber  12, 1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  40  Western  Avenue,  Augusta,  Maine 
04330 

or  other  locally  announced  locations. 
Dated;  February  11, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.76-4734  Filed  2-18-76:845  am] 


(License  No.  08/08-0038] 

MERCHANTS  HNANCE  CO..  INC. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec¬ 
tion  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1975))  by  Merchants  Fi¬ 
nance  Company,  Inc.,  1700  South  1800 
West,  Salt  Lake  City.  Utah  84104  for  a 
license  to  operate  as  a  small  business  in¬ 
vestment  company  (SBIC)  imder  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (the  Act) ,  as  amended 
(15  U.S.C.  661  et  seg.). 

The  proposed  ofiBcers,  directors  and 
shareholders  are: 

Donald  P.  Uoyd.  2046  East  1300  South.  Salt 
Lake  City,  Utah  84108;  chairman  of  the 
board,  general  manager  and  director. 
Arthus  Evdasin,  4850  South  3  Fountains 
Drive  #150,  Murray,  Utah  84107;  president 
and  direotor. 

David  Gill  Warner,  2265  Country  Club  Drive, 
Salt  Lake  City,  Utah  84109;  vice  president 
and  director. 

George  LaMont  Richards,  2315  East  13th 
South,  Salt  Lake  City,  Utah.  84108,  secre¬ 
tary-treasurer  and  director. 

Robert  L.  Wangsgard,  3055  Circle  Way,  Ogden, 
Utah.  84403,  director. 

Edward  L.  Burton,  m,  1510  Indian  Hills 
Drive,  Salt  Lake  City,  Utah.  84108,  director. 
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Raymond  F.  Sudbury,  900  Donner  Way,  Apt. 

404,  Salt  Lake  City,  Utah.  84108,  director. 
Merchants,  Inc.,  1700  South  1800  West,  Salt 

Lake  City,  Utah.  84104,  100  percent 

shareholder. 

Merchants,  Inc.,  is  a  publicly  owned 
corporation  which  has  234  shareholders 
and  is  in  the  business  of  equipment  and 
merchandise  sales,  equipment  leasing, 
and  inventory  financing  to  retail  grocers. 
Approximately  95  percent  of  the  gross 
sales  volume  of  Merchants,  Inc.,  is  con¬ 
ducted  with  member/ shareholders  of  As¬ 
sociated  Food  Stores,  Inc.  (APS) .  APS  is 
a  Utah  corporation  whose  member/ 
shareholders  are  retail  food  grocers  and 
is  operated  on  a  cooperative  basis  for  the 
mutual  benefit  of  its  member/ share¬ 
holders.  APS  owns  approximately  12.4 
percent  of  Merchants,  Inc. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  and  will 
be  a  source  of  equity  capital  and  long¬ 
term  loan  funds  for  qualified  small  busi¬ 
ness  concerns. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character  of 
the  proposed  owner  and  management, 
and  the  probability  of  successful  opera¬ 
tions  of  the  new  company  under  their 
management,  including  adequate  profit¬ 
ability  and  financial  soundness,  in  ac¬ 
cordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  sub¬ 
mit  written  comments  on  the  proposed 
SBIC  to  the  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Small  Business 
Administration,  1441  “L”  Street,  NW,, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Salt  Lake  City,  Utah. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011  Small  Business  Investment 
Companies) 

Date:  February  12, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-4736  Filed  2-18-76:8:45  ami 


PHILADELPHIA  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Philadelphia  District  Advisory 
Council  will  hold  a  public  meeting  at  9 : 00 
a.m.,  Thursday,  March  18,  1976,  at  the 
Hotel  Hershey,  Hershey,  Pennsylvania, 
to  discuss  such  business  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration  and  others 
attending. 

For  further  information,  write  or  call 
William  B.  Patterson,  District  Director, 


Suite  400 -East  Lobby,  One  Bala  Cynwyd 
Plaza,  231  St.  Asaph’s  Road,  Bala  Cyn¬ 
wyd,  Pennsylvania,  19004, (215)  596-5801. 

Dated:  February  11,  1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
[FR  Doc.76-4733  Filed  2-18-76:8:46  am] 


[License  No.  05/07-0012] 

WISCONSIN  CAPITAL  CORP. 

Notice  of  Application  for  Transfer  of 
Ownership  and  Control 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
Section  107.701  of  the  Regulations  gov¬ 
erning  Small  Business  Investment  Com¬ 
panies  (13  C.F.R.  Section  107.701  (1975) ) 
for  transfer  of  ownership  and  control  of 
the  Wisconsin  Capital  Corporation 
(WCC) ,  840  North  Third  Street,  Mfiwau- 
kee,  Wisconsin  53203,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seg) . 

WCC  was  licensed  on  January  5,  1960, 
and  its  private  paid-in  capital  and  paid- 
in  surplus  totalled  $525,000  at  October  31, 
1975.  The  proposed  transfer  of  control  is 
subject  to  the  prior  written  approval  of 
SBA. 

Pui’suant  to  an  agreement  dated  De¬ 
cember  1,  1975,  between  Dr.  Ronald  Her- 
get,  Messrs.  Eugene  H.  Shorts,  Charles 
Lomas  and  Malcolm  J.  Omer  (Pur¬ 
chasers)  and  Mr.  Herbert  O.  Schoenherr 
(Shareholder) ,  Purchasers  have  offered 
to  purchase  50  percent  of  the  outstanding 
stock  of  WCC  owned  by  Shareholder  for 
$125,000  cash.  In  addition,  the  Pur¬ 
chasers  have  offered  to  purchase  50  per¬ 
cent  of  three  loans  in  the  Licensee’s  port¬ 
folio  at  book  value  of  $103,802.24.  Share¬ 
holder  shall  have  the  right  and  option  to 
purchase  the  above  loans  from  the  Pur¬ 
chasers  for  $25,000.  This  option  expires 
March  1,  1976.  Assuming  consummation 
of  the  proposed  transfer  of  ownership 
and  control,  the  management  and  the 
owners  of  WCC  will  be : 

Percent  of 
stock 
ownership 


Malcolm  J.  Omer,  18065  Colllne  Vue 
Blvd.;  Brookfield,  Wls.  53005;  presi¬ 
dent,  treasurer,  and  director _  2.  6 

Earl  A.  Charlton,  840  North  Third 
Street,  Milwaukee,  Wls.  53203;  sec¬ 
retary  and  director _  40.  0 

Eugene  H.  Shorts,  125  Fisher  Lake 
Road,  Florence,  Wls.  54121;  direc¬ 
tor  _  22.  6 

Dr.  Ronald  E.  Herget,  2610  Wauwatosa 
Avenue,  Milwaukee,  Wls.  53213,  di¬ 
rector  _  20. 0 

Charles  H.  Lomas,  N76  W13911  Lomas 
Lane,  Menomonee  Falls,  Wls.  53051; 

director  _  6  0 

William  D.  Charlton,  19816  West  Vol- 
erlo  Street,  Los  Angeles,  Calif.  91406; 
shareholder  _ .  10. 0 


Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  new  shareholders  and 
management,  and  the  probability  of  suc¬ 
cessful  operations  of  the  company  under 
such  management  (including  profitabil¬ 
ity  and  financial  soundness)  in  accord¬ 
ance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  15  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  on  the  pro¬ 
posed  transfer  of  ownership  and  con¬ 
trol  to  the  Deputy  Associate  Administra  - 
tor  for  Investment,  Small  Business  Ad¬ 
ministration,  1441  ‘Ta”  Street.  NW . 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation 
in  Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  Small  Business  Investment 
Companies) 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

Date:  February  12, 1976. 

[PR  Doc.76-4735  Piled  2-18  76:8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  September  10,  1975,  the  Small 
Business  Administration  published  in 
the  Federal  Register  (40  FR  42132)  a 
proposal  of  Notice  of  Systems  of  Rec¬ 
ords.  No  comments  were  received.  That 
System  of  Records  is  adopted  with  the 
following  change  to  clarify  when  re¬ 
sponses  to  requests  from  members  of 
Congress  are  to  be  regarded  as  routine 
uses. 

Delete  from  the  paragraph  entitled; 
ROUTINE  USES  OF  RECORDS  MAIN¬ 
TAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OP  SUCH  USES,  for  each 
system  of  records  where  now  apiiearing 
(including  SBA  005,  025,  065,  085.  105. 
195,  230,  235,  250, 305, 375)  the  reference 
to  responses  to  members  of  Congre.s.s  and 
add  to  such  paragraph  for  every  SB.4 
system  of  records  published  in  the  SBA 
Notice  of  Systems  of  Records  (SBA  001 — 
SBA  420  inclusive)  the  following:  “Di.s- 
closure  may  be  made  to  a  congressional 
ofBce  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  con¬ 
gressional  office  made  at  the  request  of 
that  individual." 

Effective  September  27, 1975. 

Louis  F.  Laun, 
Acting  Administrator. 

IPR  Doc.76-4822  Filed  2-18-76:8  45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

INoUce  No.  978] 

Office  of  Hearings 
ASSIGNMENT  OF  HEARINGS 

February  13,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  88283  Sub-4.  Bruce  &  Son  Van  &  Storage 
Co.,  a  Corporation,  now  being  assigned 
April  12.  1976  (1  week),  at  Dallas,  Texas, 
In  a  hearing  room  to  be  later  designated. 
AB-52  Sub-2,  Atchison,  Topeka  and  Santa 
Pe  Railway  Company  Abandonment  from 
West  of  Ardmore  to  Rlngling,  also  Between 
Cobalt  Junction  and  HeaJdton,  In  Carter 
and  Jefferson  Counties,  Oklahoma,  now 
being  assigned  April  7,  1976  (3  days),  at 
Ardmore,  Oklahoma,  In  a  hearing  room  to 
be  later  designated. 

AB-1  Sub-45,  Chicago  and  North  Western 
Transportation  Company  Abandonment  be¬ 
tween  Minerva  Junction  and  Boland,  In 
Story  and  Marshall  Counties,  Iowa,  now 
being  continued  April  5,  1976  (2  days),  at 
Marshalltown,  Iowa,  In  a  hearing  room  to 
be  later  designated. 

MC-P  12240,  OJJ.r.  Freight  Systems,  now 
being  assigned  April  12,  1976  at  Seattle, 
Washington.  In  a  hearing  room  to  be  later 
designated. 

MC  89716  (Sub-No.  50) ,  Dick  Jones  Trucking, 
now  being  a.ssigned  April  7,  1976  (3  days), 
at  Billings,  Montana,  In  a  hearing  room  to 
be  later  designated. 

MC  61592  (Sub-No.  349) ,  Jenkins  Truck  Line, 
Inc.,  now  being  assigned  April  5,  1976  (2 
days) ,  In  a  hearing  room  to  be  latpr  desig¬ 
nated. 

MC-F-12456,  Skyline  Transport,  Inc. — Lease 
(Portion) — O’Boyle  Tank  Lines,  Inc.,  now 
assigned  March  2,  1976,  Is  postponed  to 
April  5,  1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC-C-8650,  Overnlte  Transportation  Com¬ 
pany  V.  Eagle  Expre.ss  Company,  Inc.,  now 
assigned  March  3,  1973,  will  be  held  In  the 
Conference  Room,  4th  Floor,  State  Office 
Building,  Frankfort,  Ky. 

MC-F-12552,  D  &  L  Transport,  Inc. — Pur¬ 
chase  (Portion) — Suburban  Express.  Inc. 
and  MC  116273  (Sub-No.  197),  D  &  L 
Transport,  Inc.  now  assigned  March  10, 
1976,  Chicago,  HI.,  will  be  held  In  Room 
1086-A,  Everett  McKinley  Dlrksen  Building, 
219  S.  Dearborn  St. 

MC  110420  (Sub-No.  739),  Quality  Carriers, 
Inc.,  now  assigned  March  8,  1976,  Chicago, 
Ill.,  will  be  held  In  Room  1086-A,  Everett 
McKinley  Dlrksen  Building,  219  S.  Dear¬ 
born  St. 

MC  129749  (Sub-No.  3),  Foundry  Service 
Corporation,  now  being  assigned  April  7, 
1976  (3  days) ,  at  New  York,  N.Y.,  In  a 
hearing  room  to  be  later  designated. 

MC  51146  (Sub-No.  439),  Schneider  Trans- 
pcvt,  Inc,  now  being  assigned  April  5, 
1976  (2  days).  New  York,  N.Y.,  In  a  hear¬ 
ing  room  to  be  later  designated. 


MC  15735  (Sub-No.  25).  Allied  Van  Lines, 
Inc.,  now  assigned  March  30.  1976,  Los 
Angeles,  Calif.,  will  be  held  in  Room  3123, 
Federal  Building,  300  North  Los  Angeles 
Street. 

MC  141162,  Markay  Trucking  Company,  Inc., 
now  being  assigned  April  5,  1976  (1  week), 
at  New  York,  N.Y.  in  a  hearing  room  to 
be  later  designated. 

W-1294,  Shoreline  Boating  Service,  Inc.,  now 
assigned  March  10,  1976,  at  New  Haven, 
Conn.,  is  canceled  and  reassigned  to  March 
«,  1976,  at  Hartford,  Conn.,  Room  134,  Fed¬ 
eral  Office  Building,  450  Main  Street. 
MC-FC-75074,  American  Tank  Transport, 
Inc.,  Transferee  and  Yale  Transport  Corp., 
Transferor,  now  assigned  February  23, 
1976,  at  Washington,  D.C.,  is  postponed  to 
April  12,  1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  141200,  Clancy  Bros.  Transportation  Co., 
Inc.,  now  being  assigned  April  7,  1976  (3 
days).  In  Buffalo,  New  York,  In  a  hearing 
room  to  be  later  designated. 

MC  140833,  Glengarry  Transport  Limited, 
now  being  assigned  April  12,  1976  (1  week) 
at  Buffalo,  New  York,  In  a  hearing  room 
to  be  later  designated. 

Ex  Parte  No.  317,  In  the  Matter  of  Thomas  A. 
Weir,  now  being  assigned  April  6,  1976  (1 
day),  in  Buffalo,  New  Ywk,  In  a  hearing 
room  to  be  later  designated. 

MC  5623  Sub-26,  Arrow  Trucking  Co.,  now 
being  assigned  March ,11,  1976  (2  days),  in 
Room  5Ai5-17,  New  Federal  Building,  1100 
Commerce  Street,  Dallas,  Texas. 

MC  130321,  Fred  Bunge  Tours,  now  assigned 
March  31,  1976,  San  Diego,  Calif.,  will  be 
held  in  Room  B-109  (Auditorium),  Cali¬ 
fornia  State  Office  Building,  1350  Front 
Street. 

MC  106644  (Sub-No.  215),  Superior  Trucking 
Company,  Inc.,  now  assigned  April  5,  1976, 
will  be  held  In  Room  13025,  Federal  Build¬ 
ing,  450  Golden  Gate  Ave. 

MC  111545  (Sub-No.  215),  Home  Tran-sporta- 
tlon  Company,  Inc.,  now  assigned  April  5, 
1976,  San  Francisco,  Calif.,  will  be  held  In 
Room  13025,  Federal  Building,  450  Golden 
Gate  Ave. 

MC  105566  (Sub-No.  115),  Sam  Tanksley 
Trucking.  Inc.,  now  assigned  April  6,  1976, 
San  Francisco,  Cailf.,  will  be  held  in  Room 
13025.  Federal  Building,  450  Golden  Gate 
Ave. 

MC  117823  (Sub-No.  49).  Dunkley  Refrig¬ 
erated  Transport,  Inc.,  now  assigned  April 
8.  1976,  Siui  Francisco,  Calif.,  will  be  held 
In  Room  13025,  Federal  Building,  450 
Golden  Gate  Avenue. 

MC  127539  (Sub-No.  46),  Parker  Refrig¬ 
erated  Service,  Inc.,  now  assigned  April  8, 
1976.  San  Francisco,  Calif.,  will  be  held  In 
Room  13025,  Federal  Building,  450  Golden 
Gate  Ave. 

MC  138274  (Sub-No.  19),  Shippers  Best  Ex¬ 
press,  Inc.,  now  €isslgned  April  8,  1976,  San 
Francisco,  Calif.,  will  be  held  In  Room 
13025,  Federal  Building,  450  Golden  Gate 
Avenue. 

MC  61592  (Sub-No.  359) ,  Jenkins  Truck  Line, 
Inc.,  now  assigned  April  12, 1976,  San  Fran¬ 
cisco,  Calif.,  will  be  held  in  Room  13025, 
Federal  Building,  450  Golden  Gate  Ave. 

MC  109397  (Sub-No.  316),  Trl-State  Motor 
Transit  Co^,  now  assigned  April  12,  1978, 
San  FranciMo,  Calif.,  will  be  he]^  In  Room 
13025,  Federal  Building,  450  Golden  Gate 
Ave. 

MC  123407  (Sub -No.  257),  Sawyer  Transport, 
Inc.,  now  assigned  April  12,  1976,  San  Fran¬ 
cisco,  Calif.,  will  be  held  In  Boom  13025, 
Federal  Building,  450  Golden  Gate  Ave. 
MC  124692  (Sub-No.  160) ,  Sammons  Truck¬ 
ing,  now  assigned  April  12,  1976,  San  Fran¬ 
cisco,  Calif.,  will  be  held  In  Room  13025, 
Federal  Building,  450  Golden  Gate  Ave. 


No.  AB  6  (Sub-No.  16) ,  Burlington  Northern 
Inc.,  Abandonment  Between  Joliette  and 
Pembina,  In  Pembina  County,  North 
Dakota  Is  now  being  assigned  April  22, 1976 
(2  days),  at  9:30'a.m.  local  time,  Pembina, 
N.  Dak.,  In  a  hearing  room  to  be  later 
designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 

{PR  Doc.78  4758  FUed  2-18  76:8:45  am] 


[Notice  No.  3] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  13,  1976. 

The  following  letter-notices  of  propos¬ 
als  (except  as  otherwise  specifically 
noted,  each  applicant  states  toat  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Passengers, 
1969  (49  C.P.R.  1042.2(c)  (9)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  C.F.R. 
1042.2(c)(9). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.2(c)(9)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
sanie  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter -notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  704), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  Janu¬ 
ary  29,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  From  New  Orleans,  La.,  over 
Interstate  Highway  10  to  junction  Mis¬ 
sissippi  Highway  57,  thence  over  Missis¬ 
sippi  Highway  57  to  junction  U.S.  High¬ 
way  90,  with  the  following  access  routes: 
(a)  From  junction  Interstate  Highway  10 
and  Mississippi  Highway  607  over  Missis¬ 
sippi  Highway  607  to  junction  U.S.  High¬ 
way  90,  (b)  From  junction  Interstate 
Highway  10  and  U.S.  Highway  49  over 
U.S.  Highway  49  to  Gulfport,  Miss.,  and 
(c)  From  junction  Interstate  Highway  10 
and  Interstate  Highway  110  over  Inter¬ 
state  Highway  110  to  Biloxi,  Miss.,  and 
return  over  the  same  routes  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  author¬ 
ized  to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route  as 
follows:  From  New  Orleans,  La.,  over 
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U.S.  Highway  90  to  junction  Mississippi 
Highway  57  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-4759  Filed  2-18-76;8;45  am] 


[Notice  No.  7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  13,  1976. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  C.P.R.  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  here¬ 
by  given  as  provided  in  such  rules  (49 
C.P.R.  1042,4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  11220  (Deviation  No.  28), 
CIORDONS  TRANSPORTS,  INC.,  185 
W.  McLemore  Ave.,  Memphis,  Tenn. 
38101,  filed  February  9,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Louis,  Mo., 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  67,  thence  over  U.S.  High¬ 
way  67  to  Little  Rock,  Ark.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows;  From 
St.  Louis,  Mo.,  over  U.S.  Highway  61  to 
Memphis,  Tenn.,  thence  over  U.S.  High¬ 
way  70  to  Little  Rock,  Ark.,  and  return 
over  the  same  route. 

No.  MC  13235  (Deviation  No.  6), 
CENTRALIA  CARTAGE  CO.,  650  West 
Noleman  St.,  Centralia,  Ill.  62801,  filed 
February  5,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Evansville,  Ind., 
over  U.S.  Highway  41  to  junction  U.S. 


Highway  6  (Interstate  Highway  94  and 
Interstate  Highway  80)  thence  over  UB. 
Highway  6  (Interstate  Highway  94  and 
Interstate  Highway  80)  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  45,  and  (2) 
From  Evansville,  Ind„  over  U.S.  High¬ 
way  41  to  jimction  Indiana  Highway  63, 
thence  over  Indiana  Highway  63  to  junc¬ 
tion  U.S.  Highway  41  thence  over  U.S. 
Highway  41  to  jimction  U.S.  Highway  6 
(Interstate  Highway  94  and  Interstate 
Highway  80)  thence  over  U.S.  Highway 
6  (Interstate  Highway  94  and  Interstate 
Highway  80)  to  junction  U.S.  Highway 
6,  thence  over  U.S.  Highway  6  to  junc¬ 
tion  U.S.  Highway  45  and  return  over 
the  same  routes  for  operating  conveni¬ 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows;  Fi-om 
Evansville,  Ind.,  over  U.S.  Highway  460 
to  junction  Illinois  Highway  1,  thence 
over  Illinois  Highway  1  to  junction  Il¬ 
linois  Highway  130,  thence  over  Illinois 
Highway  130  to  junction  Illinois  High- 
w'ay  15,  thence  over  Illinois  Highway  15 
to  junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  junction  U.S.  High¬ 
way  50,  thence  over  U.S.  Highway  50  to 
junction  Illinois  Highway  37,  thence 
over  Illinois  Highway  37  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Chicago,  HI.,  and  return  over  the 
same  route. 

No.  MC  42487  (Deviation  No.  107), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  P.O. 
Box  5138,  Chicago,  Ill.  60680,  filed  Febru¬ 
ary  3,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  deviation  routes  as  fol¬ 
lows:  (1)  From  Kansas  City,  Mo.,  over 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  75,  thence  over  U.S.  Highway  75  to 
junction  Nebraska  Highway  2  near  Neb¬ 
raska  City,  Nebr.,  thence  over  Nebraska 
Highway  2  to  junction  Interstate  High¬ 
way  80,  near  Lincoln,  Nebr.,  thence  over 
Interstate  Highway  80  to  junction  U.S. 
Highway  26  near  Ogallala,  Nebr.,  thence 
over  U.S.  Highway  26  to  junction  Inter¬ 
state  Highway  25,  thence  over  Interstate 
Highway  25  to  Casper,  Wyo.,  apd  (2) 
From  Kansas  City,  Mo.,  over’ the  same 
routes  described  in  (1)  above  to  Lincoln, 
Nebr.,  thence  over  Interstate  Highway  80 
to  Cheyenne,  Wyo.,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
City,  Mo.,  over  the  Kansas  Turnpike  to 
Wichita,  Kansas,  thence  over  U.S.  High¬ 
way  54  to  Bucklin,  Kans.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  154,  thence  over  U.S.  Highway 
154  to  Dodge  City,  Kans.,  thence  over 
U.S.  Highway  50  to  Garden  City,  Kans., 
thence  over  U.S.  Highway  83  to  junction 
U.S.  Highway  24  near  Halford,  Kans., 
thence  over  U.S.  Highway  24  to  Llmon, 
Colo.,  thence  over  U.S.  Highway  40  to 
Denver,  Colo.,  thence  over  U.S.  Highway 


85  to  Cheyenne,  Wyo.,  thence  over  U.S. 
Highway  87  to  Casper,  Wyo.,  and  return 
over  the  same  route. 

No.  MC  111231  (Deviation  No.  46), 
JONES  TRUNK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
February  5,  1976.  Carrier’s  representa¬ 
tive;  Kim  D.  Mann,  702  World  Center 
Bldg.,  918  Sixteenth  St.,  NW„  Washing¬ 
ton,  D.C.  20006.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Kansas  City,  Mo.,  over 
Interstate  Highway  70  to  St.  Louis,  Mo., 
and  return  over  the  same  route  for 
operating  convenience  only.  'The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route  as 
follows;  From  Kansas  City,  Mo.,  over 
U.S.  Highw'ay  71  to  Carthage,  Mo.,  thence 
over  U.S.  Highway  66  to  St.  Louis,  Md., 
and  return  over  the  same  route. 

No.  MC  112713  (Deviation  No.  33), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,  Kans.  66207,  filed  January  26. 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  junction  U.S.  Highway  35  and  Ohio 
Highway  7  near  Pt.  Pleasant,  W.  Va.,  over 
U.S.  Highway  35  to  junction  U.S.  High¬ 
way  60  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows;  Prom  junction  U.S. 
Highway  35  and  Ohio  Highway  7  near 
Pt.  Pleasant,  W.  Va.,  over  Ohio  High¬ 
way  7  to  CiSiesapeake,  Ohio,  thence 
across  the  Ohio  River  to  Huntington, 
W.  Va.,  thence  over  U.S.  Highway  60  to 
junction  U.S.  Highway  35,  and  return 
over  the  same  route. 

No.  MC  115093  (Deviation  No.  16), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol¬ 
lows  :  Prom  junction  U.S.  Highway  98  and 
U.S.  Highway  331,  near  Santa  Rosa,  Fla., 
over  U.S.  Highway  331  to  DePuniak 
Spring,  Fla.,  and  return  over  the  same 
route  for  operating  convenience  only.  'The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service  routes 
as  follows:  (1)  Prom  Macon,  Ga.,  over 
Georgia  Highway  94  to  junction  Georgia 
Highway  27,  thence  over  Georgia  High¬ 
way  27  to  Americus,  Ga.,  thence  over  U.S. 
Highway  19  via  Meigs,  Ga.,  to  junction 
Alternate  U.S.  Highway  19,  thence  over 
Alternate  U.S.  Highway  19  to  Thomas- 
ville,  Ga.,  thence  over  U.S.  Highway  319 
to  Tallahassee,  Fla.,  thence  over  U.S. 
Highway  90  to  Pensacola,  Fla.,  and  (2) 
From  Jacksonville,  Fla.,  over  UB.  High¬ 
way  90  to  Tallahassee,  Fla.,  thence  over 
Florida  Highway  20  to  junction  UB. 
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Highway  231,  thence  over  U.S.  Highway 
231  to  Panama  City,  Fla.,  thence  over 
U.S.  Highway  98  to  Pensacola,  Fla.,  and 
return  over  the  same  routes.  Said  opera¬ 
tions  in  (1)  and  (2)  above  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New  Jer¬ 
sey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  17), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows;  From  Walton  Beach, 
Fla.,  over  Florida  Highway  85  to  Nice- 
vllle,  Fla.,  thence  over  Florida  Highway 
285  to  jimction  U.S.  Highway  90,  and  re¬ 
turn  over  the  same  route  for  operating 
ccmvenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Macon,  Ga.,  over  Georgia  Highway 
49  to  Jimction  Georgia  Highway  27, 
thence  over  Georgia  Highway  27  to 
Americus,  Ga.,  thence  over  U.S.  Highway 
19  via  Meigs,  Ga.,  to  junction  Alternate 
U.S,  Highway  19,  thence  over  Alternate 
UJ3.  Highw'ay  19  to  Thomasville,  Ga., 
thence  over  U.S.  Highway  319  to  Talla¬ 
hassee,  Fla.,  thence  over  U.S.  Highway 
90  to  Pensacola,  Fla.,  and  (2)  From 
Jacksonville,  Fla.,  over  U.S.  Highway  90 
to  Tallahassee,  Fla.,  thence  over  Florida 
Highway  20  to  jimction  UB.  Highway 
231,  thence  over  U.S.  Highway  231  to 
Panama  City,  Fla.,  thence  over  U.S. 
Highway  98  to  Pensacola,  Fla.,  and  re¬ 
turn  over  the  same  routes.  Said  opera¬ 
tions  in  (1)  and  (2)  above  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New  Jer¬ 
sey,  Pennsylvania,  Delaware,  Maryland, 
Vhginla,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the  one 
hand,  and,  on  the  other,  points  in 
Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  18), 
MERCURY  EXPRESS,  INC.,  P.O.  Box 
23406.  Tampa,  Fla.  33622,  filed  October 
3,  1975.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Cottondale,  Fla.,  over  U.S.  Highw-ay 
231  to  Dothan,  Ala.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows;  (1)  lYom  Ma¬ 
con,  Ga.,  over  Georgia  Highway  49  to 
junction  Georgia  Highway  27,  thence 
over  Georgia  Highway  27  to  Americus, 
Ga.,  thence  over  U.S.  Highway  19  via 
Meigs,  Ga.,  to  junction  Alternate  U.S. 
mgh^y  19,  thence  over  Alternate  U.S. 
mghway  19  to  Thomasville.  Ga.,  thence 
over  U.S.  Highway  319  to  Tallahassee, 


Fla.,  thence  over  U.S.  Highway  90  to 
Pensacola,  Fla.,  (2)  From  Albany,  Ga., 
over  Georgia  Highway  62  to  junction 
Alabama  Highway  52,  and  (3)  From 
Junction  Georgia  Highway  62  and  Ala¬ 
bama  Highway  52  over  Alabama  High¬ 
way  52  to  junction  Alabama  Highway  27, 
thence  over  Alabama  Highway  27  to  the 
Alabama-Florida  State  Line,  and  return 
over  the  same  routes.  Said  operations  in 
(1),  (2),  and  (3)  above,  are  restricted  to 
the  transportation  of  traffic  moving  be¬ 
tween  points  in  Connecticut,  New  Jer¬ 
sey,  Pemisylvania,  Delaware,  Maryland, 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  19), 
•‘MERCURY  MOTOR  EXPRESS.  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer- 
tam  exceptions,  over  a  deviation  route 
as  follows:  From  Junction  U.S.  High¬ 
way  90  and  Georgia  Highway  97,  near 
Chattahoochee,  Fla.,  over  Georgia  High¬ 
way  97  to  Camilla,  Ga.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Macon, 
Ga.,  over  Georgia  Highway  49  to  junc¬ 
tion  Georgia  Highway  27,  thence  over 
Georgia  Highway  27  to  Americus,  Ga., 
thence  over  U.S.  Highway  19  via  Meigs, 
Ga.,  to  junction  Alternate  U.S.  Highway 
19,  thence  over  Alternate  U.S.  Highway 
19  to  Thomasville,  Ga.,  thence  over  U.S. 
Highway  319  to  Tallahassee,  Fla.,  thence 
over  U.S.  Highway  90  to  Pensacola,  Fla., 
and  return  over  the  same  routes.  Said 
operations  are  restricted  to  the  transpor¬ 
tation  of  traffic  moving  between  points 
in  Connecticut,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia,  the 
District  of  Columbia,  and  those  in  that 
part  of  New  York  on  and  south  of  New 
York  Highway  7,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia  and  Flor¬ 
ida. 

No.  MC  115093  (Deviation  No.  20), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows;  From  Quincy,  Fla.,  over  Flor¬ 
ida  Highway  12  to  Havana,  Fla.,  thence 
over  U.S.  Highway  27  to  junction  Georgia 
Highway  111,  thence  over  Georgia  High¬ 
way  111  to  Meigs,  Ga.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Macon, 
Ga.,  over  Georgia  Highw'ay  49  to  junc¬ 
tion  Georgia  Highway  27,  thence  over 
Georgia  Highway  27  to  Americus,  Ga., 
thence  over  U.S.  Highway  19  via  Meigs, 
Ga.,  to  junction  Alternate  U.S.  Highway 
19,  thence  over  Alternate  U.S.  Highway 
19  to  Thomasville,  Ga.,  thence  over  U.S. 


Highway  319  to  Tallahassee.  Fla.,  thenco 
over  U.S.  Highway  90  to  Pensacola.  Fla., 
and  return  over  the  same  routes.  Said 
operations  are  restricted  to  the  trans¬ 
portation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware.  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  21), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows :  From  Marianna,  Fla.,  over  Flor¬ 
ida  Highway  71  to  Malone,  Fla.,  thence 
over  Florida  Highway  2  to  the  Florida- 
Georgia  State  Line,  thence  over  Georgia 
Highway  91  to  Albany,  Ga.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows;  Prom 
Macon,  Ga.,  over  Georgia  Highway  49  to 
junction  Georgia  Highway  27,  thence 
over  Georgia  Highway  27  to  Americus, 
Ga.,  thence  over  U.S.  Highway  19  via 
Meigs,  Ga.,  to  Junction  Alternate  U.S. 
Highway  19,  thence  over  Alternate  U.S. 
Highway  19  to  Thomasville,  Ga.,  thence 
over  U.S.  Highway  319  to  Tallahassee, 
Fla.,  thence  over  U.S.  Highway  90  to 
Pensacola,  Fla.,  and  return  over  the  same 
routes.  Said  operations  are  restricted  to 
the  transportation  of  traffic  moving  be¬ 
tween  points  in  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  the  District  of  Columbia  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  and  Florida. 

No.  MC  115093  (DevlaUon  No.  22), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Greenville,  Fla.,  over  U.S. 
Highway  221  to  Quitman,  Ga.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows;  (1) 
From  Jacksonville,  Fla.,  over  U.S.  High¬ 
way  90  to  Tallahassee,  Fla.,  thence  over 
Florida  Highway  20  to  junction  U.S. 
Highway  231,  thence  over  U.S.  Highway 
231  to  Panama  City,  Fla.,  and  thence 
over  U.S.  Highway  98  to  Pensacola,  Fla., 

(2)  Prom  Thomasville,  Ga.,  over  U.S. 
Highway  19  to  junction  Alternate  U.S. 
Highway  27,  thence  over  Alternate  U.S. 
Highway  27  to  Williston,  Fla.,  thence 
over  U.S.  Highway  27  to  Miami,  Fla.,  and 

(3)  From  Midway,  Ga.,  over  U.S.  High¬ 
way  82  to  Waycross,  Ga.,  thence  over 
U.S.  Highway  84  to  Thomasville,  Ga., 
and  return  over  the  same  routes.  Said 
operations  in  (1),  (2),  and  (3)  above. 
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are  restricted  to  the  transportation  of  t 
trafiOc  moving  between  points  in  C(m-  1 
nectlcut.  New  Jersey,  Pennsylvania,  Dela-  : 
ware,  Maryland,  Virginia,  the  District  « 
of  Columbia,  and  those  in  that  part  of  1 
New  York  on  and  south  of  New  York  1 
Highway  7,  on  the  one  hand,  and,  on  the  ] 
other,  points  in  Georgia  and  Florida.  j 

No.  MC  115093  (Deviation  No.  23).  ] 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa.  Fla.  33622.  filed  | 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  Lake  City,  Fla.,  over  n.8. 
Highway  441  to  Homerville,  Ga.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Miami,  Fla.,  over  UB.  Highway  41 
to  Calhoun,  Ga..  and  (2)  From  Midway, 
Ga.,  over  U.S.  Highway  82  to  Waycross, 
Ga.,  thence  over  U.S.  Highway  84  to 
Thomasville,  Ga.,  and  return  over  the 
same  routes.  Said  operations  in  (1)  and 
(2)  above  are  restricted  to  the  trans¬ 
portation  of  traffic  moving  between 
points  in  Connecticut.  New  Jersey,  Penn¬ 
sylvania.  Delaware.  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  Y(»*k  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115003  (Deviation  No.  24), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  ^  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  de'^ation 
route  as  follows:  From  MacCHenny,  Fla., 
over  Florida  Highway  121  to  the  Florida- 
Georgla  State  Line,  thence  over  Georgia 
Highway  121  to  Folkston,  Ga.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Fayetteville,  N.C.,  over  U.S.  High¬ 
way  301  to  Bradenton,  Fla.,  and  (2) 
From  Jacksonville.  Fla.,  over  U.S.  High¬ 
way  90  to  Tallahassee,  Fla.,  thence  over 
Florida  Highway  20  to  jimction  U.S. 
Highway  231,  thence  over  U.S.  High¬ 
way  231  to  Panama  City,  Fla.,  thence 
over  U.S.  Highway  98  to  Pensacola,  Fla., 
and  return  over  the  same  routes.  Said 
operations  in  (1)  and  (2)  above,  are 
restricted  to  the  transportation  of  traffic 
moving  between  points  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delavrare, 
Marylmid,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High¬ 
way  7,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  25), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 


as  follows;  Frwn  Thomasville,  Ga.,  over 
U.S.  Highway  319  to  Tlfton,  Ga.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carri«:  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  rorvice  routes  as  follows:  (1) 
from  Miami,  Ha.,  over  U.S.  Highway  41 
to  Calhoxm,  Ga.,  and  (2)  EYom  Midway, 
Ga.,  over  U.S.  Highway  82  to  Waycross, 
Ga.,  thence  over  U.S.  Highway  84  to 
Thomasville,  Ga.,  and  return  over  the 
same  routes.  Said  operations  in  (1)  and 
(2)  above,  are  restricted  to  the  trans¬ 
portation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  Distiict  of  Columbia,  and  those  in 
that  part  of  New  Yoik  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-4760  Filed  2-18-76:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  APPUCATIONS 

r^BRUARY  13,  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minlmlzihg  safety  haz¬ 
ards,  and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2)). 
and  notice  thereof  to  all  Interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the 
date  of  publication.  (This  procedure  is 
outlined  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state¬ 
ment  in  opposition  must  also  be  served 
upon  applicant  or  its  named  representa¬ 
tive.  The  verified  statement  should  con¬ 
tain  all  the  evidence  upon  which  protes- 
tant  relies  in  the  application  proceeding 
Including  a  detail^  statement  of  Pro¬ 
testant’s  Interest  in  the  proposal.  No  re¬ 
buttal  statements  will  be  accepted. 

No.  MC  113666  (Sub-No.  97G),  filed 
January  14, 1976.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
FYeeport,  Pa.  16229.  Applicant’s  repre¬ 
sentative:  William  H.  Shawn,  1730  M. 
Street  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Refractory 
products  (except  in  bulk),  from  points 
in  Pennsylvania,  to  points  in  New  York, 
Michigan,  Illinois,  Indiana,  Ohio,  Mary¬ 
land,  New  Jersey,  and  West  Virginia,  re¬ 
stricted  in  (1)  against  the  transportation 
of  refractory  products  from  Clearfield, 
Pa.,  and  points  within  25  miles  thereof. 


and  from  C3ymer,  Mt.  Union,  and 
Womelsdorf,  Pa.,  and  brick  and  struc¬ 
tural  tile  from  Clearfield,  Pa.,  and  points 
within  25  miles  thereof,  (2)  refractory 
products  (except  in  bulk),  from  points 
in  Ohio,  to  points  in  Indiana,  Illinois, 
Ohio,  New  York,  New  Jersey,  Michigan, 
Pennsylvania,  and  Maryland,  (3)  refrac¬ 
tory  products  (except  in  bulk),  frmn 
points  in  Kentucky,  to  points  in  Pennsyl¬ 
vania,  Illinois,  Indiana,  Ohio,  Mary¬ 
land,  West  Virginia,  New  Jersey,  Michi-  ‘ 
gan,  and  New  York,  (4)  refractory  prod¬ 
ucts  (except  in  bulk),  from  points  in 
Missouri,  to  points  in  Michigan,  West 
Virginia,  Ohio,  Illinois,  and  Indiana,  and 
(5)  refractory  products  (except  in  bulk) , 
from  points  in  West  Virginia,  to  points 
in  New  York,  Michigan,  New  Jersey,  Il¬ 
linois,  Indiana,  Ohio,  Maryland,  and 
Pennsylvania.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Detroit, 
Mich,  and  Buffalo,  N.Y. 

No.  MC  119176  (Sub-No.  12G).  filed 
June  5,  1974.  Am>licant:  THE  SQUAW 
TRANSIT  COMPANY,  a  Corporatimi, 
P.O.  Box  9368,  6211  South  49th  West 
Ave.,  ’Tulsa,  Okla.  74107.  Applicant’s  rep¬ 
resentative:  Clayte  Blnlcm,  1108  Conti¬ 
nental  life  Building,  Fort  Worth.  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ma¬ 
chinery,  equipment,  materials  and  sup¬ 
plies,  used  in,  or  in  connection  with,  the 
discovery,  development,  productiem,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petndeum  and  their  products 
and  by-products,  and  machinery,  ma¬ 
terials,  equipment  and  supplies,  used  in 
or  in  connection  with,  the  construction, 
operatimi,  repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof;  and 
(2)  earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials,  supplies  and  pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  tiie 
transportati<Hi,  installation,  removal,  op¬ 
eration.  repair,  servicing,  maintenance, 
and  dlsmantil^  of  drilling  machinery, 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations  at 
w^  or  hole  sites  and  (d)  the  injectimi  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Michi¬ 
gan.  Illinois,  Indiana,  and  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Louisiana,  Missistipifi,  Ala¬ 
bama,  Georgia,  and  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  Oklahoma,  Arkansas, 
and  Texas. 


Interstate  Coiiiaerce  Coiocission 
Office  of  Proceedings 

irregular-route  motor  common  carriers 
OF  property-elimination  of  gateway 

LETTER  NOTICES  NOTICE 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
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fud  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gatetoay  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
wl^  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commencement 
of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identificaiton.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  504  (Sub-No.  E4)  (Correc¬ 
tion)  ,  filed  June  5,  1974,  and  published 
tn  the  Federal  Register  September  2, 
1975.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  P.O.  Box  460,  Elberton,  Ga. 
Applicant’s  representative:  B.  K,  Mc¬ 
Clain,  P.O.  Box  6985,  Atlanta,  Ga.  30315, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veMde,  over  Irregular 
routes,  transporting:  (1)  General  corn- 
modtties,  except  those  of  unusual  value, 
C^isses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Baltimore, 
Maryland,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  within 
the  boundaries  of  U.S.  Highway  1,  from 
North  Carolina-South  (Carolina  State 
line,  to  junction  North  Carolina  Highway 
211  to  junction  North  Carolina  Highway 
41,  thence  along  North  Carolina  High¬ 
way  41  to  North  Carolina-  South  Caro¬ 
line  State  line,  including  points  on  the 
above  named  highways.  (2)  Granite,  (a) 
from  points  in  South  Carolina  in  the 
coimties  of  Greenville,  Pickens,  Oconee, 
Anderson,  Abbeville,  Greenwood,  McCtor- 
mick,  Edgefield,  Saluda,  Aiken,  Barnwell, 
Allendale,  Hampton,  Jasper,  and  Beau¬ 
fort,  to  points  in  Maryland  on  and  north 
of  U.S.  Highway  40.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  South  Carolina  within  a  30  mile 
radius  of  Laurinburg,  North  Carolina 
(Wfdlace-McColl-Dillion)  in  (1)  above; 
points  in  South  Carolina  within  25  miles 
of  Elberton,  Georgia  (Starr,  South  Caro¬ 
line)  .  The  purpose  of  this  partial  correc¬ 
tion  is  to  correct  the  destination  in  (2) 
(a)  above. 

No.  MC  504  (Sub-No.  E13)  (Correc¬ 
tion)  ,  filed  May  30,  1974,  and  published 
in  the  Federal  Register  July  31,  1975, 
and  republished  as  corrected  in  this 
issue.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  PX>.  Box  6985,  Atlanta,  Ga. 
30315.  Applicant’s  representative:  B.  K. 
McClain  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Textiles  and  textile  prod~ 
nets, . . .  (b)  from  points  in  South  (Caro¬ 
lina,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  NeW  Tmh. 
Pennsylvania,  Rhode  Island,  and  Wil¬ 


mington,  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  grateways  of 
points  in  North  (Carolina  and  South 
Carolina  within  25  miles  of  Laurinburg, 
North  Carolina  (Cheraw,  South  Caro- 
lina-Bennettsville,  South  Carolina-Dil- 
lon.  South  Carolina) .  The  purpose  of  this 
partial  correction  is  to  reflect  the  correct 
name  in  (b)  above.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC  8535  (Sub-No.  E40)  (correc¬ 
tion)  ,  filed  July  16,  1975,  and  published 
in  the  Federal  Register  September  9, 
1975.  AppUcant:  GEORGE  TRANSFER 
AND  RIGGING  <X)MPANY,  INC.,  P.O. 
Box  500,  Parkton,  Md.  21120.  Applicant’s 
reperesentative:  James  B.  Nestor  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Alum¬ 
inum  and  Aluminum  Products,  from 
points  in  Alabama,  west  of  the  counties 
of  Jackson,  Dekalb,  Etowah,  (Calhoun, 
Cleburne,  Clay,  Coosa,  Elmore,  Mcxit- 
gomery,  Grenshaw,  and  Covington,  to 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  and  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  National 
Southwire  Aluminum  Co.,  Southwlre 
Company  and  Nati<mal  Aluminum  CCor- 
Iioration.  at  or  near  Hawesville,  Ky.  The 
purpose  of  this  partial  correction  is  to 
reflect  the  correct  aw>licant’s  name. 

No.  MC  8535  (Sub-No.  E42)  (Correc¬ 
tion)  ,  filed  July  16,  1975,  and  published 
in  the  Federal  Register  September  9. 
1975.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  CXCMPANY,  INC.,  P.O. 
Box  500,  Parkton.  Md.  21120.  Applicant’s 
representative:  James  B.  Nestor  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alum¬ 
inum  and  Aluminum  Products,  g^erally 
requiring  rigging,  special  equipment  or 
specialized  handillng,  from  points  in 
Kentucky  west  of  Oldham,  Shelby, 
Spencer,  Nelson,  Marion,  Taylor,  Adair, 
Russell,  and  Wayne  Counties,  to  points 
in  Connecticut.  Massachusetts,  Rhode 
Island,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Hancock  County,  K^tucky. 
The  purpose  of  this  republlcatlon  is  to 
reflect  the  correct  applicant’s  name 
above. 

No.  MC  51146  (Sub-No.  E4) .  (Correc¬ 
tion).  filed  May  1,  1974,  and  published 
in  the  Federal  Register  issue  of  April 
14.  1975,  and  partially  republished  as 
corrected  this  issue.  Applicant: 
SCTHNEIDER  TRANSPORT,  P.O.  Box 
2298,  Green  Bay,  Wls.  54306.  Applicant’s 
representative:  Neil  A.  DuJardin  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (58) 
Veneer,  as  is  man^actured  or  distributed 
by  manufacturers  or  converters  of  cellu¬ 
lose  materials  and  products,  and  paper 
products,  from  High  Point  and  Linwood, 
N.C..  to  points  in  Washington,  Oregon, 
Idaho,  Montana,  Wyoming,  Colorado 
(except  points  south  of  a  line  beginning 
at  the  Utah-Colorado  State  line  and  ex¬ 


tending  along  U.S.  Highway  40  to  junc¬ 
tion  n.S.  Highway  34,  thence  along  U.S. 
Highway  34  to  junction  Interstate  High¬ 
way  80S,  thence  along  Interstate  High¬ 
way  80S  to  the  Colorado-Nebraska  State 
line),  Utah  (except  points  south  of  a 
line  beginning  at  the  Arlzona-Utah  State 
line  and  extending  along  U.S.  Highway 
91  to  jxmctlon  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Utah- 
Colorado  State  line),  Nevada  (except 
points  south  of  Interstate  Highway  15) , 
and  California  (except  points  south  of  a 
line  beginning  at  the  Pacific  Ocean  at  Los 
Angeles,  Calif.,  and  extending  along 
Interstate  Highway  10  to  junction  Inter¬ 
state  Highway  15,  thence  along  Inter¬ 
state  Highway  15  to  the  Calif omia- 
Nevada  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Green  Bay,  Wis.  The  purpose  of  this  par¬ 
tial  republication  is  to  Indicate  the  cor¬ 
rect  Nevada  and  California  territories 
proposed  to  be  served. 

No.  MC  51146  (Sub-No.  E5)  Correc¬ 
tion),  filed  May  2,  1974,  and  published 
in  the  Federal  Register  issue  of  April  15, 
1975,  republished  in  the  Federal  Regis¬ 
ter  of  August  18, 1975,  and  partially  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  SCHNEIDER  TRANSPORT,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Appli¬ 
cant’s  representative:  Neil  A.  DuJardin 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(5)  Glass  jars,  glass  bottles,  caps,  and 
covers  for  glass  jars  and  bottles,  and  tin 
cans  utilized  by  food  business  houses  (ex¬ 
cept  commodities  in  biQk) ,  from  points 
in  Indiana  (except  points  south  of  U.S. 
Highway  24).  to  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho,  Mon¬ 
tana,  North  Dakota,  Wisconsin  (except 
points  south  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  U.S. 
Highway  41  to  junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  junc¬ 
tion  Interstate  Highway  94,  thence  along 
Interstate  Highway  94  to  the  Wisconsin- 
Minnesota  State  line),  Minnesota  (ex¬ 
cept  points  south  of  a  line  beginning  at 
junction  U.S.  Highway  212,  thence  along 
U.S.  Highway  212  to  the  Minnesota- 
South  Dakota  State  line) ,  South  Dakota 
(except  points  south  of  U.S.  Highway 
16) .  Wyoming  (except  points  south  and 
east  of  a  line  beginning  at  the  South 
Dakota-Wyoming  State  line  and  extend* 
ing  along  U.S.  Highway  16  to  junction 
Wyoming  Highway  789,  thence  along 
Wyoming  Highway  789  to  junction  Wyo¬ 
ming  Highway  28,  thence  along  Wyo¬ 
ming  Highway  28  to  junction  U.S.  High¬ 
way  187,  thence  along  U.S.  Highway  187 
to  jiuiction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  Wyoming-Utah  State  line),  Utah 
(except  points  east  of  a  line  beginning  at 
the  Wyoming-Utah  State  line  and  ex¬ 
tending  along  U.S.  Highway  30S,  thence 
along  U.S.  Highway  SOS  to  junction  U.S. 
Highway  91,  thence  along  U.S.  Highway 
91  to  the  Utah-Arizona  State  line) 
(Green  Bay,  Wls.*)  •  •  • 

(17)  Fibreboard  and  pulpboard  pro¬ 
ducts  (except  commodities  in  bulk) ,  from 
Aurora,  Ill.,  to  points  in  Arizona,  Call- 
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foinia,  Washington  (except  points  east 
of  U.S.  Highway  97),  Oregon  (except 
points  east  and  south  of  a  line  begin¬ 
ning  at  the  Washington-Oregon  State 
line  and  extending  along  U.S.  Highway 
395  to  junction  Interstate  Highway  SON, 
thence  along  Interstate  Highway  SON  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  U.S.  High¬ 
way  395,  thence  along  U.S  Highway  395 
to  the  Oregon-Califomia  State  line), 
Nevada  (except  points  north  and  east 
of  a  line  beginning  at  the  Oregon-Nevada 
State  line  and  extending  along  U.S.  High¬ 
way  95  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Nevada  Highway  25,  thence  along  Nevada 
Highway  25  to  the  Nevada-Utah  State 
line).  New  Mexico  (except  points  north 
of  a  line  beginning  at  the  Arizona-New 
Mexico  State  line,  and  extending  along 
U.S.  Highway  66  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  the  New  Mexico- 
Texas  State  line) ,  Texas  (except  points 
north  of  a  line  beginning  at  the  New 
Mexico-Texas  State  line,  and  extending 
along  U.S,  Highway  S4  to  junction  U.S. 
Highway  75,  thence  along  U.S.  Highway 
75  to  junction  U.S.  Highway  190,  tiience 
along  U.S.  Highway  190  to  the  Texas- 
Louisiana  State  line),  and  Louisiana 
(except  points  north  of  a  line  beginning 
at  the  Texas-Louislana  State  line  and 
extending  along  Louisiana  Highway  S  to 
junction  U.S.  Highway  S4,  thence  along 
U.S.  Highway  64  to  the  Louisiana-Mis- 
sissippi  State  line),  restricted  to  ship¬ 
ments  originating  at  the  plant  and  ware¬ 
house  sites  of  Georgia-Pacific  Corpora¬ 
tion  (Muncie,  Ind.)  *  •  •  • 

(27)  Paper  and  paper  products  (except 
commodities  in  bulk)  from  the  plant  and 
warehouse  sites  of  Packaging  Corpora¬ 
tion  of  America,  at  Burlington,  Wis.,  and 
the  plant  and  warehouse  sites  of  Guaar- 
ian  Container  Co.,  Inc.,  at  Kenosha,  Wis., 
to  points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  and  North 
Carolina,  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
plant  and  warehouse  sites  (Muncie, 
Ind.*)  (36)  Cheese  and  foodstuffs  (ex¬ 
cept  meats,  meat  products,  and  meat  by¬ 
products,  and  except  commodities  in 
bulk) ,  which  are  materials  and  supplies 
utiliz^  by  food  business  houses,  from 
Washington,  Oregon,  California,  Nevada, 
Colorado,  Idaho,  Utah,  Arizona,  Mon¬ 
tana,  Wyoming,  California,  New  Mexico, 
North  Dakota,  l^uth  Dakota,  Minnesota, 
Wisconsin  (except  points  south  and  east 
of  a  line  beginning  at  Lake  Michigan  at 
Milwaukee,  Wis.,  and  extending  along 
U.S.  Highway  16  to  junction  U.S.  High¬ 
way  51,  thence  along  U.S.  Highway  51  to 
the  Wisconsin-Hlinois  State  line) ,  Iowa 
(except  points  south  and  east  of  a  line 
beginning  at  the  Blinols-Iowa  State  line 
and  extending  along  U.S.  Highway  151 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  the  lowa-Missouri  State  line), 
Nebraska  (except  points  south  and  east 
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of  a  line  beginning  at  the  lowa-Nebraska 
State  line  and  extending  along  Nebraska 
Highway  2  to  jimction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  the  Ne- 
braska-Kansas  State  line,  Kansas  (ex¬ 
cept  points  east  of  U.S.  Highway  261), 
Texas  (except  points  east  of  a  line  be¬ 
ginning  at  the  New  Mexico-Texas  State 
line  and  extending  along  U.S.  Highway 
67  to  junction  Texas  Highway  349,  thence 
along  Texas  Highway  349  to  junction 
U.S.  Highway  67,  thence  along  U.S.  High¬ 
way  67  to  the  United  States-Mexico  In¬ 
ternational  Boimdary  line),  and  points 
in  Cimarron,  Tex.,  Beaver  and  Harper 
Counties,  Okla.,  to  Rhode  Island  (Green 
Bay,  Wis.)  *  *  * 

(40)  Cheese  and  foodstuffs  (except 
meats,  meat  products,  and  meat  by-prod¬ 
ucts,  and  except  commodities  in  bulk) 
which  are  materials  and  supplies  utilized 
by  food  business  houses,  from  points  in 
Washington,  Or^on,  California,  Nevada, 
Idaho,  Utah,  Arizona,  Montana,  Wyo- 
ml^,  Minnesota,  Wisconsin  (except 
points  south  of  a  line  beginning  at  Lake 
Michigan  at  Sheboygan,  Wis,,  and  ex¬ 
tending  along  Wisconsin  Highway  23  to 
junction  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  the  Wisconsin-Min- 
nesota  State  line),  Iowa  (except  points 
south  of  Iowa  Highway  9) ,  Colorado  (ex¬ 
cept  points  east  of  a  line  banning  at  the 
Nebraska-Colorado'  State  line  and  ex¬ 
tending  along  Colorado  Highway  71  to 
junction  U.S.  Highway  350,  thence  along 
U.S.  Highway  350  to  junction  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  the  Colorado-New  Mexico 
State  line),  and  New  Mexico  (except 
points  east  of  a  line  beginning  at  the 
Colorado-New  Mexico  Eitote  line  and  ex¬ 
tending  along  UJ3.  Highway  265  to  jimc¬ 
tion  U.S.  Highway  54,  thence  along  U.S. 
Highway  54  to  the  New  Mexico-Texas 
State  line) ,  to  points  in  New  York,  Ver¬ 
mont,  New  Hampshire,  and  Maine 
(Green  Bay,  Wis.)  *.  The  purpose  of  tWs 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  arterlsks  above.  The  purpose  of 
this  partial  republication  is  to  correct 
various  errors  in  the  territorial  descrip¬ 
tions  described  in  the  above  proposals. 

No.  MC  51146  (Sub-No.  E6)  (Correc¬ 
tion)  ,  filed  May  5, 1974,  and  published  in 
the  Federal  Register  ii^ue  of  October  23, 
1974,  and  partially  republished  as  cor¬ 
rected  this  issue.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  P.O.  Box  2296,  Green 
Bay,  Wis.  54306.  Applicant’s  represent¬ 
ative:  Neil  A.  DuJardin  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (59)  (a)  Paper  and 
paper  products  (except  commodities  in 
bulk) ,  from  points  in  New  York  on  and 
south  of  Interstate  Highway  64,  and 
points  in  New  Jersey  on  and  north  of  a 
line  from  Camden,  N.J.,  along  New  Jer¬ 
sey  Highway  70  to  the  Intersection  of 
New  Jersey  Highway  66,  thence  along 
New  Jersey  Highway  66  to  the  Atlantic 
Ocean  at  Point  Pleasant  Beach,  N.J.  (ex¬ 
cept  Riegelsville,  Milford,  Hughesville, 
and  Warren  Glen,  N.J.).  to  points  in 
North  Dakota,  South  Dakota,  Nebraska. 
Elansas,  Oklahoma,  Texas,  Missouri,  Ar¬ 
kansas,  Louisiana,  New  Mexico,  Colorado, 
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Wyoming,  Montana,  Idaho,  Utah,  Ari¬ 
zona,  California,  Nevada,  Oregon,  and 
Washington,  East  St.  Louis,  Ill.,  and 
points  in  Illinois  on  and  south  of  U.S. 
Highway  460,  points  in  Mississippi  (ex¬ 
cept  points  south  and  east  of  a  line  from 
the  Alabama-Mlssissippi  State  line  along 
U.S.  Highway  62  to  the  junction  of  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  the  Mississippi-Louislana  State 
line) ,  and  Evansville,  Ind.;  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  the  destination  territory  described 
in  (a)  above  to  the  origin  territory  de¬ 
scribed  in  (a)  above  (Paxinos,  Pa.  and 
Muncie,  Ind,)*.  Restriction:  The  opera¬ 
tions  authorized  immediately  above  are 
restricted  against  the  transportation  of 
traffic  originating  at  the  excluded  (i.e., 
“excepted”)  points  in  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  indicate  that  Missouri,  Arkansas, 
and  Louisiana  should  be  Included  as 
destination  states  in  the  above  proposal. 

No.  MC  51146  (Sub-No.  E9)  (Correc¬ 
tion),  filed  May  9,  1974,  and  published 
in  the  Federal  Register  September  6, 
1974,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  SCHNEIDER 
TRANSPORT,  P.O.  Box  2296,  Green  Bay, 
Wis.  54306.  Applicant’s  representative: 
Nell  A.  DuJardin  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (10)  Wood  pulp 
(except  in  bulk) ,  between  points  in  Mil¬ 
waukee,  Racine,  and  Kenc^a  Counties, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  New  Yortc,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia, 
West  Virginia,  Ohio,  points  in  Michigan 
south  and  east  of  a  line  frimi  the  In- 
diana-Michigan  State  line  along  U.S. 
Highway  27  to  the  junction  of  Michigan 
Highway  46,  thence  along  Michigan 
Highway  46  to  Lake  Huron,  points  in 
Indiana  on,  south,  and  east  of  a  line  from 
the  Ulinois-Indiana  State  line  along  U.S. 
Highway  36  to  the  junction  of  Interstate 
Highway  69,  thence  along  Interstate 
Highway  69  to  the  Indlana-Michlgan 
State  line,  and  points  in  Illinois  on  and 
south  of  a  line  from  the  lowa-niinois 
State  line  along  U.S.  Highway  50  to  the 
junction  of  Illinois  Highway  121,  thence 
along  Illinois  Highway  121  to  the  junc¬ 
tion  of  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Ulinois-Indiana 
State  line  (Lake  Geneva,  Wis.)*;  •  •  • 
(47)  Wood  pulp  as  is  manufactured  or 
distributed  by  manufacturers  or  con¬ 
verters  of  cellulose  materials  and  prod¬ 
ucts,  and  paper  products  (except  com¬ 
modities  in  bulk) ,  between  points  in  New 
Jersey,  New  York,  and  Pennsylvania  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Oregon,  California,  Ne¬ 
vada,  Utah,  Idaho,  Wyoming,  Montana, 
points  in  Colorado  on  and  west  of  a  line 
from  the  Wyoming-Colorado  State  line 
along  U.S.  Highway  87  to  the  junction  of 
U.S.  Highway  265,  thence  along  U.S. 
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Highway  285  to  the  junction  of  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  junction  of  U.S.  Highway  550, 
thence  along  U.S.  Highway  550  to  the 
Colorado-New  Mexico  State  line,  and 
I>oints  in  Arizona  on  and  west  of  a  line 
from  the  Utah-Arizona  State  line  along 
an  unnumbered  highway  to  the  junction 
of  Arizona  Highway  63,  thence  along 
Arizona  Higdiway  63  to  the  junction  of 
U.S.  Highway  66,  thence  along  U.S.  High¬ 
way  66  to  the  jimction  of  U.S.  Highway 
180,  thence  along  U.S.  Highway  180  to 
the  Arizona-New  Mexico  State  line 
(Green  Bay,  Wis.)  * ; 

(61)  (a)  wood  pulp  produced  or  dis¬ 
tributed  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products  (ex¬ 
cept  commo^tles  in  bulk),  from  points 
in  Maryland,  Delaware,  West  Virginia, 
and  Virginia  to  points  in  North  Dakota, 
Minnesota,  points  in  South  Dakota  on 
and  north  of  a  line  from  the  Iowa-South 
Dakota  State  line  along  South  Dakota 
Highway  46  to  the  junction  of  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81  to 
the  Iowa -Nebraska  State  line;  points  in 
Iowa  on  and  north  of  a  line  beginning  at 
Lansing,  Iowa  and  extending  along  Iowa 
Highway  9  to  junction  Iowa  Highway  60, 
thence  along  Iowa  Highway  60  to  Le 
Mars,  Iowa,  thence  along  Iowa  Highway 
3  to  the  South  Dakota-Iowa  State  line, 
and  points  in  Nebraska  on  and  north  of 
a  line  beginning  at  the  South  Dakota- 
Nebraska  State  line  and  extending  along 
UB.  Highway  83  to  Valentine,  Nebr., 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  Nebraska  Highway  71,  thence  along 
Nebraska  Highway  71  to  Scottsbluff, 
Nd)r.,  thence  alcmg  U.S.  Highway  26  to 
the  Wyoming -Nebraska  State  line;  (b) 
toood  pulp  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  in  bulk),  from  points  in  North 
Dakota,  Minnesota,  and  points  in  South 
Dakota,  on  and  north  of  a  line  from  the 
Iowa-South  Dakota  State  line  along 
South  Dakota  Highway  46  to  the  junc¬ 
tion  of  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  the  lowa-Nebra^a 
State  line,  points  in  Iowa  on  and  north 
of  a  line  beginning  at  Lansing,  Iowa  and 
extending  along  Iowa  Highway  9  to  junc¬ 
tion  Iowa  Highway  60,  thence  along  Iowa 
Higha’ay  60  to  Le  Mars,  Iowa,  thence 
along  Iowa  Highw'ay  3  to  the  South  Da- 
kota-Iowa  State  Une,  and  points  in  Ne¬ 
braska  on  and  north  of  a  line  beginning 
at  the  South  Dakota-Nebraska  State  line 
and  extending  along  U.S.  Highway  83  to 
Valentine,  Nebr.,  thence  along  U.S.  High¬ 
way  20  to  junction  Nebraska  Highway 
71,  thence  along  Nebraska  Highway  71  to 
Scottsbluff,  Nebr.,  thence  along  U.S. 
Highway  26  to  the  Wyoming-Nebraska 
State  line,  to  points  in  Maryland,  Dela¬ 
ware,  West  Virginia,  and  Virginia 
(Mosinee,  Wis.)  •*.  The  purpose  of  this  fil¬ 
ing  is  to  eUminate  the  gateways  indi¬ 
cated  by  asterisks  above.  The  purpose  of 
this  partial  republication  is  to  correct 
various  errors  in  the  territorial  descrip¬ 
tions  described  in  the  above  proposals. 

No.  MC  51148  (Sub-No.  ElO)  (Correc¬ 
tion)  ,  filed  May  9, 1974,  and  published  in 
the  Federal  Register  issue  (ff  August  23, 
1974,  and  rep\ri>llshed  in  part  as  corrected 


this  issue.  Applicant;  SCHNEIDER 
TRANSPORT,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Applicant’s  arepresentative: 
Neil  A.  DuJardin  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (10)  Canyied  goods 
and  frozen  vegetables  utilized  by  food 
business  houses  as  materials  and  sup¬ 
plies  (except  commodities  in  bulk  from 
points  in  New  York,  New  Jersey,  and 
Pennsylvania,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Utah,  Wyo¬ 
ming,  Montana,  Idaho,  points  in  Arizona 
on  and  west  of  a  line  frmn  the  Utah- 
Arizona  State  line  and  extending  south 
over  unnumbered  highway  to  the  inter¬ 
section  of  Arizona  Highway  63,  thence 
along  Arizona  Highway  63  to  the  junc¬ 
tion  of  U.S.  Highway  66,  thence  along 
U.S.  Highway  66  to  the  junction  of  U.S. 
Hi^way  180,  thence  along  U.S.  Highway 
180  to  the  Arizona-New  Mexico  State 
line,  and  points  in  Colorado  on  and  west 
of  a  line  from  the  Wyoming-Colorado 
State  line  along  UB.  Highway  87  to  the 
junction  of  U.S.  Highway  85,  thence  alMig 
U.S.  Highway  85  to  the  junction  of  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  junction  of  U.S.  Highway  550, 
thence  along  U.S.  Highway  550  to  the 
Colorado-New  Mexico  State  line  (the 
plant  and  warehouse  facilities  of  Haskon, 
Bingham/Risdon  Division  at  Ashwau- 
kenon,  Wis.)  •  *  *  • 

(63)  Metal  containers,  container  ends. 
utilized  by  food  business  houses  (except 
commodities  in  bulk)  from  points  in 
Washington,  Oregon,  Montana,  North 
Dakota,  poihts  in  Minnesota,  on  and 
north  of  a  line  from  the  Wisconsin-Min- 
nesota  State  line  along  UB.  Highway  12 
to  the  jimcticm  of  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
the  junction  of  UB.  Highway  14,  thence 
akmg  U.S.  Highway  14  to  the  Minnesota- 
South  Dakota  State  line,  points  in  South 
Dakota,  on  and  north  of  U.S.  Highway 
14,  points  in  Idaho,  on,  north,  and  west 
of  a  line  from  the  Montana-Idaho  State 
line  along  U.S.  Highway  191  to  the  jimc¬ 
tion  of  UB.  Highway  30  N,  thence  along 
U.S.  Highway  30  N  to  the  junction  of 
U.S,  Highway  30,  thence  along  U.S.  High¬ 
way  30  to  the  junction  of  U.S.  Highway 
93,  thence  along  U.S.  Highway  93  to  the 
Idaho-Nevada  State  line  points  in 
Nevada,  on,  nortli,  and  west  of  a  line 
from  Idaho-Nevada  State  line  along  U.S. 
Highway  93  to  the  junction  of  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
the  Nevada-California  State  line,  and  to 
points  in  California,  on  and  north  of 
Interstate  Highway  80,  to  points  in  In¬ 
diana  (Green  Bay,  Wis.)  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above.  The  purpose 
of  this  partial  republication  is  to  indicate 
that  Idaho  should  be  included  as  a  desti¬ 
nation  in  (10)  above,  and  to  Indicate  that 
North  Dakota  should  be  included  as  an 
origin  in  (63)  above. 

No.  MC  51146  (Sub-No.  Ell)  (Correc¬ 
tion),  filed  May  8,  1974,  and  published 
in  the  Federal  Register  issue  of  April  22, 
1975,  and  partially  republished  as  cor¬ 
rected  this  issue.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  P.O.  Box  2298,  Green 


Bay,  Wis.  54306.  Apphcant’s  representa¬ 
tive:  Neil  A.  DuJardin  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  ^  motor  vehicle,  over  irregular 
routes,  transporting:  (4)  such  new  furni~ 
ture  as  is  manufactured  or  distributed 
by  manufacturers  or  converters  of  cel¬ 
lulose  materials  and  products,  and  paper 
IMDducts,  from  Altavista,  Va.,  to  points 
in  Washingtim,  Oregon,  Idaho,  Montana, 
Wyoming.  Colorado  (except  points  on 
and  south  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line  and  ex¬ 
tending  along  Colorado  Highway  113  to 
junction  U.S.  Highway  138,  thence  along 
U.S.  Highway  138  to  junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
the  Colorado-Utah  State  line) ,  Utah  (ex¬ 
cept  points  on  and  south  of  a  line  be- 
giiming  at  the  Colorado-Utah  State  line 
and  extending  along  U.S.  Highway  6  to 
junction  U.S.  Highway  91,  thence  along 
U.S.  Highway  91  to  the  Utah-Arizona 
State  line) ,  Nevada  (except  points  south 
of  U.S.  Highway  91) ,  and  CalifOTnia  (ex¬ 
cept  points  on,  south,  and  east  of  a  line 
banning  at  the  Nevada-Califomia 
State  line  and  extending  along  Inter¬ 
state  Highway  15  to  junction  Interstate 
Highway  10,  thence  along  Interstate 
Highway  10  to  jimction  California  High¬ 
way  111,  thence  along  CaUfomia  High¬ 
way  111  to  the  United  States-Mexico 
International  Boundary  line  (Green  Bay, 
Wis.*). 

(43)  Cellulose  materials  and  supplies, 
paper  and  paper  products,  and  materials, 
equipment,  and  suppUes  used  in  the  pro¬ 
duction  and  distribution  of  the  above- 
described  commodities  (except  in  each 
instance  commodities  in  bulk),  between 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Connecticut,  and 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Wiscon¬ 
sin,  Iowa,  Michigan,  Kentucky,  Indiana 
(except  the  Evansville  commercial  zone 
as  defined  by  the  Commission) ,  Tennes¬ 
see  (except  points  in  the  Memphis  com¬ 
mercial  zone) ,  Illinois  (except  points  in 
the  Chicago  commercial  zone  as  defined 
by  the  Commission,  points  in  that  part 
of  the  St.  Louis-East  St.  Louis  commer¬ 
cial  zone  within  Illinois,  and  points  in 
Illinois  on  and  south  of  U.S.  Highway 
460),  Ohio  (except  those  points  north  of 
U.S.  Highway  322),  Alabama  (except 
those  points  on  and  north  of  U.S.  High¬ 
way  78  and  their  commercial  zones,  and 
Mobile  and  points  in  its  commercial 
zones  as  defined  by  the  Commission) , 
West  Virginia  (except  those  points  east 
of  U.S.  Highway  219),  and  tliose  points 
in  Pennsylvania  on,  south  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  322  to  junction  U.S.  Highway 
219  at  Luthersburg,  Pa.,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
Maryland  State  line,  restricted  against 
the  transportation  (a)  of  paper  and 
paper  products  originating  at  Lockland, 
Hamilton,  Cincinnati,  Middletown,  and 
Cleveland,  Ohio,  and  Florence,  Ky.,  and 
points  in  their  commercial  zones  as  de¬ 
fined  by  the  Commission,  (b)  of  card¬ 
board  cartons  from  points  in  the  de¬ 
scribed  portions  of  Alabama  and  Tennes¬ 
see  to  points  in  Maine,  New  Hampshire, 
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Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut,  (c)  of  traffic  originat¬ 
ing  at  New  Milford,  Conn.,  Lee,  Mass., 
Nashua  and  Merrimack,  N.H.,  Lincoln, 
Millinocket,  East  Millinocket,  Rumford, 
Westbrook,  and  Woodland,  Maine,  and 
Gilman,  Vt.  (Paxinos,  Pa.)  *.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  repubhcation 
is  to  eliminate  an  inapplicable  restric¬ 
tion  in  (43)  above,  to  indicate  that  Cali¬ 
fornia  Highway  111  intersects  the  United 
States-Mexico  International  Boundary 
line,  not  the  United  States-Canada  In¬ 
ternational  Boundary  line. 

No.  MC  51146  (Sub-No.  E13)  (Correc¬ 
tion)  ,  filed  June  12,  1974,  and  published 
in  the  Federai.  Register  issue  of  August 
18, 1975,  and  partially  republished  as  cor¬ 
rected  this  tesue.  Applicant;  SCHNEI¬ 
DER  TRANSPORT,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  Neil  A.  DuJardin  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (17)  (a) 
Paper  and  paper  products,  from  Lexing¬ 
ton,  Ky.,  to  pohite  in  Washington,  Ore¬ 
gon,  Califoi^a,  Nevada,  Idaho,  Utah. 
Arirona,  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  points  in  Mis¬ 
souri  on,  north,  and  west  of  a  line  begin¬ 
ning  at  the  Blinois-Missouri  State  line 
and  extending  along  U.S.  Highway  24  to 
junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  60,  thence  aloi^  U.S.  Highway  60 
to  the  Missourl-Oklahoma  State  line, 
points  in  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Missouri-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway 
69,  thence  along  U.S.  Highway  69  to  the 
Oklahoma-Texas  State  line,  and  points 
in  Texas  on  and  west  of  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  State  line 
and  extending  along  U.S.  Highway  281  to 
Junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  junction  U.S.  High¬ 
way  87,  thence  along  U.S.  Highway  87 
to  the  Gulf  of  Mexico  at  Port  Lavaca, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Muncie,  Ind. 
The  purpose  of  this  partial  republication 
is  to  Indicate  the  correct  Oklahoma 
Highway  boundary  lines  in  the  above 
proposal. 

No.  MC  51146  (Sub-No.  E14)  (Correc¬ 
tion),  filed  November  2,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  18,  1974,  republished  in  the 
Federal  Register  issue  of  February  13, 
1975,  and  republished  in  part  as  cor¬ 
rected  this  issue.  Applicant  SCHNEI¬ 
DER  TRANSPORT,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Applicant’s  representa¬ 
tive:  Neil  A.  DuJardin  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (54)  paper  and  pa¬ 
per  products  (except  commodities  in 
bulk),  from  points  in  Kentucky  on  and 
within  an  area  bordered  on  the  north  by 
the  Indlana-Kentucky  State  line,  on  the 
west  by  UjS.  Highway  40.  on  the  south 
by  the  Tennessee -Kentucky  State  line. 


and  on  the  east  by  Interstate  Highway 
65,  to  points  in  Delaware,  New  York, 
Maine,  Vermont,  New  Hampshire,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
New  Jersey,  points  in  Virginia  on  and 
north  of  U.S.  Highway  50,  points  in 
Maryland,  on  and  north  of  U.S.  Highway 
50,  points  in  North  Dakota  on,  north  and 
east  of  a  line  beginning  at  the  intersec¬ 
tion  of  the  Montana-North  Dakota  State 
line  and  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  its  intersection  with 
U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  International  Bound¬ 
ary  line  between  Canada  and  the  United 
States,  and  the  District  of  Columbia.  Re- 
trictionr  The  authority  granted  above  is 
restricted  against  the  transportation  of 
pulpboard,  pulpboard  products,  and 
waste  paper.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plantsite 
of  Laminated  and  Coated  Products  Divi¬ 
sion  of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio.  The  purpose  of  this  partial  re¬ 
publication  is  to  indicate  that  Delaware 
should  be  included  as  a  destination  state 
in  the  above  proposal. 

No.  MC  51146  (Sub-No.  E17)  (Correc¬ 
tion),  filed  January  30,  1975,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  9, 1975,  partially  republished  in  the 
Federal  Register  of  August  25. 1975,  and 
partially  republished  as  corrected  this 
issue.  Applicant:  SCHNEIDER  TRANS¬ 
PORT,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Applicant’s  representative:  Neil  A. 
DuJardin  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (12)  (a)  such  plastic  prod¬ 
ucts  (except  commodities  in  bulk)  as  are 
manufactured  or  distributed  by  manu¬ 
facturers  or  converters  of  cellulose  ma¬ 
terials  and  products,  and  paper  products, 
from  points  in  Nevada,  to  points  in  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware,  New  Jer¬ 
sey,  Pennsylvania,  New  York,  Connecti¬ 
cut,  Rhode  Island,  Massachusetts,  Ver¬ 
mont,  New  Hampshire.  Maine,  Ohio, 
Michigan,  Indiana,  Illinois,  Wisconsin, 
Minnesota,  Iowa,  Nebraska,  South  Da¬ 
kota  (except  points  north  and  west  of  a 
line  beginning  at  the  Wyoming-South 
Dakota  State  line,  thence  along  U.S. 
Highway  212  to  junction  U.S.  Highway 
83.  thence  along  U.S.  Highway  83  to  the 
North  Dakota-South  Dakota  State  line) , 
North  Dakota  (except  points  west  of 
U.S.  Highway  83) ,  Missouri  (except 
points  south  of  U.S.  Highway  40) ,  Ken¬ 
tucky  (except  points  south  and  west  of 
a  line  beginning  at  the  Ulinois-Kentucky 
State  line,  thence  along  Kentucky  High¬ 
way  91  to  Hopkinsville,  thence  along  U.S. 
Highway  41  to  the  Kentucky-Tennessee 
State  line),  Tennessee  (except  points 
south  and  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line,  thence 
along  U.S.  Highway  127  to  Crossvllle, 
thence  along  U.S.  Highway  70  to  the 
Tennessee-North  Carolina  State  line), 
and  tire  District  of  Columbia,  and  (b) 
Materials  and  supplies  (except  commod¬ 
ities  in  bulk  and  those  which  because  of 
size  or  weight  require  special  equipment) 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  described  in  (a) 


above,  from  the  destination  territory  de¬ 
scribed  in  (a)  above  to  Nevada  (Clear¬ 
field,  Utah)  •. 

(15)  (a)  Such  plastic  products  (except 
commodities  in  bulk)  as  are  manufac¬ 
tured  or  distributed  by  manufacturers 
or  converters  of  cellulose  materials  and 
products,  and  paper  products,  from 
points  in  that  part  of  Idaho  on  and  south 
of  U.S.  Highway  26,  to  points  in  Kansas, 
Missouri,  Iowa,  Illinois,  Indiana,  Ohio, 
Michigan,  Wisconsin  (except  points 
north  of  a  line  beginning  at  St.  Croix 
Falls,  thence  along  U.S.  Highway  8  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  jimction  U.S.  High¬ 
way  2,  thertce  along  U.S.  Highway  2  to 
Ashland),  Minnesota  (except  points 
north  of  a  line  beginning  at  the  Minne¬ 
sota-South  Dakota  State  line,  thence 
along  U.S.  Highway  2125  to  junction 
Minnesota  Highway  23,  thence  along 
Minnesota  Highway  23  to  Wilmar  thence 
along  U.S.  Highway  12  to  the  Wisconsln- 
Minnesota  State  line).  South  Dakota 
(except  points  west  and  north  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
State  line,  thence  along  U.S.  Highway  281 
to  junction  U.S.  Highway  212,  thence 
along  U.S.  Highway  212  to  the  South 
Dakota-Mlnnesota  State  line) ,  and 
Nebraska  (except  points  north  and  west 
of  a  line  beginning  at  the  Wyoming- 
Nebraska  State  line,  thence  along  U.S. 
Highway  30  to  jun^ion  U.S.  Highway 
281,  thence  along  UH.  Highway  281  to  the 
South  Dakota-Nebraska  State  line) ,  and 
(b)  Materials  and  supplies  (except  com¬ 
modities  in  bulk  and  those  which  be¬ 
cause  of  size  or  weight  require  special 
equipment)  used  in  the  manufacture  and 
distribution  of  commodities  described  in 
(a)  above  from  the  destination  territory 
described  in  (a)  above  to  the  origin  terri¬ 
tory  described  in  (a)  above  (Clearfield, 
Utah)  * ; 

(18)  (a)  Such  plastic  products  (except 
commodities  in  bulk)  as  are  manufac¬ 
tured  or  distributed  by  manufacturers 
or  converters  of  cellulose  materials  and 
products,  and  paper  products,  from 
points  in  Utah  (except  points  south  and 
east  of  a  line  beginning  at  the  Arizona- 
Utah  State  line,  thence  along  U.S.  High¬ 
way  91  to  junction  Utah  Highway  26, 
thence  along  Utah  Hlghwi^  26  to  junc¬ 
tion  Interstate  Highway  70,  thence  along 
Interstate  Highway  70  to  the  Utah-Colo- 
rado  State  line,  to  points  in  South  Caro¬ 
lina,  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware,  Ohio, 
Michigan,  Wisconsin,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  North  Dakota  (ex¬ 
cept  points  south  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Boundary  line,  thence 
along  U.S.  Highway  52  to  junction  North 
Dakota  Highway  200,  thence  along  North 
Dakota  Highway  200  to  junction  North 
Dakota  Highway  1,  thence  along  North 
Dakota  Highway  1  to  jimcUon  UJ9. 
Highway  52,  thence  along  U.S.  Highway 
52  to  Fargo,  N.  Dak.) ,  Minnesota  (except 
points  south  and  west  of  a  line  beglnnl^ 
at  Ortonville,  thence  along  Minnesota 
Highway  7  to  jimction  Minnesota  High¬ 
way  22,  thence  along  Minnesota  Hlgh- 
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way  22  to  Mankato,  thence  along  n.S. 
Highway  14  to  junction  U.S.  Highway 
65,  thence  along  U.S.  Highway  65  to  the 
Minnesota -Iowa  State  line) ,  Illinois  (ex¬ 
cept  points  west  and  south  of  a  line  be¬ 
ginning  at  the  Hlinois-Wisconsin  State 
line,  thence  along  Illinois  Highway  26  to 
Peoria,  thence  along  Illinois  Highway  29 
to  Pekin,  thence  along  Illinois  Highway 
9  to  the  Ulinois-Indiana  State  line), 
Indiana  (except  points  south  and  west 
of  a  line  beginning  at  the  Hlinois-Indiana 
State  line,  thence  along  Interstate  High¬ 
way  74  to  junction  Indiana  Highway  39, 
tlience  along  Indiana  Highway  39  to 
junction  Indiana  Highway  37.  thence 
along  Indiana  Highway  37  to  Blooming¬ 
ton,  thence  along  Indiana  Highway  46 
to  junction  Indiana  Highway  135,  thence 
along  Indiana  Highway  135  to  the  In¬ 
diana -Kentucky  State  line).  Kentucky 
(except  points  west  of  a  line  beginning 
at  Louisville) .  thence  along  U.S.  Highway 
31W  to  junction  Kentucky  Highway  90, 
thence  along  Kentucky  Highway  90  to 
Glasgow% 

Thence  along  UB.  Highway  3  IE  to 
the  Kaitucky-Tennessee  State  line) , 
Tennessee  (except  points  west  of  a  line 
beginning  at  the  Kentucky -Tennessee 
State  line  thence  along  UB.  Highway 
31E  to  Nashville,  thence  along  U.S.  High¬ 
way  41  to  Chattanooga),  Georgia  (ex¬ 
cept  points  west  of  a  line  beginning  at 
the  Tennessee-Georgia  State  line,  thence 
along  Interstate  Highway  75  to  Cordele, 
thence  along  UB.  Highway  280  to  junc¬ 
tion  U.S.  Highway  441,  thence  along  U.S. 
Highway  441  to  the  Georgia-Florida 
State  line) ,  Florida  (except  points  west 
of  a  line  beginning  at  the  Georgia-Flor¬ 
ida  State  line,  thence  along  U.S.  High¬ 
way  441  to  Ocala,  thence  along  Inter¬ 
state  Highway  75  to  Tampa),  and  the 
District  of  Columbia,  and  (b)  Material 
and  supplies  (except  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  special  equipment)  use4Kln  the 
manufacture  and  distribution  of  com¬ 
modities  described  in  (a)  above,  from  the 
destination  territory  described  in  (a) 
above  to  the  origin  territory  described  in 
(a)  above  (Clearfield,  Utah)  •;  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  correct  various  errors  in  the  terri¬ 
torial  descriptions  described  in  the  above 
proposals. 

No.  MC  51146  (Sub-No.  E18)  (Correc¬ 
tion),  filed  May  23,  1974,  and  published 
in  the  Federal  Register  issue  of  May  1, 
1975,  and  republished  in  part  in  the 
Federal  Register  issue  of  August  18, 
1975,  and  partially  republished  as  cor¬ 
rected  this  issue.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Applicant’s  representa¬ 
tive:  Neil  A.  DuJardin  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (10)  Plastic  pallets 
produced  or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment),  from  p<^ts  in  Washington,  Ore¬ 


gon,  California,  Nevada,  Utah,  Idaho. 
M(mtana,  Wyoming,  Arizona,  and  points 
in  Colorado  on,  north  and  west  of  a  line 
beginning  at  the  Nebraska-Colorado 
State  line  and  extending  along  Colorado 
Highway  71  to  the  intersection  of  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  the  intersection  of  U.S.  Highway 
285,  thence  along  UB.  Highway  285  to 
the  Colorado-New  Mexico  State  line,  to 
points  in  New  York,  Pennsylvania,  and 
New  Jersey,  (Neenah,  Wis.)  • ;  (15)  Metal 
containers  (except  containers  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment),  and  container  ends 
utilized  by  food  business  houses  (except 
commodities  in  bulk),  frwn  Rockford, 
HI.  and  Kankakee,  HI.,  to  points  in  Wash¬ 
ington,  Oregon,  Mcmt^a,  Minnesota  (ex¬ 
cept  points  south  of  a  line  beginning  at 
the  Canadian-Minnesota  boimdary  and 
extending  along  U.S.  Highway  71  to  the 
intersection  of  Minnesota  Highway  34. 

Thence  along  Minnesota  Highway  34 
to  the  intersection  of  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  the 
Minnesota-North  Dakota  State  line) , 
North  Dakota  (except  points  south  and 
east  of  a  line  beginning  at  the  Minne¬ 
sota-North  Dakota  State  line  and  ex¬ 
tending  along  U.S.  Highway  10  to  the 
intersection  of  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  the  North 
Dakota-South  Dakota  State  line) ,  South 
Dakota  (except  points  south  and  east  of 
a  line  beginning  at  the  North  Dakota- 
South  Dakota  State  line  and  extending 
along  U.S.  Highway  281  to  the  intersec¬ 
tion  of  U.S.  Highway  212,  thence  along 
U.S.  Highway  212  to  the  South  Dakota- 
Wyoming  State  line) ,  Wyoming  (except 
points  south  of  a  line  beginning  at  the 
South  Dakota-Wyoming  State  line  and 
extending  along  U.S.  Highway  14  to  the 
intersection  of  U.S.  Highway  20,  thence 
along  U.S,  Highway  20  to  the  Wyoming- 
Idaho  State  line),  Idaho  (except  points 
south  and  east  of  a  line  beginning  at  the 
Montana-Idaho  State  line  and  extending 
along  U.S.  Highway  191  to  the  intersec¬ 
tion  of  U.S.  Highway  30,  thence  along 
U.S.  Highw'ay  30  to  the  intersection  of 
U.S.  Highway  93,  thence  along  U.S.  High- 
w'ay  93  to  the  Idaho-Nevada  State  line) , 
Nevada  (except  points  south  of  Inter¬ 
state  Highway  15),  and  California  (ex¬ 
cept  points  east  of  a  line  beginning  at  the 
Nevada-Califomia  State  line  and  ex¬ 
tending  along  Interstate  Highway  15  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  the  United 
States-Canada  International  Boundary 
line.  (Ashwaubenon,  Wis.*). 

(18)  Metal  containers  (except  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  and  metal 
container  ends  and  accessories  therefor, 
utilized  by  food  business  houses  (except 
commodies  in  bulk) ,  from  the  plant  and 
warehouse  sites  of  (jrown  Cork  and  Seal 
Company,  Inc.,  at  Baltimore,  Md.;  Salis¬ 
bury,  Md.;  North  Bergen,  N.J.;  and  Phil¬ 
adelphia,  Pa.,  and  from  the  plant  and 
warehouse  sites  of  National  Can  Corpo¬ 
ration  at  Baltimore  and  Cambridge,  Md., 
Danbury,  Conn.;  Edison,  N.J.,  Fairless 
and  Hanover,  Pa.,  and  within  that  part 
of  New  York  Commercial  Zone,  as  de¬ 
fined  in  the  fifth  supplemental  report  in 


Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera- 
tlcms  may  be  conducted  under  the  exemp¬ 
tions  provided  by  Section  203(b)  (8)  of 
the  Act  (the  exempt  zone),  to  points  In 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Utah,  Wycaning,  Montana,  North 
Dakota,  Minnesota,  points  in  South  Da¬ 
kota  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  Minnesota-South  Daikota 
State  line  and  extending  along  U.S.  High¬ 
way  16  to  the  intersection  of  South  Da¬ 
kota  Highway  47,  thence  along  South  Da¬ 
kota  Highway  47  to  South  Dakota-Ne- 
braska  State  line,  points  in  Colorado  on 
and  west  of  a  line  beginning  at  the 
Wyoming-Colorado  State  line  and  ex¬ 
tending  along  U.S.  Highway  87  to  the 
intersection  of  U.S.  Highway  285,  thence 
along  U.S.  Highway  285  to  the  inter¬ 
section  of  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  the  Intersection  of 
U.S.  Highway  550,  thence  along  U.S. 
Highway  550  to  the  Colorado-New  Mex¬ 
ico  State  line,  and  points  in  Arizona  on 
and  west  of  a  line  beginning  at  the  Utah- 
Arizona  State  line,  thence  south  over  un¬ 
numbered  highway  to  the  Intersection  of 
Arizona  Highway  63,  thence  along  Ari¬ 
zona  Highway  63  to  the  intersection  of 
U.S.  Highway  66,  thence  along  U.S.  High¬ 
way  66  to  the  intersection  of  U.S.  High¬ 
way  180,  thence  along  U.S.  Highway  180 
to  the  Arizona-New  Mexico  State  line. 
Restriction:  The  authority  granted  here¬ 
in  is  restricted  to  the  transportation  of 
shipments  originating  at  the  above  de¬ 
scribed  facilities,  (Ashwaubenon,  Wis.)  • ; 

(23)  Cellulose  materials  and  products, 
paper  and  paper  products,  materials  and 
supplies  used  in  the  production  and  dis¬ 
tribution  of  the  above-described  com¬ 
modities  (except  in  each  instance  com¬ 
modities  in  bulk) ,  between  points  in  New 
York  on  and  south  of  Interstate  High¬ 
way  84  and  points  in  New  Jersey  on  and 
north  of 'a  line  beginning  at  Camden, 
N.J.,  extending  along  New  Jersey  Hi^- 
way  70  to  junction  New  Jersey  Highway 
88,  thence  along  New  Jersey  Hi^way  88 
to  the  Atlantic  Ocean  at  Point  Pleasant 
Beach,  on  the  one  hand,  and,  on  the 
other,  to  points  in  Washington,  Oregon, 
California,  Nevada,  Idaho,  Utah,  Ari¬ 
zona,  Montana,  Wyoming,  points  in  Col¬ 
orado  on  and  west  of  U.S.  Highway  85, 
and  points  in  New  Mexico  on  and  west 
of  U.S.  Highway  85.  Restriction:  The  op¬ 
erations  authorized  above  are  restricted 
against  the  transportation  of  traffic  ori¬ 
ginating  from  Riegelsville,  Milford, 
Hughesville,  and  Warren  Glen,  N.J. 
(Paxinos,  Pa.  and  Green  Bay,  Wis* ) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  inidcated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  correct  various  errors  in  the  terri¬ 
torial  description  in  the  above  proposals. 

No.  MC  107012  (Sub-No.  E150),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Nero 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  Elkhart,  Bartow,  Car- 
roll,  Catoosa,  Chattooga,  Dade,  Douglas, 
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Floyd,  Gordon,  Haralson,  Heard,  Mur¬ 
ray,  Paulding,  Polk,  Walker,  Whitfield, 
Fresno,  Kings,  Tulare,  Inyo,  Tuolumne, 
Yolo,  Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter,  San  Benito, 
Sacramento,  San  Francisco,  San  Joaquin, 
San  Mateo,  Colusa,  Madera,  Monterey, 
Contra  Cost,  Amador,  Eldorado,  Marin, 
Mariposa,  Napa,  Alameda.  Alpine,  Mer¬ 
ced,  Mono,  Placer,  Calaveras,  Trinity, 
Humboldt,  Lake,  Mendicino,  Tehama, 
Glenn,  Nevada,  Siskiyou,  Sierra,  Plumas, 
Lassen,  Modoc,  Shasta,  Yuba,  Butte 
Counties,  Calif.;  Mesa,  Moffat,  Rio 
Blanco,  Routt,  Garfield  Counties,  Colo.; 
Palo  Alto,  Plymouth,  Pocahontas,  Sac, 
Sioux,  Woodbury,  Buena  Vista,  Clay, 
Cherokee,  Carroll,  Ida,  Kossuth,  Monona, 
O’Brien,  Osceola,  Calhoun.  Crawford, 
Dickinson,  Emmet,  Humboldt,  Winne- 
baga,  Winneshiek,  Wright,  Worth, 
Chickasaw,  Delaware,  Fayette,  Clayton, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Allamakee,  Black  Hawk,  Brem¬ 
er,  Buchanan,  Butler,  Cerro  Cord  Coun¬ 
ties,  Iowa;  Emeka,  Lander,  Nye,  Esme¬ 
ralda,  Pershing,  Washoe,  Storey,  Doug¬ 
las,  Humboldt,  Lyon,  Mineral,  Churchill, 
Ormsby,  Elko,  Hitepine  Counties,  Nev.; 
Summit,  Wasatch,  Utah,  Tooele,  Weber, 
Cache,  Davis,  Morgan,  Rich,  Box  Elder, 
Salt  Lake,  Garfield,  Wayne,  Kane,  Mil¬ 
lard,  Piute,  Sanpete,  Juab,  Sevier  Coun¬ 
ties,  Utah. 

(2)  From  points  in  Barrow,  Banks, 
Butts,  Cherokee,  Clayton,  Elkhart, 
Clarke,  Coweta,  Cobb,  Dawson,  De  Kalb, 
Elbert,  Fannin,  Fayette,  Forsyth,  Frank¬ 
lin,  Pulton,  Gilmer,  Gwinnett,  Hall,  Hart, 
Habersham,  Henry,  Jackson,  Jasper, 
Lumpkin,  Madison,  Morgan,  Newton, 
Oconee,  Pickens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union,  Wal¬ 
ton,  White  Counties,  Ga.,  to  points  in 
Inyo,  Fresno,  Brings,  Tulare,  Marin,  Mari¬ 
posa,  Merced,  Mono,  Monterey,  Napa, 
San  Benito,  Placer,  Sacramento,  San 
Francisco,  San  Joaquin,  Santa  Clara,  San 
Mateo,  Santa,  Cruz,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Tuolumne,  Yolo, 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa.  Glenn,  Humboldt,  Lake,  Men- 
dicino,  Tehama,  Yuba,  Butte,  Lassen, 
Modoc,  Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou  Counties,  Calif. ;  Garfield,  Mesa, 
Moffat,  Rio  Blancho,  Routt,  Counties, 
Colo.;  Webster,  Wayne,  Warren,  Tama, 
Story,  Poweshiek,  Polk,  Monroe,  Mar¬ 
shall,  Marion,  Mahaska,  Jasper,  Madison, 
Lucas,  Hardin,  Grundy,  Hamilton, 
Greene,  Dacatur,  Dallas,  Clarke,  Boone, 
Appanoose,  Sioiix,  Pocahontas,  Sac,  Ply- 
month,  Woodbury,  Palo  Alto,  Osceola, 
O’Brien,  Monona,  Ida,  Kossuth,  Lyon, 
Humboldt,  Emmet,  Dickinson,  Crawford, 
Clay,  Cherokee,  Carroll,  Calhoun,  Buena 
Vista,  MitcheU,  Wright,  Worth,  Winne¬ 
shiek,  Winnebago,  Howard,  Hancock, 
Fayette,  Floyd,  Franklin,  Delaware, 
Chickasaw,  Clayton,  Cerro  Gord,  Butler, 
Buchanan,  Bremer,  Clack  Hawk,  Alla¬ 
makee  Coimties,  Iowa;  Esmeralda,  Eu¬ 
reka,  Lander,  Nye,  Washoe,  Churchill, 
Douglas,  Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing,  Storey,  Elko,  White- 
pine  Counties,  Nev, ;  Rich,  Utah,  Summit, 
Tooele,  Salt  Lake,  Wasatch,  Weber,  Mor¬ 
gan.  Davis,  Cache,  Box  Elder,  Piute,  Mil¬ 


lard,  Wayne,  Sevier,  Sanpete,  Kane, 
Jiiab,  Garfield,  Washington,  Iron,  Beaver 
Counties,  Utah. 

(3)  Prom  points  in  Baldwin,  Burke, 
Elkhart,  Columbia,  Emanuel,  Glascock, 
Greene,  Hancock,  Jenkins,  Jefferson, 
Johnson,  Laurens,  Lincoln,  McDuffie, 
Oglethorpe,  Putnam,  Richmond,  Talia¬ 
ferro,  lieutlen,  Warren,  Washington, 
Wilkinson,  Wilkes  Counties,  Ga.;  to 
points  in  Fresno,  Inyo,  Kings,  Tulare, 
Solano,  Sonoma,  Stanislaus,  Sutter, 
Tuolumne,  Yolo,  Mono,  Merced,  Mari¬ 
posa,  Marin,  Madera,  Eldorado,  Contra 
Costa,  Calaveras,  Colusa,  Amador,  Al¬ 
pine,  Alameda,  Santa  Cruz,  Santa  Clara. 
San  Mateo,  San  Joaquin,  San  Francisco, 
Sacramento,  Placer,  San  Benito,  Monte¬ 
rey,  Napa,  Trinity,  Tehama,  Mendicino, 
Lake,  Humboldt,  Glenn,  Nevada,  Plumas, 
Butte,  Lassen,  Modoc,  Yuba,  Shasta, 
Sierra,  Siskiyou  Counties,  Calif.;  Gilpin, 
Fremont,  El  Paso,  Elbert,  Eagle,  Doug¬ 
las,  Denver,  Cedar  Creek,  Chaffee, 
Boulder,  Arapahoe,  Adams,  Teller,  Sum¬ 
mit,  Pitkin,  Park,  Larimer,  Jefferson, 
Lake,  Grand,  Jackson,  Weld,  Washing¬ 
ton,  Phillips,  Sedgwick,  Yuma,  Logan, 
Kit  Carson,  Mesa,  Garfield,  Routt,  Rio 
Blanco,  Moffat,  Counties,  Colo.;  Webster, 
Wayne,  Lucas,  Jasper,  Hardin,  Hamil¬ 
ton,  Grundy,  Greene,  Decatur,  Dallas, 
Clarke,  Boone,  Appanoose,  Warren, 
Tama,  Story,  Poweshiek,  Polk,  Monroe, 
Marion,  Marshall,  Mahaska,  Madison, 
Dickinson,  Kossuth,  Ida,  Humboldt, 
Emmet,  Crawford,  Clay,  Cherokee,  Car- 
roll,  Calhoim,  Buena  Vista,  Woodbury, 
Sioux,  Sac,  Pocahontas,  Plymouth,  Palo 
Alto,  Osceola,  O’Brien,  Monona,  Lyon, 
Pottawatta,  Page,  Montgomery,  Mills, 
Harrison,  Guthrie,  Cass,  Fremonth, 
Audubon,  Adams,  Adair,  Taylor,  Union, 
Ringgold,  Shelby,  Chickasaw,  Floyd, 
Fayette,  Delaware,  Clayton,  Black  Hawk, 
Allamakee,  Buchanan,  Butler,  Bremer, 
Wright,  Worth,  Winneshiek,  Winnebago, 
Mitchell,  Howard,  Hancock,  Franklin 
Coimties,  Iowa;  Eureka,  Esmeralda,  Nye, 
Lander,  Pershing,  Ormsby,  Mineral, 
Washoe,  Storey,  Lyon,  Humboldt,  Doug¬ 
las,  Churchill,  Witepine,  Elko  Counties, 
Nev.;  and  points  in  Utah. 

(4)  From  points  in  Bryan,  Bullock, 
Candler,  Chatham,  Effingham,  Elkhart, 
Evans,  Liberty,  Screven  Countries,  Ga., 
to  points  in  Inyo,  Fresno,  Kings,  Tulare, 
Sacramento,  San  Francisco,  San  Joa¬ 
quin,  San  Mateo,  Santa  Clara,  Santa 
Cruze,  Solano,  Sonoma,  Stanislaus,  Sut¬ 
ter,  Monterey.  ’Tuolumne,  Yolo,  Mono, 
Merced,  Mariposa,  San  Benito,  Placer, 
Napa,  Marin,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado,  Madera,  Ala¬ 
meda,  Alpine,  Glenn,  Humboldt,  Kake, 
Mendicino,  Tehama,  Trinity,  Yuba, 
Butte.  Lassen,  Modoc,  Nevada,  Plumas, 
Shasta,  Sierra,  Siskiyou  Counties,  Calif.; 
Fremont,  Jefferson,  Lake,  Jackson, 
Grand,  El  Paso,  Gilpin,  Larimer,  Park, 
Elbert,  Pitkm,  Teller,  Summit,  Adams, 
Arapahoe,  Boulder,  Cedar  Creek,  Chaf¬ 
fee,  Denver,  Douglas,  Eagle,  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld,  Yuma,  Rio  Blanco, 
Routt,  Garfield,  Mesa,  Moffat  Counties, 
Colo;  Hardin,  Jasper,  Lucas,  Madison, 
Mahaska,  Marion,  Tama,  Marshall,  War¬ 
ren,  Monroe,  Polk,  Poweshiek,  Story, 
Webster,  Wayne,  Decatur,  Greene,  Ap¬ 


panoose,  Boone,  Clarke,  Dallas,  Grundy, 
Hamilton,  Palo  Alto,  Plsonouth,  Poca¬ 
hontas,  Humboldt,  Ida,  Sac,  Sioux,  Lyon, 
Monona,  O’Brien,  Osceola,  Woodbury, 
Kossuth,  Dickinson,  Emmet,  Buena 
Vista,  Calhoun,  Carroll,  Cherokee,  Clay, 
Crawford,  Taylor,  Union,  Pottawatta, 
Montgomery,  Page,  Ringgold,  Shelby, 
Harrison,  Mills,  Adair,  Adams,  Audubon, 
Cass,  Fremont,  Guthrie,  Mithcell, 
Wright,  Hancock,  Winneshiek,  Worth, 
Franklin,  Winnebago,  Delaware,  Fayette, 
Floyd,  Howard.  Chickasaw,  Clayton,  Al¬ 
lamakee,  Black  Hawk,  Bremer,  Buchan¬ 
an,  Butler,  Cerro  Gord  Counties,  Iowa; 
Esmeralda,  Eureka,  Lander,  Nye,  Was¬ 
hoe,  Churchill,  Douglas,  Humboldt,  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey, 
Whitepine  Counties,  Nev.,  and  points  in 
Utah. 

(5)  Prom  points  in  Appling,  Bacon, 
Elkhart,  Brantley,  Camden,  Charlton, 
Glynn,  Jeff  Davis,  Long,  McIntosh, 
Montgomery,  Pierce,  Tattnall,  ’To  Ware, 
Toombs,  Wayne,  Ware,  Wheeler  Coun¬ 
ties,  Ga.,  to  points  in  Kings,  Fresno, 
Inyo,  Tulare,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus,  Sutter, 
'Tuolumne,  Yolo,  Madera,  El  Dorado, 
Contra  Costa,  Colusa,  Calaveras,  Ama¬ 
dor,  Alpine,  Alameda,  Sacramento,  San 
Benito,  Placer,  Napa,  Mono,  Monterey, 
Merced,  Mariposa,  Marin,  Glenn,  Men¬ 
docino,  Tehama,  ’Trinity,  Humboldt, 
Lake,  Modoc,  Nevada,  Plumas,  Butte, 
Lassen,  Shasta,  Sierra,  Siskiyou,  Yuba 
Counties,  Calif.;  Park,  Pitkin,  Summit, 
Teller,  Jefferson,  Jackson,  Gilpin,  El 
Paso,  Elbert,  Eagle,  Arapahoe,  Adams, 
Larimer,  Lake,  Grand,  Fremont,  Denver, 
Douglas,  Cedar  Creek,  Chaffee,  Weld, 
Washington,  Sedgwick,  Phillips,  Yuma, 
Logan,  Morgan,  Kit  Carson,  Moffat, 
Routt,  Mesa,  Rio  Blanco,  Garfield  Coun¬ 
ties,  Colo.;  Warren,  Tama,  Wayne,  Web¬ 
ster,  Poweshiek,  Story,  Hardin,  Hamil¬ 
ton,  Grundy,  Greene,  Decatur,  Dallas, 
Clarke,  Boone,  Appanoose,  Polk,  Monroe, 
Marshall,  Mahaska,  Marion,  Lucas, 
Madison,  Jasper,  Pocahontas,  Sa,  Sioux, 
Woodbm-y,  Humboldt,  Emmet,  Dickin¬ 
son,  Crawford,  Clay,  Cherokee,  Carroll, 
Calhoun,  Buena  Vista,  Plymouth,  Palo 
Alto,  Osceola,  Monona,  O’Brien,  Lyon, 
Kossuth,  Montgomery,  Mills,  Harrison, 
Guthrie,  Fremont,  Cass,  Audubon, 
Adams,  Adair,  Union,  Shelby,  Taylor, 
Ringgold,  Pottawatta,  Page,  Wright, 
Worth,  Fayette,  Delaware,  Chickasaw, 
Cerro  Gordo,  Butler,  Buchanan,  Bremer, 
Black  Hawk,  Allamakee,  Winneshiek, 
Winnebago,  Mitchell,  Hancock,  Howard, 
Franklin,  Floyd,  Clayton  Counties,  Iowa; 
Ekireka,  Lander,  Nye,  Esmeralda,  Hum¬ 
boldt,  Lyon,  Mineral,  Ormsby,  Pershing, 
Storey,  Douglas,  Washoe  Churchill,  Elko, 
Whitepine  Counties,  Nev.,  and  points  in 
Utah. 

(6)  Prom  points  in  Atkinson,  Baker, 
Berrien,  Ben  Hill,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoo,  Clinch,  Clay.  Coffee, 
Cook,  Colquitt,  Crawford,  Crisp,  Decatur, 
Dougherty,  Dodge,  Dooly,  Early,  Echols, 
Grady,  Harris,  Houston.  Irwin,  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Marion, 
Macon,  Meriwether,  Miller,  Mitchell, 
Monroe,  Muscogee,  Peach,  Pike,  Pulaski, 
Quitman.  Randolph.  Schley,  Seminole, 
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Stewai’t,  Sumter,  Taylor,  Talbot,  Terrell, 
Telfair,  Thomas,  Tift,  Troup,  Turner, 
Twiggs,  Upson,  Webster,  Wilcox,  Worth 
Counties,  Ga.,  to  points  in  Humboldt, 
Lake,  Mendicino,  Tehama,  Glenn,  Trin¬ 
ity,  Butte,  Modoc,  Nevada,  Plumas,  Sha¬ 
sta,  Lassen,  Siskiyou,  Yuba,  Sierra 
Counties,  Calif.;  Boone,  Clarke,  Dallas. 
I3ecatur,  Appanoose,  Brundy,  Hardin, 
Hamilton,  Jasper,  Lucas,  Madison,  Ma¬ 
haska,  Marion,  Marshall,  Monroe,  Polk, 
Poweshiek,  Story,  Tama,  Warren,  Wayne, 
Webster,  Buena  Vista,  Calhoun,  Carroll, 
Cherokee,  Clay,  Crawford,  Dickinson, 
Humboldt,  Emmet,  Ida,  Kossuth,  Lyon, 
Monona,  O'Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux, 
Woodbury,  Allamakee,  Bi’emer,  Bu¬ 
chanan,  Butler,  Cerro  Gord,  Black  Hawk, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard,  Mit¬ 
chell,  Winnebago,  Winneshiek,  Worth, 
Wright  Counties,  low'a;  Douglas,  Hum¬ 
boldt,  Churchill,  Ormsby,  Lyon,  Mineral, 
Pershing,  Washoe,  Storey,  Elko,  White- 
pine  Counties,  Nev.,  and  Cache,  Davis, 
Rich,  Morgan,  Box  Elder,  Salt  Lake, 
Summit,  Tooele,  Utah,  Wasatch,  Weber 
Counties,  Utah.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bremen, 
Ind. 

No.  MC  107012  (Sub-No.  E151),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Elkhart.  Bannock,  Bear 
Lake,  Bingham,  Blaine,  Bonneville, 
Butte,  Caribou,  Cassis,  Clark,  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida,  Power 
Counties,  Idaho,  to  points  in  Talladega, 
Tallap(X)sa,  Autauga,  Bibb,  Blount,  Cal¬ 
houn,  Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  De  Kalb,  Jackson,  Lime¬ 
stone,  Madison,  Marshall,  Morgan,  Bar¬ 
bour,  Bullock,  Coffee,  Covington,  Cren- 
.shaw.  Dale,  Geneva,  Henry,  Houston, 
Montgomery,  Macon,  Pike,  Russell  Coun¬ 
ties,  Ala.,  Alachua,  Baker,  Bradford, 
Clay,  Duval,  Flagler,  Levy,  Marion, 
Nassau,  Putnam,  St.  Johns,  Union,  Co¬ 
lumbia,  Dixie,  Franklin,  Gadsen,  Gil¬ 
christ,  Hamilton,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Suwannee,  Tay¬ 
lor,  Wakulla,  Brevard,  Citrus,  Hernando, 
Hillsboro,  Indian  River,  Lake,  Orange, 
Osceola,  Pasco,  Pinellas,  Polk,  Seminole, 
Sumter,  Voliisia,  Broward,  Collier,  Dade, 
Marion,  Monroe,  Palm  Beach,  St.  Lucie, 
Charlotte,  De  Soto,  Glades,  Haruee, 
Hendry,  Highlands,  Lee,  Manatee,  Okee¬ 
chobee,  Sarasota  Counties,  Fla.,  Wayne, 
Washington,  Woodford,  Russell,  Taylor, 
Cumberland,  Fayette,  Gerrard,  Green, 
Jessamine,  Mercer,  Boyle,  Clinton,  Mar¬ 
ion,  Adair,  Pulaski,  Anderson,  Lincoln, 
Madison,  Casey,  Metcalfe,  Monroe, 
Rockcaistle,  Pike,  Whitley,  Bell, 
Breathitt,  Jackson,  Knott,  Estill,  Clay, 
Floyd,  Knox,  Harlan,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry, 


Rowan,  Pendleton,  Scott,  Powell,  Robert¬ 
son,  Wolfe,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Boone,  Bour¬ 
bon,  Boyd,  Bracken,  Campbell,  Carter, 
Clark,  Elliott,  Fleming,  Franklin,  Galla¬ 
tin,  Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Bath,  Carroll,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble,  War¬ 
ren,  Edmonson,  Grayson,  Hardin,  Hart, 
Henry,  Jefferson,  La  Rue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Breckridge, 
Bullitt,  Butler,  Christian,  Allen,  Barren 
Counties,  Ky.,  Wilson,  Rutherford,  Sum¬ 
ner,  Trousdale,  Williamson,  Cannon, 
Jackson,  Macon,  Putnam,  Montgomery, 
Overton,  Robertson,  Cheatham,  Smith, 
Clay,  Davidson,  De  Kalb,  Dickson, 
Pickett,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren,  Warren,  White,  Fentress, 
Franklin,  Hamilton,  Marion,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cumberland, 
Grundy,  Lincoln,  Loudon,  McMinn,  Mar¬ 
shall,  Meigs,  Monroe,  Moore,  Morgan, 
Union,  Washington,  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi  Counties, 
Tenn. 

(2)  From  points  in  Adams,  Ada,  Boise, 
Camas,  Canyon,  Custer,  Elmore,  Gem, 
Gooding,  Lemhi,  Owyhee,  Payette,  Twin 
Falls,  Valley,  Washington  Counties, 
Idaho,  to  points  in  Talladega,  Talla¬ 
poosa,  Randolph,  St.  Clair,  Shelby,  Clay, 
Cleburne,  Chilton,  Chambers,  Cherokee, 
Calhoun,  Bloimt,  Bibb,  Autauga,  Lee, 
Jefferson,  Etowah,  Elmore,  Cullman, 
Coosa,  Pickens,  Tuscaloosa,  Marion, 
Lawrence,  Lauderdale,  Lamar.  Franklin, 
Fayette,  Colbert,  Winston,  Walker,  Mar¬ 
shall,  Morgan,  Madison,  Limestone, 
Jackson,  De  Kalb,  Henry,  Houston, 
Geneva,  Dale,  Crenshaw,  Covington, 
Coffee,  Bullock,  Barbour,  Russell,  Pike, 
Montgomery,  Macon  Counties,  Ala., 
points  in  Florida;  points  in  Woodford, 
Monroe,  Pulaski,  Rockcastle,  Russell, 
Taylor,  Washington,  Wayne,  Payette, 
Gerrard,  Green,  Jessamine,  Lincoln, 
Madison,  Marion,  Mercer,  Metcalfe, 
Adair,  Anderson,  Boyle,  Casey,  Clinton, 
Cumberland,  Perry,  Pike,  'Whitley, 
Knott,  Jackson,  Knox,  Laurel,  Lee,  Les¬ 
lie,  Letcher,  McCreary,  Owsley,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Wolfe,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton.  Powell, 
Robertson,  Rowan,  Scott,  Harrison, 
Johnson,  Kenton,  Lawrence,  Lewis, 
Magoffin,  Martin,  Mason,  Carroll,  Car¬ 
ter,  Clark,  Elliott,  Fleming,  Franklin, 
Gallatin,  Grant,  Greenup,  Bath,  Boone, 
Bourbon,  Boyd,  Bracken,  Campbell, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd,  Trim¬ 
ble,  Warren,  Edmonson,  Christian, 
Grayson,  Hart,  Hardin,  Henry,  La  Rue, 
Logan,  Meade,  Allen,  Barren,  Breckridge, 
Bullitt,  Butler,  Jefferson  Coimties,  Ky., 
Sumner,  Trousdale,  Williamson,  Wislon, 
Macon,  Montgomery,  Jackson,  De  Kalb, 
Dickson,  Davidson,  Clay,  Cheatham, 
Cannon,  Smith,  Rutherford,  Robertson, 
Putnam,  Pickett,  Overton,  'V^ite,  Mon¬ 
roe,  Moore,  Morgan,  Polk,  Rhea.  Roane, 
Sequatchie,  Van  Buren,  Warren,  Hamil¬ 
ton,  Grundy,  Franklin,  Cimiberland, 


Fentress,  Coffee,  Bradley.  Bledsoe,  Bed¬ 
ford,  Meigs,  Marshall,  Marlon.  McMinn, 
Loudon,  Lincoln,  Unicoi,  Union,  Wash¬ 
ington,  Sullivan,  Sevier,  Anderson, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Wayne,  Weakley,  Humphreys, 
Lawrence,  Lewis,  Maury,  Perry,  Stewart, 
Benion,  Carroll,  Decatur,  Giles,  Hardin, 
Henderson,  Henry,  Hickman,  Houston 
Counties,  Tenn.;  (3)  from  points  in  Ben¬ 
ewah,  Bonner,  Boimdry,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewis,  Nez 
Perce,  Shoshone  Comities,  Idaho,  to 
points  in  Alabama,  Florida,  Kentucky, 
Mississippi,  and  Tennessee;  and  points 
in  St.  Charles,  St.  Helena,  St.  James, 
John  Baptist,  St.  Martin,  St.  Mary,  St. 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Feliciana,  Plaquemine,  Pointe  Coupee, 
St.  Bernard,  Orleans,  Livingston,  La- 
Fourche,  Jefferson,  Iberville,  Iberia,  East 
Pelician,  East  Baton  Rouge,  Assumption, 
Ascension  Coimties,  La.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E152),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene,  Grundy, 
Hamilton,  Hardin,  Jasper,  Lucas,  Ma¬ 
rion,  Marshall,  Mahaska,  Madison,  Mon¬ 
roe,  Polk,  Poweshiek,  Story,  Tama, 
Wayne,  Warren,  Webster  Counties.  Iowa, 
to  points  in  Flagler,  Duval,  Clay,  Brad¬ 
ford,  Baker,  Alachua,  Union,  St.  Johns, 
Putnam,  Marion,  Nassau,  Levy,  Indian 
River,  Hillsboro,  Hernando,  Citrus,  Bre¬ 
vard,  Volusia,  Sumter,  Seminole,  Polk, 
Pinellas,  Pasco,  Orange,  Osceola,  Lake, 
Monroe,  Martin.  Dade,  Collier,  Broward, 
St.  Lucie,  Palm  Beach,  Hendry,  Hardee, 
Glades,  De  Soto,  Charlotte,  Sarasota, 
Okeechobee,  Manatee,  Lee,  Highlands 
Counties,  Fla.;  Lumpkin.  Madison,  Mor¬ 
gan,  Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union,  Walton,  White,  Jasper,  Clayton, 
Clarke,  Cherokee,  Butts,  Barrow,  Jack- 
son,  Banks,  Henry,  Hart,  Hall,  Haber¬ 
sham,  Franklin,  Fulton,  Gilmer,  Gwin¬ 
nett,  Forsyth,  Fannin,  Fayette,  Elbert, 
De  Kalb,  Coweta,  Dawson,  Cobb,  Greene, 
Glasoock,  Emanuel,  Coliunbia,  Burke, 
Baldwin,  Wilkinson,  Wilkes.  Washing¬ 
ton,  Warren,  Putnam,  Richmond,  Talia¬ 
ferro,  Treutlen,  Oglethorpe,  Lincoln. 
McDuffie,  Laurens.  Johnson.  Jefferson, 
Jenkins,  Hancock.  Evans,  Effingham, 
Chatham,  Candler,  Bullock.  Bryan,  Scre¬ 
ven,  Liberty,  Long,  Jeff  Davis.  Charlton, 
Camden,  Bacon,  Appling,  Ware,  Wayne, 
Wheeler,  To  Ware,  Tattnall,  Toombs, 
Pierce,  Montgomery,  Glynn,  McIntosh, 
Brantley,  Harris,  Houston,  Irwin,  Jones. 
Lamar,  Lanier,  Lee,  Lowndes,  Macon, 
Marion,  Meriwether,  Miller.  Mitchell, 
Monroe,  Muscogee,  Peach,  Pike,  Pulaski. 
Quitman,  Randolph,  Schley,  Seminole, 
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Stewart,  Sumter,  Talbot.  Taylor,  Telfair, 
Terrell,  Thomas.  Tift.  Troup,  Turner, 
Twiggs,  Upson,  Webster,  Wilcox,  Worth, 
Bleckley.  Bibb,  Berrien.  Ben  Hill,  Baker, 
Grady,  Atkinson,  Early,  Echols,  Dough¬ 
erty,  Dooly,  Drawford,  Crisp.  Decatur, 
Dodge,  Cook,  Coffee,  Colquitt,  Clinch, 
Clay,  CaUioim,  Chattahoo,  Brooks  Coim- 
ties,  Ga.;  Cumberland.  Clinton.  Casey, 
Boyle,  Anderson,  Woodford,  Adair, 
Wayne,  Washington,  Taylor,  Russell, 
Metcalfe,  Monroe,  Pulaski.  Rockcastle, 
Mercer,  Madison,  Marion,  Lincoln,  Jes¬ 
samine,  Gerrard,  Green,  Fayette.  Harlan, 
Floyd,  Estill,  Clay,  Breathitt.  Bell,  Ows¬ 
ley,  Perry,  Pike,  Whitley,  McCreary,  Les¬ 
lie,  Letcher,  Lee,  Laurel,  Knox,  Knott, 
Jackson,  Menifee.  Montgomery.  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell,  Rob¬ 
ertson,  Rowan.  Scott,  Wolfe,  Campbell, 
Bracken.  Boyd,  Bourbon,  Boone,  Mason, 
Bath,  Martin,  Magoffin,  L«wis,  Lawrence. 
Greenup.  Harrison,  Johnson,  Kenton, 
Grant,  Franklin,  Gallatin,  Fleming,  El¬ 
liott,  Carter,  Clark,  Carroll  Counties, 
Ky.;  points  in  NorUi  Carolina  and  South 
Carolina;  and  points  in  Cocke,  Clai¬ 
borne,  Carter,  Campbell,  Blount,  Ander¬ 
son,  Washington,  Union,  Unicoi,  Scott, 
Sevier,  Sullivan,  Knox,  Jefferson,  John¬ 
son,  Hawkins,  Hancock,  Hamblen, 
Greene,  Grainger  Coimties,  Tenn. 

(2)  From  points  in  Bu^a  Vista,  Car- 
roll,  Calhoun,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt,  Ida,  Kos¬ 
suth,  Lyon,  Monona,  O’Brien,  Osceola. 
Palo  Alto,  Plymouth,  Pocahontas.  Sac, 
Sioux,  Woodbury  Counties,  Iowa;  to 
points  in  Clay,  Flagler,  Duval,  Levy,  Mar¬ 
ion,  Nassau,  Putnam,  St.  Johns,  Union, 
Alachua,  Baker,  Bradford,  Gadsen,  Gil¬ 
christ.  Hamilton,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Suwannee,  Tay¬ 
lor,  Wakulla,  Columbia,  Dixie,  Franklin, 
Hillsboro,  Lake,  Indian  River,  Orange, 
Osceola,  Pasco,  Pinellas,  Polk,  Seminole, 
Sumter,  Volusia.  Brevard,  Citrus,  Her¬ 
nando,  Martin,  Palm  Beach,  Monroe,  St. 
Lucie,  Broward,  Collier,  Dade,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee,  Okee¬ 
chobee,  Sarasota,  Charlotte,  De  Soto, 
Glades  Counties,  Fla.;  points  in  Georgia; 
points  in  Wayne,  Woodford,  Casey,  Cum¬ 
berland,  Clinton,  Fayette,  Gerrard, 
Green,  Jessamine,  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe,  Monroe,  Pu¬ 
laski,  Rockcastle,  Russell,  Taylor,  Wash¬ 
ington.  Adair.  Anderson,  Boyle,  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel.  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Bell, 
Breathitt,  Clay,  Wolfe,  Rowan,  Scott. 
Martin,  Mason,  Menifee.  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Boyd,  Bracken,  Camp¬ 
bell,  Carroll,  Carter,  Clark,  Elliott,  Flem¬ 
ing,  Franklin,  Gallatin,  Grant,  Greenup, 
Harrison.  Johnson,  Kenton,  Lawrence, 
Lewis,  Magoffin,  Bath,  Boone,  Bourbon 
Counties,  Ky.;  points  in  North  Carolina 
and  points  in  South  Carolina;  points  in 
Sequatchie,  Van  Buren,  Warren,  White, 
Coffee,  Fentress,  Cumberland,  Franklin, 
Grundy,  Hamilton,  Lincoln,  Loudon,  Mc- 
Minn,  Marlon,  Marshall,  Meigs,  Mon¬ 
roe,  Moore,  Morgan,  Polk,  Rhea,  Roane, 
Bedford.  Bledsoe,  Bradley,  Blount, 
Campbell,  Carter,  Grainger,  Greene, 


Hamblen,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Scott.  Sevier.  Sullivan, 
Unicoi,  Union,  Washington,  Anderson. 
Claiborne,  Cocke  Counties,  Tenn. 

(3)  From  points  in  Adams.  Adair,  Au¬ 
dubon,  Cass,  Fremont,  Guthrie,  Harri¬ 
son,  Mills,  Montgomery,  Page,  Potta- 
watta,  Ringgold,  Shelby,  Taylor,  Union 
Counties,  Iowa;  to  points  in  Marion,  Nas¬ 
sau,  Levy,  Flagler,  Duval,  Clay,  Bradford, 
Baker,  Alachua,  Union,  St.  Johns,  Put¬ 
nam,  Pasco,  Osceola,  Orange,  Lake,  In¬ 
dian  River,  Hillsboro,  Hernando,  Citrus, 
Brevard,  Volusia,  Sumter,  Seminole, 
Polk,  Pinellas,  St.  Lucie,  Palm  Beach, 
Monroe,  Martin,  Dade,  Collier,  Broward, 
Manatee,  Okee^obee,  Lee,  Highlands, 
Hendry,  Hardee,  Glades,  De  Soto,  Char¬ 
lotte,  Sarasota  Counties,  Fla.;  Washing¬ 
ton,  Richmond,  Wilkes,  TaliaJerro,  Wil¬ 
kinson,  Treutlen,  Warren,  Jefferson,  Jen¬ 
kins,  Hancock,  Greene,  Glascock,  Eman¬ 
uel,  Columbia,  Burke,  Baldwin,  Putnam, 
Oglethorpe,  McDuffie,  Lincoln,  Laurens, 
Johnson,  Screven,  Liberty,  Evans,  Effing¬ 
ham,  Chatham,  Candler,  Bullock,  Bryan, 
Wayne,  Wheeler,  Long,  McIntosh,  Jeff 
Davis,  Glyim,  Charlton,  Camden,  Brant¬ 
ley,  Bacon,  Appling,  Ware,  To  Ware, 
Toombs,  Tattnall,  Iderce,  Montgomery 
Counties,  Ga. ;  Perry,  Pike,  Whitley,  Les¬ 
lie,  Letcher,  Jackson,  Harlan,  Floyd,  Es¬ 
till,  Clay,  Breathitt,  Bell,  Owsley,  Mc¬ 
Creary,  Lee,  Laurel,  Knox,  Knott,  Lewis, 
Lawrence,  MagoflBLn,  Martin,  Mason, 
Menifee.  Montgomery.  Morgan,  Nicho¬ 
las,  Owen,  Pendleton,  Powell,  Robertson, 
Row'an,  S(x>tt,  Wolfe,  Harrison,  Johnson, 
Kenton,  Carter,  Clark,  Carroll,  Campbell, 
Bracken,  Boyd,  Bourbon,  Boone,  Bath, 
Greenup,  Grant,  Gallatin,  Franklin, 
Fleming  Elliott,  Coimties,  Ky.;  points  in 
North  Carolina  and  South  Carolina; 
points  in  Union,  Washington,  Sevier, 
Sullivan,  Unicoi,  Hamblen,  Greene, 
Grainger,  Cocke,  Claiborne,  Carter, 
Campbell,  Blount,  Anderson,  Scott,  Knox, 
Johnson,  Jefferson,  Hawkins,  Hancock, 
Counties,  Tenn. 

(4)  From  points  in  Allamakee.  Black 
Hawk,  Bremer,  Buchanan,  Butler,  Cerro 
Gord,  Chickasaw,  Clayton,  Delaware, 
Bayette,  Floyd,  Franklin,  Hancock,  How¬ 
ard,  Mitchell,  Winnebago,  Winneshiek, 
Worth,  Wright  Counties,  Iowa,  to  points 
in  Florida  and  Georgia;  points  in  Taylor, 
Washington,  Wayne,  Woodford,  Green, 
Jessamine,  Lincoln,  Madison,  Marion, 
Mercer.  Metcalfe,  Monroe,  Pulaski,  Rock¬ 
castle,  Russell,  Adair,  Anderson,  Boyle, 
Casey,  Clinton,  Cumberland,  Payette, 
Gerrard,  Lee.  Laurel,  Knox,  Jackson, 
Knott,  Harlan,  Floyd,  Estill,  Clay, 
Breathitt,  Bell,  Whitley,  Pike,  Perry, 
Owsley,  McCreary,  Letcher,  Leslie,  Rob¬ 
ertson,  Rowan,  Scott,  Wolfe,  Martin,  Ma¬ 
son,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell,  Lewis, 
Magoffin,  Fleming,  Elliott,  Clark,  Car- 
roll,  Carter,  Campbell,  Bracken,  Boyd, 
Bourbon,  Boone,  Bath,  Lawrence,  Ken¬ 
ton,  Johnson,  Harrison,  Grant,  Greenup, 
Gallatin,  Franklin  Counties,  Ky.;  points 
in  North  Carolina  and  South  Carolina: 
points  in  Pickett,  Overton,  Montgomery, 
Jackson,  Macon,  Dickson,  De  Kalb, 
Davidson,  Clay,  Cheatham,  Cannon,  Wil¬ 
son,  Williamson,  Trousdale,  Sumner, 


Rutherford,  Smith,  Robertson,  Putnam, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Loudon,  Lincoln,  Hamil¬ 
ton.  Franklin,  Grundy,  Fentress,  Cum¬ 
berland.  Coffee,  Bradley,  Bledsoe,  Bed¬ 
ford,  Polk,  Morgan,  Moore,  Monroe,  Mar¬ 
shall,  Meigs,  Marion,  McMinn,  Washing¬ 
ton.  Hawkins,  Hancock,  Hamblen. 
Greene,  Grainger,  Cocke,  Claiborne, 
Carter,  Campbell,  Blount,  Anderson,  Un¬ 
ion,  Unicoi,  Sullivan,  Sevier,  Scott,  Knox, 
Johnson,  Jefferson  Counties,  Tenn, 

(5)  From  points  in  Benton.  Cedar, 
Clinton.  Davis,  Des  Moines,  l^buque, 
Henry,  Iowa,  Jackson,  Jefferson,  Jones, 
Johnson,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
Washington  Coimties,  Iowa,  to  points  in 
Martin,  Monroe,  Palm  Beach.  St.  Lucie, 
Broward,  Collier,  Dade  Counties.  Fla.; 
Warren,  Stanly.  Stokes.  Union,  Vance, 
Wake,  AUamance,  Chatham,  Davidson, 
Davie,  Durham,  Forsyth,  Franklin, 
Granville,  Guilford,  Lee,  Montgomery, 
Moore.  Orange,  Person,  Randolph,  Rich¬ 
mond,  Rockingham,  Rowan,  Anson.  Ca¬ 
barrus,  Caswell,  Chowan,  Currituck, 
Dare,  Edgecombe.  Gates.  I^ifax,  Hert¬ 
ford,  Hyde,  Martin,  Nash,  Northampton, 
Pamlico,  Pasquotank,  Per  Quiman,  Pitt, 
Tyrrell,  Washington,  Wilson.  Beaufort, 
Bertie,  Camden,  Columbus,  Craven.  Cum¬ 
berland,  Duplin,  Greene,  Harnett,  Hoke. 
Johnston,  Jones,  Lenoir,  Onslow,  North 
Hanover,  Pender,  Robson,  Sampson, 
Scotland,  Wasme,  Bladen.  Brunswick, 
Carteret,  Avery,  Burke,  Caldwell,  Ca¬ 
tawba,  Cleveland,  Gaston,  Iredell,  Lin¬ 
coln,  Mecklenburg,  Surry,  Watauga, 
Wilkes,  Yadkin,  Alexander,  Alleghany, 
Ashe  Counties,  N.C.;  Beaufort,  Berkeley, 
Charleston,  Colleton,  Elorchester, 
Hampton,  Jasper,  Orangeburg,  Allen¬ 
dale,  Bamberg,  Georgetown,  Horry,  Ma¬ 
rion,  Williamsburg,  Clarendon,  Florence, 
Dillon  Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  <Sub  No.  E153) ,  filed 
May  16, 1974.  Applicant:  NORTH  AMER¬ 
ICAN  VAN  LINES,  INC.,  P.O.  Box  988, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Atchison,  Brown,  Douglas, 
Doniphan,  Franklin.  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall.  Miami, 
Nemaha.  Osage,  Pottawatom,  Shawnee, 
Wabaunsee,  Wyandotte  Counties,  Kans.; 
to  points  in  Warren,  Wake,  Randolph, 
Richmond,  Rockingham,  Rowan,  Stanly, 
Stokes,  Union,  Vance,  Durham,  Davie, 
Chatham,  Davidson,  Caswell,  Cabarrus, 
Anson,  AUamance,  Person,  Orange, 
Moore,  Montgomery,  Lee,  Guilford,  Gran- 
viUe,  Franklin,  Forsyth,  Pitt,  Tyrrell, 
Washington,  Wilson,  Gates,  Edgecombe, 
Currituck,  Dare,  Chowan,  Camden.  Ber¬ 
tie,  Beaufort,  Per  Quiman,  Pasquotank, 
Pamlico,  Northampton,  Nash,  Martin. 
Hyde,  Hertford,  Halifax,  Wasme,  Scot¬ 
land,  Sampson,  Greene,  Duplin,  Cumber¬ 
land,  Craven,  Columbus,  Carteret,  Bruns¬ 
wick,  Bladen.  Robeson,  Pender,  Onslow, 
North  Hanover,  Lenoir,  Jones,  Johnston, 
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Hoke,  Hai'nett,  Horry,  Marion,  George¬ 
town,  Williamsburg  Counties,  S.C. ;  points 
in  Virginia. 

(2)  Prom  points  in  Allen,  Anderson, 
Bourbon,  Butler,  Chautauqua,  Cherokee, 
Coffey,  Cowley,  Crawford,  Elk,  Green¬ 
wood,  Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson  Counties, 
Kans.;  to  points  in  Tyrrell,  Washington, 
Wilson,  Beaufort,  Bertie,  Camden,  Cho¬ 
wan,  Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quiman,  Pitt  Coimties,  N.C.;  Arlington, 
Caroline,  Culpeper,  Essex,  Fauquier, 
Fairfax,  Orange,  King  George,  Prince 
William,  Spotsylvania,  Stafford,  West¬ 
moreland,  Alexandria,  Fairfax,  Falls 
Church,  Fredericksburg,  Clarke,  Fred¬ 
erick,  Greene,  Loudoun,  Page,  Madison, 
Rockingham,  Rapahaneck,  Shenandoah, 
Warren,  Harrisonburg,  Winchester, 
New  Kent,  Nottoway,  Powhatan.  Prince 
Edward,  Prince  George,  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersburg, 
Richmond,  Waynesboro,  Albemarle, 
Amelia,  Brunswick,  Buckingham,  Ches¬ 
terfield,  Charles  City,  Dinwiddie,  Cum¬ 
berland,  Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  Queen,  King 
William,  Louisa.  Lunenburg.  Mecklen¬ 
burg,  Norfolk,  Williamsburg,  Portsmouth, 
Suffolk,  Virginia  Beach,  Newport  News, 
Hampton,  Accomack,  Gloucester, 
Greensville,  Wight  Isle,  Lancaster, 
Mathews,  Middlesex,  Nansemond,  North¬ 
ampton,  North  Umberland,  Richmond, 
Southampton,  Surry,  Sussex,  York, 
Chesapeake,  Emporia,  Franklin  Counties, 
Va, 

(3)  Prom  points  in  Barton,  Barber, 
Chase,  Cloud,  Clay,  Dickinson,  Ellsworth, 
Geary,  Harvey,  Harper,  Jewell,  Kingman, 
Lincoln,  Marion,  McPherson,  Mitchell, 
Morris,  Osvome,  Ottawa,  Pratt,  Repub¬ 
lic,  Reno,  Riley,  Rice,  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer, 
Washington  Counties,  Kans.,  to  points  in 
Richmond,  Rockingham,  Randolph, 
Orange,  Person,  Moore,  Montgomery, 
Lee,  Granville,  Guilford,  Franklin,  For¬ 
syth,  Durham,  Davie,  Davidson,  Chat¬ 
ham,  Caswell,  Cabarnis,  Anson,  Alla- 
mance,  Warren,  Wake,  Vance,  Union. 
Stokes,  Stanly,  Rowan,  Tyrrell,  Wash¬ 
ington,  Pitt,  Pasquotank,  Per  Quiman, 
Pamlico,  Northampton,  Nash,  Martin, 
Hyde,  Hertford,  Halifax,  Gates,  Edge¬ 
combe,  Dare,  Currituck,  Chowan,  Cam¬ 
den,  l^rties,  Beaufort,  Wilson,  Scotland, 
Sampson,  Pender,  Robeson,  Onslow, 
North  Hanover,  Lenoir,  Johnston,  Jones, 
Hoke,  Harnett,  Greene,  Duplin,  Cmnber- 
land.  Craven,  Columbus,  Carteret,  Bruns¬ 
wick,  Bladen,  Wayne  Counties,  N.C.; 
Williamsburg,  Marion,  Horry,  George¬ 
town,  Florence,  Dillon,  Clarendon  Coun¬ 
ties,  S.C.;  and  points  in  Virginia; 

(4)  Prom  points  in  Cheyenne,  Decatur, 
Ellis,  Gove,  Grahijn,  Greeley,  Lane,  Lo¬ 
gan,  Ness,  Norton,  Phillips,  Rawlins, 
Rooks,  Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita  Coun¬ 
ties,  Kans.,  to  points  in  Wolfe,  Scott,  Ro¬ 
wan,  Powell,  Robertson,  Pendleton, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Menifee,  Mason,  Martin,  Boyd,  Bracken, 
Campbell,  Clark,  Carroll,  Carter,  EUiott, 


Fleming,  Fi-anklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Bath,  Boone, 
Bourbon  Counties,  Ky.;  Union,  Wake, 
Vance,  Warren,  Stanly,  Stokes,  Caswell, 
Chatham,  Davidson,  Forsyth,  Davie,  Dur¬ 
ham,  Franklin,  Granville,  Guilford,  Lee, 
Montgomery,  Moore,  Orange,  Person, 
Randolph,  Richmond,  Rockingham,  Ro¬ 
wan,  AUamance,  Anson,  Cabarrus,  :^au- 
fort,  Currituck,  Dare,  Halifax,  Edge¬ 
combe,  Gates,  Hertford,  Hyde,  Martin, 
Nash,  Northampton,  Pamlico,  Pasquo¬ 
tank,  Per  Quiman,  Pitt,  Tyrrell,  Wash¬ 
ington,  Wilson,  Bertie,  Camden.  Chowan, 
Columbus,  Ci'aven,  Cumberland,  Harnett, 
Duplim  Greene,  Hoke,  Johnston,  Jones, 
LenoifT  North  Hanover,  Onslow,  Pender, 
Robeson,  Sampson,  Scotland.  Wayne, 
Bladen,  Brunswick,  Carteret.  Avery, 
Burke,  Caldwell,  Gaston,  Catawba,  Cleve¬ 
land,  Iredell,  Lincoln,  Mecklenburg, 
Surry,  Watauga,  Wilkes,  Yadkin,  Alex¬ 
ander,  Alleghany,  Ashe  Counties,  N.C.: 
Georgetown,  Horry,  Marlon,  Williams¬ 
burg,  Clarendon,  Dillon,  Florence  Coun¬ 
ties,  S.C.,  and  points  in  Virginia;  (5) 
from  points  in  Comanche,  Edwards,  Fin¬ 
ney,  Ford,  Clark,  Grant,  Gray,  Hamilton, 
Haskell,  Hodgeman,  Kearny,  Kiowa, 
Meade,  Morton,  Pawnee,  Seward,  Stan¬ 
ton,  Stevens  Cormties,  Kans. ;  to  points  in 
Richmond,  Rockingham,  Rowan,  Stanly, 
Warren,  Stokes,  Union,  Vance,  Wake, 
AUamance,  Anron,  Cabarrus,  Caswell, 
Chatham,  Davidson,  Davie,  Durham, 
Forsyth,  Pi*anklln,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange,  Per¬ 
son,  Randoli^,  Washington,  Wilson,  Tyr¬ 
rell,  Beaufort,  Bertie,  Camden,  Chowan, 
Currituck,  Dare,  Edgecombe,  Gates,  Hali¬ 
fax,  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quiman,  Pitt,  Wayne,  Scotland,  Bladen, 
Brunswick,  Carteret,  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett, 
Hoke,  Johnston,  Jones,  Lenoir,  North 
Hanover,  Onslow,  Pender,  Sampson, 
Robeson  Counties,  N.C.,  and  points  in 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E154).  filed 
May  16,  1974.  Applicant;  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant’s 
representative;  Terry  G.  Pewell  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
New?  tub  shower  enclosures,  uncartoned, 
(1)  from  points  in  Adair,  Anderson, 
Boyle,  Casey,  Clinton,  Cumberland, 
Payette,  Gerrard,  Green,  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer,  Met¬ 
calfe,  Monroe,  Pulaski,  Rockcastle,  Rus- 
seU,  Taylor,  Wayne,  Washington,  Wood¬ 
ford  Coimties,  Ky.,  to  points  in  Mari¬ 
copa,  Santa  Cruz,  Pinal,  Pima  and  Yuma 
Counties,  Arlz.;  points  in  California; 
points  in  Chaffee,  Cedar  Creek,  Boulder, 
Arapahoe,  Adams,  Teller,  Summit,  Pit¬ 
kin,  Park,  Lake,  Larimer,  Jackson,  Jef¬ 
ferson,  Grand,  Gilpin,  Fremont,  El 
Paso.  Elbert,  Eagle,  Douglas,  Denver, 
Sedgwick,  Phillips,  Morgan,  Logan,  Kit 
Carson,  Yuma,  Weld,  Washington,  Routt, 
Rio  Blanco.  Moffat,  Mesa,  Garfield 
Counties,  Colo.;  points  in  Idaho,  South 


Dakota,  Utah,  and  Wyoming;  points  in 
Greene,  Decatur,  Dallas,  Clarke,  Boone, 
Appanoose,  Webster,  Wasme,  Warren, 
Tama,  Story,  Poweshiek,  Polk,  Monroe, 
Marshall,  Marion,  Mahaska,  Madison, 
Lucas,  Jasper,  Hardin,  Hamilton,  Grun¬ 
dy,  Kossuth,  Ida,  Humboldt,  Dickinson. 
Crawford,  Buena  Vista,  Woodbury, 
Sioux,  Sac,  Pocahontas,  Plymouth.  Palo 
Alto,  Osceola,  O’Brien,  Monona,  Lyon, 
Emmet,  Clay,  Cherokee,  Carroll,  Cal¬ 
houn,  Cerro  Gord,  Butler,  Buchanan, 
Bremer,  Black  Hawk,  Allamakee,  Wright, 
Worth,  Winneshiek,  Mitchell,  Winne¬ 
bago,  Howard,  Hancock,  Pi’anklin.  Floyd, 
Fayette,  Clayton,  Delaware,  Chickasaw 
Counties,  Iowa;  points  in  Minnesota  and 
Nevada. 

(2)  From  points  in  Bell,  Breathitt, 
Clay,  Estill,  Floyd,  Harlan,  Jackson, 
Knox,  Knott,  Laurel,  Leslie,  Lee,  Letcher, 
McGreary,  Owsley,  Perry,  Pike,  Whitley 
Counties,  Ky.,  to  points  in  Pinal,  Pima, 
Maricopa,  Santa  Cruz,  Yuma,  Apache, 
Coconino,  Mohave,  Navajo,  Yavapi  Coun¬ 
ties,  Ariz.;  points  in  California:  points 
in  Pitkin,  Summit,  Teller,  Park,  Larimer, 
Lake,  Jefferson,  Jackson,  Grand  Gilpin, 

El  Paso,  Fremont,  Elbert,  Denver,  Doug¬ 
las,  Eagle,  Chaffee,  Cedar  Cheek,  Boulder, 
Arapahoe,  Adams,  Weld,  Yuma,  Wash¬ 
ington,  Sedgwick,  Phillips,  Moigan, 
Logan,  Kit  Carson,  San  Miguel,  San 
Juan,  Saguache,  Rio  Grande,  Quray, 
Monti’ose,  Montezuma,  Mineral,  Hins¬ 
dale,  Gunnison,  LaPlata,  Dolores.  Delta, 
Conejos,  Archuleta,  Alamosa,  Moffat, 
Mesa,  Routt,  Rio  Blanco,  Garfield  Coun¬ 
ties,  Colo.;  points  in  Idaho;  points  in 
Story,  Tama,  Warren,  Wayne,  Webster, 
Poweshiek,  Polk,  Monroe,  Marshall, 
Marion,  Mahaska,  Madison,  Jasper, 
Lucas,  Hardin,  Greene,  Hamilton, 
Grundy,  Decatur,  Dallas,  Clarke,  Boone, 
Appanoose,  Sac,  Sioux,  Woodbury, 
Pocahontas,  Plymouth,  Palo  Alto,  Osce¬ 
ola,  O’Brien,  Monona,  Lyon,  Ida,  Kossuth, 
Humboldt,  Emmet,  Dickinson,  Crawford, 
(hay,  Cherokee,  Carroll,  Calhoun,  Buena 
Vista,  Union,  Taylor,  Shelby,  Ringgold, 
Page,  Pottawatta,  Montgomery,  Guthrie, 
Harrison,  Mills,  Fremont,  CJass,  Audubon, 
Adams,  Adair,  Wright,  Worth,  Winne¬ 
shiek,  Winnebago,  Mitchell,  Howard, 
Hancock,  Franklin,  Floyd,  Fayette,  Dela¬ 
ware,  Cerro  Gord,  Clayton,  Chickasaw, 
Butler,  Buchanan,  Bremer,  Black  Hawk, 
Allamakee  Counties,  Iowa;  points  in  Min¬ 
nesota,  Nevada,  South  Dakota,  Utah,  and 
Wyoming:  and  points  in  San  Juan,  Rio 
Arriba,  McKinley  Counties,  N,  Mex.,  Mof¬ 
fat,  Mesa,  Routt,  Rio  Blanco,  Garfield 
Counties,  Colo.;  points  in  Idaho;  points 
in  Story,  Tama,  Warren,  Wayne,  Web¬ 
ster,  Poweshiek,  Polk,  Monroe,  Marshall, 
Marion,  Mahaska,  Madison.  Jasper, 
Lucas,  Hardin,  Greene,  Hamilton, 
Grundy,  Decatur,  Dallas,  Clarke,  Boone, 
Appanoose,  Sac,  Sioux,  Woodbury, 
Pocahontas,  Plymouth,  Palo  Alto,  Osce¬ 
ola,  O’Brien,  Monona,  Lyon,  Ida,  Kos¬ 
suth,  Humboldt,  Emmet,  Dickinson, 
Ch^wford,  Clay,  Cherokee,  Carroll,  Cal¬ 
houn,  Buena  Vista,  Union,  Taylor,  Shel¬ 
by,  Ringgold,  Page,  Pottawatta,  Mont¬ 
gomery,  Guthrie,  Harrison,  Mills,  Fi*e- 
mont,  Cass,  Audubon,  A(iams,  Adair, 
Wright,  Worth,  Winneshiek,  Winnebago, 
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Mitchell,  Howsurd,  Hancock,  Franklin, 
Floyd,  Fayette,  Delaware,  Cerro  Qord, 
Clayton,  Chickasaw,  Butler,  Buchanan, 
Brmier,  Black  Hawk,  Allamakee  Coun¬ 
ties,  Iowa;  points  in  Minnesota,  Nevada, 
South  Dakota,  Utah,  and  Wyoming;  and 
points  In  Sap  Juan,  Bio  Arriba,  McKinley 
Countries,  N.  Mex. 

(3)  From  points  in  Bath,  Bourbon, 
Boone,  Boyd,  Bracken,  Carroll,  Camp¬ 
bell,  Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Greenup,  Grant,  Har¬ 
rison,  Johnson,  Kenton,  Lawrence,  Lewis, 
MagofSn,  Martin,  Mason,  Menifee,  Mor¬ 
gan,  Montgomery,  Nicholas,  Owen,  Pen¬ 
dleton,  Powell,  Rowan,  Robertson,  Soott, 
Wolfe  Coimtles,  Ky.,  to  points  in  Arlzmia, 
California,  Colorado,  and  Idaho;  points 
In  Appanoose,  Boone,  Clarke,  Dallas,  De¬ 
catur,  Grundy,  Greene,  Hamilton,  Hard¬ 
in,  Jailer,  Lucas,  Madison,  Msdiaska, 
Marlon,  Marshall,  Monroe,  Polk,  Powe¬ 
shiek,  Story,  Tama,  Warren,  Wayne, 
Webster,  Carroll,  Cherokee,  Clay,  Dick¬ 
inson,  Crawford,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O’Brien,  Osce¬ 
ola,  Palo  Alto,  Pocahontas,  Plymouth, 
Sac,  Sloxix,  Woodbury,  Adair,  Adams, 
Audubon,  Cass,  Fremont,  Harrison, 
Guthrie,  Mills,  Montgomery,  Page,  Pot- 
tawatta,  Ringgold,  Taylor,  Union,  Shel¬ 
by,  Allamakee,  Black  Hawk,  Bremer,  Bu¬ 
chanan,  Butler,  Cerro  Gord,  Chickasaw, 
Clayton,  Delaware,  Fayette,  Floyd, 
Franklin,  Howard,  Mitchell,  Hancock, 
Winnebago,  Worth,  Winneshiek,  Wright 
Counties,  Iowa;  Logan,  Greeley,  Lane, 
Gk>ve,  Graham,  Cheyenne,  Decatur,  ElUs, 
Wichita,  Wallace,  Trego,  Sherman, 
Thomas,  Sheridan,  Scott,  Rush,  Rooks, 
Rawlins,  Phillips,  Norton,  Ness  Coimtles, 
Kans.;  points  in  Minnesota  and  Nevada; 
points  in  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Bernalillo,  Guadalupe, 
Torrance,  Valencia,  McKinley,  Rio  Ar¬ 
riba,  San  Juan,  Colfax,  Harding,  Mora, 
Taos,  Union,  Catron,  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Otero,  Sierra,  Socorro 
Counties,  N.  Mex.;  Beaver,  Cimarron, 
Texas  Coimtles,  Okla.;  and  points  in 
South  Dakota,  tltah,  and  Wyoming. 

(4)  From  points  in  Ballard,  Carlisle, 
Caldwell,' Calloway,  Crittenden,  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hishman  Hopkins,  Livingston,  Lyon, 
Marshall,  McLean,  McCracken,  Trigg, 
Union,  Webster  Counties,  Ky.;  Yolo 
Tuolumne,  Sutter,  Stanislaus,  Solana, 
Sonoma,  Santa  Clara,  Santa  Cruz,  Cala¬ 
veras,  Alpine,  Amador,  Alameda,  San 
Matfeo,  San  Joaquin,  San  Francisco, 
Sacramento,  San  Benito,  Placer,  Napa, 
Monterey,  Mono,  Merced,  Mariposa, 
Madera,  Marin,  Eldorado,  Contra  Costa, 
Colusa,  Mendicino,  Humboldt,  Lake, 
Glenn,  Trinity,  Tehama,  Trinity,  Sierra, 
Siskiyou,  Yuba,  Lassen,  Modoc,  Nevada, 
Butte,  Plumas,  Shasta  Counties,  Calif.; 
points  in  Idaho;  points  in  Aitkin,  Carlton, 
Cook,  Lake,  St.  Louis,  Tasca,  Crow  Wing, 
Douglas,  Grant,  Kandiyohi,  Hubbard,  Lac 
Q  Pari,  Meeker,  Morrison,  Pope,  Otter 
Tail,  Renville,  Steams,  Stevens,  Swift, 
Todd,  Traverse,  Wadena,  Wilkin,  Yellow 
Med,  Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Marshall,  Norman, 
Pennington,  Polk,  Red  Lake,  Roseau, 
Beltrami,  Clearwater,  Kittson,  Koochi- 


chin.  Lake  Woods,  Mahnomen  Counties, 
Minn.;  Esmeralda,  Eureka,  Lander.  Nye, 
Pershing,  Storey,  Washoe,  Churchill, 
Douglas,  Humboldt,  Lyon,  Mineral, 
Ormsby,  Whiteplne  Counties,  Nev.; 
Deuel,  Grant,  Hamlin,  Kingsbury,  Mar¬ 
shall,  Roberts,  Spink,  Beadle,  Brookings, 
Brown,  Clark,  Codington,  Day,  Lyman, 
Mellette,  Stanley,  SuUy,  Todd,  Tripp, 
Brule,  Buffalo,  Hand,  Hughes,  Hyde, 
Jones,  McPherson,  Perkins,  Potter, 
Walworth,  Corson,  Campbell,  Dewey, 
Edmunda,  Faulk,  Harding,  Bennett, 
Meade,  Pennington,  Washabaugh,  Shan¬ 
non,  Ziebach,  Butte,  Custer,  Pall  River, 
Haakon,  Jackson,  Lawrence  Counties, 

S.  Dak.;  Summit,  Tooele,  Utah,  Weber, 
Wasatch,  Cache,  Davis,  Morgan,  Rich, 
Box  Elder,  Salt  Lake  Counties,  Utah; 
Yellowstone  National  Park,  Teton,  Park, 
Natrona,  Hot  Spring,  Fremont,  Weston, 
Washakie,  Sheridan,  Johnson,  Crook, 
Campbell,  Big  Horn  Counties,  Wyo.  The 
purpose  of  the  filing  is  to  eliminate  the 
gat^ay  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E155),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Pewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Ascension,  Assumption, 
East  Felician,  East  Baton  Rouge,  Iber¬ 
ville,  Iberia,  Jefferson,  John  Baptist,  La- 
Pourche,  Livingston,  Orleans,  Plaque- 
mine,  Polnte  Coupee,  St.  Tammany,  St. 
James,  St.  Charles,  St.  Mary,  St.  Ber¬ 
nard,  St.  Martin,  St.  Helena,  Tangipa¬ 
hoa,  Terrebonne,  West  Baton  Rouge, 
West  Felician,  Washington  Parishes,  La., 
to  points  in  Tasca,  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Kandiyohi,  Yellow 
Meadow,  Hubbard,  Grant,  Douglas,  Crow 
Wing,  Clay,  Swift,  Chippewa,  Cass,  Big 
Stone,  Benton,  Becker,  Stevens,  Steams, 
Renville,  Wilkin,  Wadena,  Traverse, 
Todd,  Pope,  Otter  Tail,  Meeker,  Lac  Q 
Pari,  Morrison,  Roseau,  Marshall,  Red 
Lake,  Lake  Woods,  Kittson,  Norman, 
Pennington,  Polk,  Mahnomen,  Koochi- 
chin,  Beltrami,  CTlearwater  Counties, 
Miim.,  McCone,  Phillips,  Garfield,  Daw¬ 
son,  Daniels,  Valley,  Roosevelt,  Richland, 
Sheridan,  Wheatland,  Teton,  Toole,  Pon¬ 
dera,  Petroleum,  Meagher,  Hill,  Chou¬ 
teau,  Fergus,  Lewis  dark.  Golden  Valley, 
Judi  Basin,  Liberty,  Casca/.v  Blaine,  Mis¬ 
soula,  Sanders,  Powell,  Mineral,  Lin¬ 
coln,  Lake  Glacier,  Flathead  Counties, 
Mont.;  points  in  North  Dakota;  and 
points  in  Mason,  Jefferson,  Grays  Harb, 
Kitsap,  San  Juan,  Clallam,  Whatcom, 
King,  Skagit,  Chelan,  Grant,  Sonohom- 
ish.  Island,  Douglas,  Kittitas,  Spokane, 
Pend  Oreil,  Stevens,  Perry,  Lincoln,  Oka¬ 
nogan  Counties,  Was.;  (2)  from  points 
in  Acadia,  Allen,  Beauregard,  Calacasieu, 
Cameron,  Jeff  Davis,  LaPayette,  Vermil¬ 
ion  Parishes,  La.,  to  points  in  Aitkin, 
Carlton,  Cook,  Lake,  St.  Louis,  Tasca, 
Roseau,  Red  Lake,  Polk,  Pennington,  Bel¬ 
trami,  Clearwater,  Kittson,  Lake  Woods, 
Koochichin,  Mahnomen,  Marshall,  Nor¬ 
man  Counties,  Minn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bre¬ 
mer,  Ind. 


No.  MC  107012  (Sub-No.  E156),  filed 
May  16, 1974.  AppUcant:  NORTH  AMER¬ 
ICAN  VAN  LINES,  INC.,  P.O.  Box  988. 
Port  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Pewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  Tub 
and  shower  enclosures,  uncartoned,  from 
points  in  Berkshire,  Fituiklin,  Hampshire, 
Hampden,  Worcester,  Essex,  Middlesex, 
Norfolk,  Suffolk  Counties,  Mass.,  to  points 
in  Winston,  Walker,  Tuscaloosa,  Lauder¬ 
dale,  Lawrence,  Marion,  Pickens,  Lamar, 
Franklin,  Colbert,  Fa3rette  Counties,  Ala. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E157) ,  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Pewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  Aitkin,  Carlton,  Cook, 
Lake,  St.  Louis,  Tasca  Coimtles,  Minn.; 
to  points  in  Alabama;  points  in  Russell, 
Taylor,  Washington,  Wa3me,  Woodford, 
Fayette,  Gerrard,  Green,  Jessamine,  Lin¬ 
coln,  Madison,  Marion,  Mercer,  Metcalfe, 
Monroe,  Pulaski,  Rockcastle,  Adair,  An¬ 
derson,  Boyle,  Casey,  Clinton,  Cumber¬ 
land,  Jackson,  Knott,  Knox,  Laurel, 
Whitley,  Lee,  Leslie,  Letcher,  McCreary, 
Pike,  Owsley,  Perry,  Bell,  Breathitt,  Clay, 
Estill,  Floyd,  Harlan,  Harrison,  John¬ 
son,  Kenton,  Lawrence,  Lewis,  MagofiSn, 
Wolfe,  Martin,  Mason,  Menifee,  Mont¬ 
gomery,  Morgan,  Nicholas,  Owen,  Pen¬ 
dleton,  Powell,  Robertson,  Rowan,  Scott, 
Carroll,  Carter,  Cfiark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup, 
Bath,  Boone,  Bourbon,  Boyd,  Bracken, 
Campbell,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby,  Simp¬ 
son,  Jefferson,  Henry,  La  Rue,  Edmon¬ 
son,  Spencer,  Hart,  Todd,  Hardin,  Gray¬ 
son,  Trimble,  Warren,  Allen,  Barren, 
Breckenridge,  Bullitt,  Butler,  Christian 
Counties,  Ky.;  St.  Charles,  St.  Helena, 
St.  James,  John  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa,  Terre¬ 
bonne,  St.  Bernard,  Washington,  West 
Baton  Rouge,  Polnte  Coupee,  West  Feli¬ 
cian,  Plaquemine,  Orleans,  Livingston, 
Lafourche,  Jefferson,  Ascension,  As¬ 
sumption,  East  Baton  Rouge,  East  Feli¬ 
cian,  Iberia,  Iberville,  Vermilion,  LaFay- 
ette,  Acadia,  Allen,  Beauregard,  Calca¬ 
sieu,  Cameron,  Jeff  Davis  Parishes,  La.; 
points  in  Mississippi;  points  in  Sumner, 
Trousdale,  Williamson,  Rutherford,  Wil¬ 
son,  Smith,  Robertson,  Putnam,  Jackson, 
Macon,  Montgomery,  Overton,  Pickett, 
Davidson,  De  Kalb,  Dickson,  Cannon, 
Cheatham,  Clay,  Marshall,  Meigs,  Mon¬ 
roe,  Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Bureh,  Warren,  White, 
Loudon,  McMinn,  Marlon,  Franklin,  Lin¬ 
coln,  Hamilton,  Grundy,  Bedford,  Bled¬ 
soe,  Bradley,  Coffee,  Cumberland,  Fen¬ 
tress,  Scott,  Sevier,  Grainger,  Greene, 
Sullivan,  Hawkins,  Unicoi,  Union,  Wash- 
lng;ton,  Hancock,  Hamblen,  Jefferson, 
Johnson,  Knox,  Anderson,  Blount, 
c:^mpbell,  (Tarter,  Claiborne,  Cocke, 
Houston,  Humphreys,  Lawrence,  Lewis, 
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Maury,  Perry,  Stewart,  Henry,  Wayne, 
Weakley,  Hickman,  Benton,  Carroll,  De¬ 
catur,  Giles,  Hardin,  Henderson  Coun¬ 
ties,  Tenn. 

(2)  From  points  in  Anoka,  Blue  E^arth, 
Carver,  Chisago,  Dakota,  Dodge,  Fari¬ 
bault,  Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec,  Le 
Sueur,  McLeod,  Mille  Lacs,  Mower,  Nicol¬ 
let,  Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Washington,  Wasela,  Winona,  Wright 
Counties,  Minn.,  to  points  in  Chilton, 
Cherokee,  Chambers,  Calhoun,  Talladega, 
St.  Clair,  Cullman,  Coosa,  Cleburne,  Clay, 
Blount,  Bibb,  Autauga,  Randolph,  Talla¬ 
poosa,  Shelby,  Jefferson,  Lee,  Etowah, 
Elmore,  Morgan.  Marshall,  Madison, 
Limestone,  Jacks^  De  Kalb,  Houston, 
Pike,  Montgomery,  Macon,  Dale.  Coving¬ 
ton,  Barbour,  Russell.  Henry,  Geneva, 
Croishaw,  Coffee,  Bullock,  Monroe,  Mo¬ 
bile,  Marengo,  Lawndes,  Hale,  Greene, 
Escambia,  Dallas,  Conecuh,  Clarke,  Choc¬ 
taw,  Butler,  Baldwin,  Wilcox,  Perry, 
Sumter,  Washington  Counties,  Ala., 
Boyle,  Casey,  Clinton,  Cumberland,  Pay¬ 
ette,  Gerrard,  Green,  Jessamine,  Lincoln, 
Madison,  Marion,  Mercer,  Metcalfe,  Mon¬ 
roe,  Pulaski,  Rockcastle,  Russell.  Taylor, 
Washington,  Wayne,  Woodford,  Adair, 
Anderson,  Bell,  Estill,  Floyd,  Harlan, 
Jackson,  Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley,  Breathitt,  Clay,  Wolfe,  Scott, 
Bath,  Bourbon,  Boyd,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  Franklin, 
Gallatin,  Grant.  Greenup,  Harrison, 
Johnson,  Kenton,  Lawrence,  Lewis,  Ma- 
g<rf&n,  Martin,  Mason,  Menifee,  Mont¬ 
gomery,  Morgan,  Nicholas,  Owen,  Pen¬ 
dleton,  Powell,  Rowan,  Robertson,  Boone, 
Bracken  Counties.  Ky.,  Cannon,  Cheat¬ 
ham,  Clay,  Davidson,  De  Kalb,  Dickson, 
Jackson,  Macon,  Montgomery,  Overton, 
Pickett,  Putnam,  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale,  Williamson, 
Wilson,  Moore,  Morgan,  Polk,  Rhea, 
Roane,  Sequatchie,  Van  Buren,  Warren, 
White,  Bedford,  Bledsoe,  Brauley,  Cof¬ 
fee,  Cumberland,  Fentress,  Franklin, 
Grundy,  Hamilton,  Lincoln,  Loud(m. 
Marshall,  McMinn,  Marion,  Meigs,  Mon¬ 
roe,  Washington,  Johnson.  Hancock. 
Union,  Unicoi,  Sullivan,  Hamblen,  Grain¬ 
ger,  Claiborne,  Carter,  Campbell,  Blount, 
Greene,  Cocke,  Anderson,  Knox,  Scott, 
Sevier,  Jefferson,  Hawkins  Counties, 
Tenn. 

(3)  Prom  points  in  Brown,  Cotton¬ 
wood,  Jackson,  Lincoln,  Lyon,  Martin, 
Murray,  Nobles,  Pipestone,  Redwood, 
Rock,  Watonwan  Counties,  Minn.,  to 
points  in  Tallapoosa,  Etowah,  Jefferson, 
Lee,  Randolph,  St.  Clair,  Shelby,  Tal¬ 
ladega,  Elmore,  Cullman,  Coosa,  Cle¬ 
burne,  Clay,  Chilton,  Cherokee,  Cham¬ 
bers,  Calhoun,'  Blount,  Bibb,  Autauga, 
Morgan,  Marshall,  Madison,  Limestone, 
Jackson.  De  Kalb,  Russell,  Henry,  Gen¬ 
eva,  Dale,  Crenshaw,  Covington,  Coffee, 
Bullock,  Barbour,  Pike,  Montgomers’, 
Macon,  Houston  Counties,  Ala.,  Wayne, 
Marion,  Mercer,  Taylor,  Woodford, 
Washington.  Russell,  Rockcastle,  Pu¬ 
laski,  Monroe,  Metcalfe,  Madison, 
Payette,  Cumberland,  Clinton,  Casey, 
Boyle,  Anderson.  Adair,  Lincoln, 


Jessamine,  Green,  Gerrard,  Letcher, 
Whitley,  Pike,  Owsley,  Perry  McCrearyt 
Knott,  Jacks^,  Harian,  Floyd,  EstiU, 
Clay,  Breathitt,  Bell,  Leslie.  Lee, 
Laurel,  Knox,  Owen,  Morgan.  Mont¬ 
gomery,  Menifee,  Mason,  MagofOn, 
Martin,  Lewis,  Lawrence,  Kenton,  Nich¬ 
olas,  Gallatin,  Grant,  Greenup,  Scott, 
Wolfe,  Rowan,  Robertson,  Powell,  Pen¬ 
dleton,  Harrison,  Johnson,  Franklin, 
Fleming,  Elliott,  Clark,  Carter,  Carroll, 
Campbell,  Bracken,  Boyd,  Bourbon, 
Boone,  Bath  Counties,  Ky.,  Robertson, 
Rutherford,  Smith,  Sumner,  Trousdale, 
Williamson,  WOsoif,  Davidson,  Clay, 
Cheatham,  Cannon,  Putnam,  Kckett, 
Overton,  Montgomery,  Macon,  Jackson, 
Dickson,  De  Kalb,  Moore,  Polk,  Morgan, 
White,  Marion,  Marshall,  Meigs,  Warren, 
Monroe,  Van  Buren,  Secpiatchie,  Rhea, 
Roane,  McMinn,  Loudcm,  Lincoln,  Ham¬ 
ilton,  Grundy,  Franklin,  Fentress,  Cum¬ 
berland,  Coffee,  Bradley,  Bledsoe,  Bed¬ 
ford,  Johnson,  Union,  Washington,  Knox, 
Unicoi,  Scott,  Sevier,  Sullivan,  Jefferson, 
Hawkins,  Hancock,  Hamblen,  Greene, 
Grainger,  Cocke,  Calibome.  Carter, 
Campbell,  Blount,  Anderson  Coimties, 
Tenn. 

(4)  From  points  in  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow  Wing, 
Dougl^,  Grant,  Hubbard,  Elandiyohi, 
Lac  Q  Pari,  Meeker,  Morrison,  Otter  Tail, 
Pope.  Renville,  Stevens,  Steams,  Swift, 
Todd,  Traverse,  Wadena,  Wilkin,  Yellow 
Meadow  Counties,  k^n.,  to  points  in 
Alabama;  points  in  Adair,  Casey,  Clinton, 
Cumberland,  Fayette,  Gerrard,  Green, 
Jessamine,  Lincoln,  Madison,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski,  Rock¬ 
castle,  Russell,  Washington,  Taylor, 
Wayne,  Woodford,  Anderson,  Boyle, 
Breathitt,  Clay,  Floyd,  Harlan,  Knox.  Lee 
Knott.  Laurel.  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Whitley,  Pike,  Bell,  Estill, 
Jackson,  Robertson,  Rowan,  Pendleton, 
Powell,  Owen,  Nicholas,  Morgan,  Wolfe, 
Scott,  Boone,  Campbell,  Fleming,  Frank¬ 
lin.  Gallatin,  Grant,  Greenup,  Harrison, 
Johnson.  Bath,  Bourbon,  Boyd,  Bracken, 
Carroll,  Carter,  Clark,  Elliott,  Martin, 
Mason,  Menifee,  Montgomery,  Kenton, 
Lawrence,  Lewis,  Magoflin,  Hardin, 
Grayson,  Hart,  Henry,  Muhlenberg. 
Sheleby,  Simpson,  Spencer,  Allen,  Bar¬ 
ren,  Breckrldge,  Bullitt,  La  Rue.  Logan, 
Meade.  Ohio,  Oldham,  Todd.  Trimble, 
Warren,  Butler,  Christian,  Edmonson, 
Jefferson.  Nelson  Counties,  Ky.;  St, 
Mary,  St.  Tammany,  TAngipahoa,  Terre¬ 
bonne,  Washington,  West  Baton  Rouge, 
West  Felician,  Jefferson.  Lafourche,  Liv¬ 
ingston,  Orleans,  Plaquemine,  Pointe 
Coupee,  St.  Bernard,  St.  Charles,  St, 
Helena,  St.  James,  John  Baptist,  St. 
Martin,  Ascension,  Assumption,  East 
Baton  Rouge,  East  Felician,  Iberia,  Iber¬ 
ville  Parishes,  La.;  Jones,  Covington,  La¬ 
mar,  Pearl  River,  Perry,  Stone,  Wayne, 
Forrest,  George,  Greene.  Hancock,  Har¬ 
rison,  Jackson  Counties,  Miss.;  Davidson, 
De  Kalb,  Montgomery,  Overton,  Pickett, 
Putnam,  Robertson,  Rutherford,  Smith, 
Sunmer,  Trousdale,  Williamson,  Wilson, 
Cannon,  Cheatham,  Clay,  Dickson,  Jack- 
son,  Macon,  FranUin,  Grundy,  Hamil¬ 
ton,  Lincoln,  Loudon,  McMinn,  Marlon, 
Marshall,  Meigs,  Monroe,  Moore,  Mor¬ 
gan,  Polk,  Rhea,  Roane,  Sequatchie,  Van 


Buren.  Warren,  White,  Bedford,  Bledsoe, 
Bradley,  Coffee,  Cumberland,  Fentress, 
Blount,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  John^n,  Knox, 
Scott.  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Anderson,  Campbell,  Car¬ 
ter,  Claiborne,  Cocke,  Grainger  Counties, 
Tenn. 

(5)  From  points  in  Beltrami,  Clear¬ 
water,  Kittson,  Koochichin,  Lake  Woods, 
Mahnomen,  Marshall,  Norman,  Penning¬ 
ton,  Polk,  Red  Lake,  Roseau  Coimties, 
Minn.,  to  points  in  Alabama  and  Ken¬ 
tucky;  points  in  St.  Charles,  St.  Helena, 

St.  James,  John  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa,  Ter- 
r^x>nne,  Washington,  West  Baton 
Rouge,  West  Felician,  St.  Bernard,  As¬ 
cension,  Assumption,  East  Baton  Rouge, 
East  Felician,  Iberia.  J^erson,  Iberville. 
Lafourche,  Livingston,  Oiieans,  Plaque- 
mine,  Pointe,  Coupee,  Cameron,  Jeff 
Davis,  LaFayette,  Vermilion,  Acadia, 
Allen,  Beauregard,  Calcasieu  Parishes, 
La.;  and  points  in  Mississippi  and  Ten¬ 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bremer.  Ind. 

No.  MC  107012  (Sub-No.  E158) ,  filed 
May  16.  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applican’t 
repi'esentative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issaque¬ 
na,  Leflore,  Montgomery,  Quitman, 
Sharkey,  Sunflower,  Talahatchi,  Wash¬ 
ington,  Warren,  Yazoo  Counties,  Miss., 
to  points  in  Shoshone,  Nez  Perce,  Lewis, 
Letoh,  Kootenai,  Idaho,  Clearwater, 
Bonner,  Boundary,  Benewah  Counties, 
Idaho;  Tasca,  St.  Louis,  Lake,  Carlton. 
Cook,  Aitkin,  Roseau,  Red  Lake,  Polk, 
Pennington,  Norman,  Marshall,  Mahno¬ 
men,  Lake  Woods,  Koochichin,  Clear¬ 
water,  Kittson,  Beltrami  Counties, 
Minn.;  Valley,  Sheridan,  Roosevelt, 
Richland,  Phillips,  McCone,  Dawson, 
Garfield,  Daniels,  Wheatland,  .Toole,  Te¬ 
ton,  Pondera,  Petroleum,  Meagher,  Lib¬ 
erty,  Lewis  Clark,  Judi  Basin,  Hill,  Gold- 
«i  Valley,  Fergus,  Chouteau,  Cascade, 
Blaine,  Sanders,  Powell,  Missoula,  Min¬ 
eral,  Lincoln,  Glacier,  Lake,  Flathead 
Counties,  Mont.;  Traill,  Steele,  Nelson, 
Griggs,  Foster,  Grand  Forks,  Eddy,  Wells, 
Walsh,  Towner,  Sheridan,  Rolette,  Ram¬ 
sey,  Pierce,  Pembina,  Cavalier,  Benson, 
Stark,  Slope,  Sioux,  Oliver,  Morton, 
Mercer,  Hettinger,  Grant,  Golden  Valley, 
Emmons,  Dunn,  Burleigh,  Billings,  Bow¬ 
man,  Adams,  Ward,  Renvillee,  Mountrail, 
McLean,  McHenry,  Burke.  Bottineau, 
McKenzie,  Williams,  Divide  Counties, 
M.  Dak.;  Yamhill,  Washington.  Tilla¬ 
mook,  Polk.  Marlon,  Multnomah,  Linn. 
Lincoln,  'Lane,  Columbia,  Clackamas, 
Clatsop,  Benton  Counties,  Ore.,  and 
points  in  Washington. 

(2)  From  points  in  Alcorn,  Benton.  Cal- 
hoim,  Chickasaw,  Choctaw,  Clay,  DeSoto, 
Itawamba,  LaFayette,  Lee,  Lowndes, 
I.|pixshall,  Monroe.  Oktibb^a,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah,  Tis¬ 
homingo,  Tunila,  Union,  Webster,  Yalo- 
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busha  Counties,  Miss.,  to  points  in  Glenn, 
Humboldt,  Lake,  Mendicino,  Tehama, 
Trinity,  Butte,  Lassen,  Modoc,  Plumas, 
Nevada,  Shaste,  Sierra,  Siskiyou,  Yuba 
Coimties,  Calif.;  Benewah,  Bonner, 
Boundry,  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce,  Shoshone 
Counties,  Idaho,  Aitkin,  Carlton,  Cook, 
Lake,  St.  Louis,  Tasca,  Beltrami,  Clear¬ 
water,  Kittson,  Koochichin,  Lake,  Woods, 
Mahnomen,  Marshall,  Norman,  Pen¬ 
nington,  Polk,  Red  Lake,  Roseau  Coun¬ 
ties,  Minn.;  poinnts  in  Montana  and 
North  Dakota;  points  in  Benton,  Clacka¬ 
mas,  Clatsop,  Lane,  Columbia,  Lincoln, 
Linn,  Multnomah,  Marion.  Polk,  Tilla¬ 
mook,  Washington,  Yamhill,  Curry, 
Douglas,  Jackson,  Josephine,  Crook,  De 
Shutes,  Gilliam,  Hood  River,  Jefferson, 
Sherman,  Wasco,  Wheeler,  Baker,  Grant, 
Morrow,  Union,  Umatilla,  Wallowa 
Coimties,  Oreg.;  Campbell,  Corson, 
Dewey,  Edmunda,  Faulk,  Harding,  Mc¬ 
Pherson,  Perkins,  Potter,  Walworth 
Counties,  S.  Dak.;  and  points  in  Wash¬ 
ington;  (3)  from  points  in  Attala,  Clarke, 
Clairbome,  Copiah,  Hinds,  Jasper,  Kem¬ 
per,  Lauderdale,  Leake,  Madison,  Ne¬ 
shoba,  Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston  Counties, 
Miss.,  to  points  in  Shoshone,  Nez  Perce, 
Lewis,  Latah,  Kootenai,  Idaho,  Clear- 
w’ater,  Boundry,  Bonner,  Benewah  Coun¬ 
ties,  Idaho;  Tasca,  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Roseau,  Red  Lake,  Polk, 
Pennington,  Marshall,  Norman,  Mahno¬ 
men,  Lake  Woods,  Koochichin,  Kittson, 
Clearwater,  Beltrami  Counties,  Minn.; 
Valley,  Sheridan,  Roosevelt,  Richland, 
Phillips,  McCone,  Garfield,  Dawson, 
Daniels,  Wheatland,  Toole,  Teton,  Pon¬ 
dera,  Petroleum,  Meagher,  Liberty,  Judi 
Basin,  Lewis  Clark,  Hill,  Golden  Valley, 
Fergus,  Chouteau,  Cascade,  Blaine, 
Sanders,  Powell,  Missoula,  Mineral,  Lin¬ 
coln,  Lake,  Glacier,  Flathead  Counties, 
Mont.;  points  in  North  Dakota;  points 
in  San  Juan,  Mason,  Kitsap,  Jefferson, 
Grays  Harb,  Clallam,  Whatcom,  Sno¬ 
homish,  Skagit,  Kittitas,  King,  Island, 
Grant,  Douglas,  Chelan,  Stevens,  Spo¬ 
kane,  Pend  Oreil,  Okanogan,  Lincoln, 
Perry  Counties,  Wash. 

(4)  From  points  in  Covington,  Forrest, 
George,  Greene,  Hancock,  Harrison, 
Jackson,  Jones,  Lamar,  Perry,  Pearl 
River,  Stone,  Wayne  Counties,  Miss.,  to 
points  in  Benewah,  Bonner,  Boundry, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Shoshone,  Nez  Perce  Counties, 
Idaho;  Aitkin,  Tasca,  St.  Louis,  Lake, 
Cook.  Carlton,  Pope,  Todd,  Steams, 
Wadena,  Yellow  Meadow,  Traverse,  Wil¬ 
kin,  Stevens,  Swift,  Morrison,  Otter  Tall, 
Renville,  Becker,  Meekeer,  Lac  Q  Pari, 
Kandiyohi,  Grant,  Hubbard,  Douglas, 
Crow  Wing,  Clay,  Chippewa,  Cass,  Big 
Stone,  Benton,  Beltrami,  Roseau,  Red 
Lake,  Pennington,  Polk,  Norman,  Mar¬ 
shall,  Mahnomen,  Koochichin,  Lake 
Woods,  Kittson,  Clearwater  Counties, 
Minn.ikpoints  in  Montana  and  North  Da¬ 
kota;  points  in  Yamhill,  Washington, 
Tillamook,  Polk,  Multnomah,  Marlon, 
Liim,  Lincoln,  Lane,  Columbia,  Clatsop, 
Clackamas,  Benton  Counties,  Ore.;  Wal¬ 
worth,  Campbell,  Potter,  Perkins,  Mc¬ 
Pherson,  Harding,  Washington;  (5)  from 


points  in  Adams,  Amite,  Franklin,  Jeff 
Davis,  Jefferson,  Lawrence,  Lincoln, 
Marlon,  Pike,  Walthall,  Winkinson 
Counties,  Miss.,  to  points  in  Lewis,  Sho¬ 
shone,  Bonner,  Benewah,  Boundry, 
Clearwater,  Idaho,  Kootenai,  Latah,  Nez 
Perce  Counties,  Idaho;  St.  Louis,  Lake, 
Cook,  Carlton,  Aitkin,  Tasca,  Roseau, 
Marshall,  Mahnomen,  Lake  Woods,  Koo¬ 
chichin,  Kittson,  Clearwater,  Beltrami, 
Red  Lake,  Polk,  Pennington,  Norman 
Counties,  Minn.;  Garfield,  McCone, 
Phillips,  Roosevelt,  Richland,  Sheridan, 
Valley,  Daniels,  Dawson,  Wheatland, 
Toole,  Telton,  Pondera,  Blaine,  Cascade, 
Chouteau,  Golden  Valley,  Fergus,  Hill, 
Judi  Basin,  Lewis  Clark,  Liberty, 
Meagher,  Petroleum,  Flathead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula,  Powell. 
Sanders  Counties,  Mont.;  points  in  North 
Dakota;  and  points  in  Clallam,  Jefferson, 
Grays  Harb,  Snohomish,  Whatcom, 
Chelan,  Douglas,  Grant,  Island,  King, 
Kittitas,  Skagit,  Ferry,  Lincoln,  Okano¬ 
gan,  Pend  Oreil,  Spokane,  Stevens 
Counties,  Wash.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Brem¬ 
er,  Ind. 

No.  MC  107012  (Sub-No.  E159),  filed 
May  16,  1974.  Applicant;  NORTH 

AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 

(1)  from  points  in  Dawson,  Daniels, 
Garfield,  McCone,  Phillips,  Richland, 
Roosevelt,  Sheridan,  Valley  Counties, 
Mont.,  to  points  in  St.  Charles,  St. 
Helena,  St.  James,  John  Baptist,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tangi¬ 
pahoa,  Terrebonne,  Washington,  West 
Baton  Rouge,  West  Felician,  St.  Bernard, 
Orleans,  Plaquemine,  Pointe  Coupee,  As¬ 
sumption,  East  Baton  Rouge,  Ascension, 
Livingston,  Lafourche,  Jefferson,  Iber¬ 
ville,  Iberia,  East  Felician  Parishes,  La., 
and  points  in  Mississippi  and  Tennessee; 

(2)  from  points  in  Bighorn,  Carbon,  Car¬ 
ter,  Custer,  Fallon,  Musselshel,  Powder 
River,  Prairie,  Rosebud,  Treasure,  Wi¬ 
baux,  Yellowstone  Counties,  Mont,  to 
points  in  Tippah,  Tishomingo,  Tunila, 
Union,  Webster,  Yalobusha,  Tate,  Pren¬ 
tiss,  Pontotoc,  Panola,  CHttibbeha,  Mon¬ 
roe,  Alcorn,  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  DeSoto,  Itawamba,  Lee, 
Lowndes,  Marshall,  Lafayette,  Wasme, 
Hancock,  Harrison,  Covington,  Forrest, 
George,  Greene.  Jones,  Lamar,  Pearl 
River,  Perry,  Stone,  Jackson  Counties, 
Miss.;  Williamson,  Trousdale,  Siunner, 
Smith,  Robertson,  Wilson,  Rutherford, 
Montgomery,  Cannon,  Putnam,  De  Kalb, 
Dickson,  Jackson,  Macon,  Overton,  Pick¬ 
ett,  Cheatham,  Clay,  Davidson,  White, 
Van  Buren,  Sequatchie,  Warren,  Roane, 
Marshall,  Rhea,  Marion,  Polk,  Morgan, 
Monroe,  Meigs,  Moore,  Bedford,  Cumber¬ 
land,  Fentress,  Franklin,  Grundy,  Ham¬ 
ilton,  Lincoln,  Loudon,  McMinn,  Bledsoe, 
Bradley.  Coffee,  Washington.  Scott, 
Knox,  Johnson,  Sevier,  Sullivan,  Unicoi, 
Anderson.  Claiborne,  Cocke,  Grainger, 
Greene.  Hamblen,  Hancock.  Hawkins, 
Jefferson,  Blount,  Campbell,  Carter 


Maury,  Perry,  Stewart,  Wayne,  Weakley, 
Henderson,  Lewis,  Hardin,  Humphreys, 
Houston,  Hickman,  Henry,  Giles,  De¬ 
catur,  Carroll,  Benton,  Lawrence  Coun¬ 
ties,  Tenn. 

(3)  Prom  points  in  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judi  Basin,  Lewis  Cfiark,  Liberty, 
Meagher,  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland  Counties,  Mont.,  to 
points  in  St.  James,  John  Baptist,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tangi¬ 
pahoa,  Terrebonne,  Washington,  West 
Baton  Rouge,  West  Felician,  Iberia,  Liv¬ 
ingston,  Plaquemine,  Pointe  Coupee,  St. 
Bernard,  St.  Charles,  Ascension,  Assump¬ 
tion,  East  Baton  Rogue,  East  Felician, 
Iberville,  Jefferson,  Lafourche,  Orleans. 

St.  Helena  Parishes,  La.,  and  points  in 
Mississippi  and  Tennessee;  (4)  from 
points  in  Beaverhead,  Broadwater,  Deer- 
lodge,  Gallatin,  Granite,  Jefferson,  Madi¬ 
son,  Park,  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass  Coimties,  Mont.,  to  points 
in  Tippah,  Tishomingo,  Tunila,  Union, 

■  Webster,  Tate,  Prentiss,  Pontotoc,  Yalo¬ 
busha,  Monroe,  Oktibbeha,  Panola, 
(Chickasaw,  Choctaw,  Clay,  DeSoto,  Ita¬ 
wamba,  Lafayette,  Lee,  Lowndes,  Mar¬ 
shall,  Alcorn,  Benton,  Calhoim,  Wayne, 
Covington,  Forrest,  George,  Greene, 
Hancock,  Harrison.  Jackson,  Jones,  La¬ 
mar,  Pearl  River,  Perry,  Stone  Counties, 
Miss. ;  Wilson,  Williamson,  Trousdale, 
Sumner,  Smith,  Rutherford,  Robertson, 
Cannon,  Cheatham,  Clay,  Davidson,  De 
Kalb,  Dickson,  Jackson.  Macon,  Mont¬ 
gomery,  Overton,  Pickett,  Putnam,  Mar¬ 
ion,  Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie. 
Van  Buren,  Warren,  White,  Lincoln, 
Loudon,  McMinn,  Bedford,  Bledsoe, 
Bradley,  Coffee.  Cumberland,  Fentress, 
Franklin,  Grundy,  Hamilton,  Unicoi, 
Sullivan,  Sevier,  Scott,  Knox,  Washing¬ 
ton,  Union,  Johnson,  Grainger.  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Anderson,  Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Maury,  Perry,  Stewart, 
Wayne,  Weakley,  Giles,  Hardin,  Hender¬ 
son,  Henry,  Hickman,  Houston,  Humph¬ 
reys,  Lawrence,  Lewis,  Benton,  Carroll, 
Decatur  Counties,  Tenn.;  (5)  from  points 
in  Flathead,  Glacier,  Lake,  Lincoln,  Min¬ 
eral,  Missoula,  Powell,  Sanders  Counties, 
Mont.,  to  points  in  St.  Charles,  St. 
Helena,  St.  James,  John  Baptist,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tangi¬ 
pahoa,  Terrebonne,  Washington,  West 
Baton  Rouge,  West  Felician,  Livingston, 
St.  Bernard,  Pointe  Coupee,  Plaquemine, 
Orleans,  Iberia,  Iberville,  Jefferson,  La¬ 
fourche,  Ascension,  Assumption,  East 
Baton  Rouge,  East  Felician  Parishes,  La., 
and  points  in  Mississippi  and  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E160).  filed 
May  16,  1974.  Applicant;  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  ihower  enclosures,  imcartoned, 
(1)  from  points  In  Esmeralda,  Eureka, 
Lander,  Nye  Counties,  Nev.,  to  points  in 
Duval.  Flagler,  Putnam,  Levy,  Nassau. 
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Union,  St.  Johns,  Marion,  Alachua, 
Baker,  Bradford,  Clay,  Seminole,  Pinel¬ 
las,  Polk,  Pasco.  Orange,  Osceola,  Lake, 
Volusia,  Sumter,  Indian  River,  Brevard, 
Citrus,  Hernando,  Hillsboro,  Palm 
Beach,  St.  Lucie,  Monroe,  Broward, 
Collier,  Dade,  Martin,  Hendry,  Sarasota, 
Okeechobee,  Manatee.  Lee,  Highlands, 
Charlotte,  De  Soto,  Glades,  Hardee 
Coimties,  Fla.;  Dade,  Walker,  Polk, 
Whitfield,  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murry,  Paulding.  Bar¬ 
tow,  Chattooga,  Carroll,  Catoosa,  Lump¬ 
kin,  Madison,  Morgan,  Newton,  Oconee, 
Pickens,  Rabun,  Rockdale,  Spalding, 
Stephens,  White,  Walton,  Towns,  Jack- 
son,  Union,  Hart,  Jasper,  Henry,  Clarke, 
Clayton,  Cobb.  Coweta,  Dawson.  De  Kalb, 
Elbert,  Fannin,  Fayette,  Forsyth,  Frank¬ 
lin,  Fulton,  Gilmer,  Gwinnett,  Haber¬ 
sham,  Hall.  Banks,  Barrow,  Butts, 
Cherokee,  Greene,  Hancock,  Jefferson, 
Jenkins,  Johnson,  Glascock,  Wilkinson, 
Laurens,  Washington,  Linco]to,  McDuffie, 
Oglettiorpe,  Putnam,  Richmond,  Talia¬ 
ferro,  Treutlen,  Warren,  Wilkes,  Bald¬ 
win,  Burke,  Columbia,  Emanuel,  Evans, 
Effingham,  Screven,  Liberty,  Bryan, 
Bullock.  Chandler.  Chatham,  Charlton, 
Glynn,  To  Ware,  Tattnall,  Toombs, 
Ware,  Jeff  Davis,  Wayne,  Long,  Wheeler, 
McIntosh,  Montgomery,  Pierce,  Appling, 
Bacon,  Brantley,  Camden  Counties,  Ga.; 
Green,  Jessamine,  Lincoln,  Gerrard, 
Cumberland,  Fayette,  Clinton,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  Russell,  Taylor,  Washington, 
Wasme,  Woodford,  Madison,  Adair, 
Anderson,  Boyle,  Casey,  Perry,  Owsley, 
McCreary,  Leslie,  Letcher,  Knox,  Floyd, 
Knott,  Harlan,  Laurel,  Lee.  Jackson, 
Whitley,  Pike,  Bell,  Breathitt,  Clay, 
Estill,  Scott,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  Franklin, 
Wolfe,  Gallatin,  Rowan,  Grant,  Robert¬ 
son,  Greenup,  Harrison,  Johnson,  Ken¬ 
ton,  Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell,  Bath, 
Boone,  Bourbon,  Boyd,  Logan,  Meade, 
Muhlenberg,  Nelson,  LaRue,  Edmonson, 
Ohio,  Oldham,  Sheleby,  Simpson,  Gray¬ 
son,  Hardin,  Hart,  Henry,  Jefferson, 
Spencer,  Todd,  Trimble,  Warren,  Butler, 
Christian,  Allen,  Barren,  Breckridge, 
Bullitt  Counties,  Ky.;  points  in  South 
Carolina;  points  in  Dickson,  Jackson, 
Macon,  Montgomery.  Overton,  Pickett, 
Putnam,  Robertson,  Wilson,  Rutherford, 
Smith,  De  Kalb,  Sumner,  Trousdale, 
Williamson,  Cannon,  Cheatham,  Clay, 
Davidson,  Monroe,  Morgan,  Van  Buren, 
Warren,  White,  Polk,  Rhea,  Franklin, 
Roane,  Sequatchie,  Gnmdy,  Marshall, 
Moore,  Cumberland,  Meigs,  Hamilton, 
Fentress,  Lincoln,  McMinn,  Marion, 
{Loudon,  Bedford.  Bledsoe,  Brauley, 
Coffee,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Claiborne,  Cocke,  Grainger, 
Greene,  Hamblen.  Hancock,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Ander¬ 
son,  Blount,  Campbell,  Carter  Counties, 
Tenn. 

(2)  From  points  In  Clark,  Lincoln 
Counties,  Nev.,  to  points  in  Clinton,  Mar¬ 
ion,  Mercer,  Metcalfe,  Monroe,  Boyle, 
Pulaski,  Casey,  Rockcastle,  Russell,  Ciun- 
berland,  Taylor,  Payette,  Washington, 
Wayne,  Woodford,  Gerrard,  Green,  Jes¬ 


samine,  Lincoln,  Madison,  Adair,  Ander¬ 
son,  Owsley,  Knott,  Jackson,  Harlan, 
Floyd,  Estill,  Leslie,  Letcher,  McCreary, 
Lee,  Laurel,  Knox,  Clay,  Whitley,  Pike, 
Perry,  Bell,  Breathitt,  Rowan,  Robert¬ 
son,  Powell,  Pendleton,  Owen,  Nicholas, 
Morgan,  Campbell,  Menifee,  Carroll, 
Bracken,  Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup,  Har¬ 
rison,  Johnson,  Kenton,  Lawrence,  Lewis, 
Montgomery,  Bourbon,  Boyd,  Scott, 
Wolfe,  Magoffin,  Martin,  Mason,  Bath, 
Boone  Coimties,  Ky.;  Spartenburg, 
Union,  York,  McCormick,  Edgefield, 
Greenwood,  Lamens,  Saluda,  Newberry, 
Cherokee,  Chester,  Horry,  Marion,  Wil¬ 
liamsburg,  Florence,  Georgetown,  Clar¬ 
endon,  Dillon  Counties,  S.C.,  Knox,  Clai¬ 
borne,  Greene,  Grainger,  Cocke,  Wash¬ 
ington,  Johnson,  Carter,  Campbell, 
Union,  Scott,  Jefferson,  Unicoi,  Sullivan, 
Sevier,  Hawkins,  Hamblen,  Hancock, 
Anderson,  Blount  Coimties,  Tenn. 

(3)  Prom  points  in  Churchill,  Douglas, 
Humboldt,  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey,  Washoe  Counties,  Nev., 
to  points  in  Union,  Putnam,  St.  Johns, 
Nassau,  Alachua,  Bradford,  Levy,  Marion, 
Baker,  Clay,  Duval,  Flagler,  Liberty, 
Wakulla,  Taylor,  Suwannee,  Madison, 
Gadsen,  Gilchrist,  Hamilton,  LaPayette, 
Leon,  Columbia,  Dixie,  Franklin,  Jeffer¬ 
son.  Volusia,  Sumter,  Seminole,  Polk,  Pi¬ 
nellas,  Hillsboro,  Orange,  Indian  River, 
Lake,  Osceola,  Pasco,  Citrus.  Hernando, 
Brevard,  Broward,  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach,  St.  Lucie,  Sarasota, 
De  Soto,  Hendry,  Lee,  Charlotte,  Hardee, 
Manatee,  Okeechobee,  Glades,  Highlands 
Counties,  Fla.;  points  in  Georgia;  points 
in  Marion,  Wayne,  Woodford,  Jessamine, 
Lincoln,  Monroe,  Pulaski,  Rockcastle, 
Madison,  Russell,  Taylor,  Washington, 
Mercer,  Metcalfe,  Anderson,  Fayette, 
Gerrard,  Adair,  Boyle,  Casey,  Clinton, 
Cumberland,  Green,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley,  Harlan,  Knox,  Floyd,  Jackson, 
Bell,  Clay,  Estill,  Knott,  Breathitt,  Wolfe, 
Elliott,  Scott,  Fleming,  FYanklln,  Rowan, 
Robertson,  Gallatin,  Powell,  Pendleton, 
Owen,  Nicholas,  Morgan,  Montgomery, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin,  Mar¬ 
tin,  Mason,  Menifee,  Boone,  Bath,  Bour¬ 
bon,  Boyd,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  LaRue,  Logan,  Simpson, 
Meade,  Muhlenberg,  Nelson,  Ohio,  Spen¬ 
cer,  Oldham,  Sheleby,  Warren,  Hart, 
Henry,  Jefferson,  Trimble.  Todd,  Gray¬ 
son,  Allen,  Barren,  Breckridge,  Bullitt, 
Butler,  Christian,  Edmonson,  Hardin 
Counties,  Ky.;  points  in  South  Carolina; 
points  in  Overton,  Putnam,  Williamson, 
Robertson,  Rutherford,  Smith,  Siunner, 
Wilson,  Trousdale,  Pickett,  Cannon, 
Clay,  Davidson,  I>e  Kalb,  Dickson,  Jack- 
son,  Macon,  Montgomery,  Cheatham, 
McMiim,  Marion,  Marshall,  Meigs,  Mon¬ 
roe,  Moore,  Morgan,  Polk,  Lincoln,  Lou¬ 
don,  Rhea,  Roane,  Sequatchie.  Van 
Buren,  Warren,  White,  Be^ord,  Bradley, 
Coffee,  Fentress,  Franklin,  Grundy, 
Hamilton,  Bledsoe,  Cumberland,  Han¬ 
cock,  Johnson,  Jefferson,  Hawkins,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Carter,  Cocke,  Greene, 
Hamblen,  Claiborne,  Grainger.  Anderson, 


Blount,  Campbell,  Peny,  Mauiy,  Law¬ 
rence,  Stewart,  Wayne,  Weakley,  Lewis, 
Humphreys,  Benton,  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry,  Hick¬ 
man,  Houston  Counties,  Tenn. 

(4)  From  points  in  Elko,  Whitepine 
Counties,  Nev.,  to  points  in  Marion,  Put¬ 
nam,  Nassau,  Levy.  Flagler,  Bradford, 
Union,  St.  Johns,  Duval,  Clay,  Baker, 
Alachua,  Franklin,  Wakulla,  Seuwannee, 
LaFayette,  Madison,  Jefferson,  Gadsen, 
Gilchrist,  Liberty,  Hamilton,  Leon,  Tay¬ 
lor,  Dixie,  Columbia,  Volusia,  Sumter, 
Seminole,  Lake,  Orange,  Indian  River, 
Hillsboro,  Osceola,  Hernando,  Pasoc,  Pi¬ 
nellas,  Polk,  Citrus,  Brevard,  Martin, 
Monroe,  St.  Lucie.  Palm  Beach,  Dade, 
Collier,  Broward ,  Glades,  Okeechobee, 
Sarasota,  Manatee,  Lee,  Highlands,  Hen¬ 
dry,  Hardee,  De  Sota,  Charlotte  Coim¬ 
ties,  Fla.;  points  in  Georgia;  points  in 
Taylor,  Lincoln,  Casey,  Wayne,  Wash¬ 
ington,  Woodford,  Pulaski,  Fayette,  Clin¬ 
ton,  Cumberland.  Gerrard,  Green,  Boyle, 
Madison,  Jessamine,  Marion,  Mercer. 
Metcalfe,  Monroe,  Rockcastle,  Russell, 
Anderson,  Adair,  Jackson,  Knott,  Estill, 
Knox,  Floyd,  Harlan,  Pike,  Perry,  Owsley, 
Lee,  Leslie,  Laurel,  Letcher,  McCreary, 
Clay,  Whitley,  Breathitt,  Bell,  Bourbon 
Boyd,  Bracken,  Campbell,  Carroll,  Law¬ 
rence,  Lewis,  Scott,  Wolfe,  Pendleton, 
Powell,  Robertson,  Rowan,  Carter,  Clark, 
Martin,  Franklin,  Magoffin,  Elliott,  Ma¬ 
son,  Menifee,  Gallatin,  Montgomery, 
Morgan,  Nicholas,  Owen,  Grant,  Green¬ 
up,  Harrison,  Johnson,  Fleming,  Kenton, 
Boone,  Bath,  Breckridge,  Bullitt,  Butler, 
Christian,  Edmonson,  Logan,  Trimble, 
Meade,  Muhlenberg,  Nelson,  Ohio,  Old¬ 
ham,  Sheleby,  Simpson,  Henry,  Spencer, 
Hart,  Todd,  Grayson,  Hardin,  La  Rue, 
Warren,  Jefferson,  Allen,  Barren  Coun¬ 
ties,  Ky.;  points  in  South  Carolina;  points 
in  Wilson,  De  Kalb,  Montgomery,  Over- 
ton,  Pickett,  Putnam,  Robertson,  Dick¬ 
son,  Jackson,  Rutherford,  Clay,  Smith, 
Macon,  Trousdale,  Sumner,  Davidson, 
Williamson,  Cheatham,  Cannon,  Marion, 
Polk,  Marshall,  Roane,  Sequatchie,  Van 
Buren,  Meigs,  Monroe,  Moore,  McMinn, 
Loudon,  Lincoln.  Hamilton,  Grundy, 
Warren,-  White,  Morgan,  Franklin,  Rhea, 
Fentress,  Cumberland,  Coffee,  Bradley, 
Bedford,  Bledsoe,  Cocke,  Carter,  Camp¬ 
bell,  Johnson,  Jefferson,  Claiborne, 
Grainger,  Knox.  Scott,  Greene,  Sevier, 
Sullivan,  Hamblen,  Hancock,  Hawkins, 
Union,  Washington,  Unicoi,  Blount,  An¬ 
derson  Counties,  Tenn.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bremer.  Ind. 

No.  MC  107012  (Sub-No.  E161»,  filed 
May  16,  1974.  Applicant:  North  Ameri¬ 
can  Van  Lines,  Inc.,  P.O.  Box  988,  Fort 
Wayne,  Ind.  46801.  Applicant’s  repre¬ 
sentative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  from 
points  in  Carroll,  Grafton,  Coos  Coun¬ 
ties,  N.H.,  to  points  in  Santa  Rosa,  Es¬ 
cambia.  Walton,  Okaloosa,  Calhoun, 
Washington,  Jackson.  Holmes,  Gulf,  and 
Bay  Counties.  Fla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 
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No.  MC  107012  (Sub-No.  E162),  filed 
May  16,  1974.  Applicant;  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Pewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting:  Hew 
tub  and  shower  enclosures,  imcartoned, 
(1)  from  points  in  Bernalillo,  Guadalupe, 
Los  Alamos,  Sante  Fe,  San  Miguel,  San¬ 
doval.  Torrance,  Valencia  Coimties,  N. 
Mex.,  to  points  in  Wolfe,  Clark,  Elliott, 
Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Scott,  Ken¬ 
ton,  Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell,  Rob¬ 
ertson,  Rowan,  Bath,  Carter,  Campbell. 
Boone,  Bourbon,  Carroll,  Bracken,  Boyd 
Counties,  Ky.;  Vance,  Wake,  Forsyth, 
Warren,  Franklin,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange,  Per¬ 
son,  Randolph,  Richmond,  Rockingham, 
Rowan,  Stanly,  Stokes,  Union,  Durham, 
Davie,  Davidson,  Cabarrus,  Caswell, 
Chatham.  Anson,  AUamance,  Martin, 
Nash,  Northampton,  Pamlico,  Pasquo¬ 
tank,  Hyde,  Per  Quiman,  Pitt,  Tyrrell, 
Washington,  Halifax,  Hertford,  Wilson, 
Gates,  Chowan,  Camden,  Beaufort, 
Bertie,  Edgecomb,  Dare,  CJurrituck  Coun¬ 
ties,  N.C.,  and  points  in  Virginia;  (2) 
from  points  in  McKinley,  Rio  Arriba,  San 
Juan  Counties,  N.  Mex.,  to  points  in 
Estill,  Floyd,  Harlan,  Jackson,  Pike, 
Perry.  McCreary,  Whitley,  Owsley,  Lee, 
Knott,  Leslie,  Letcher,  Khiox,  Laurel, 
Clay,  Breathitt,  Bell,  Boyd,  Bracken, 
Campbell,  CJarroU,  Carter,  Cfiark,  Elliott. 
Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Martin,  Ma¬ 
son,  Menifee,  Montgomery,  Morgan, 
Nicholas.  Owen,  Pendleton,  Powell,  Rob¬ 
ertson,  Rowan,  Scott,  Wolfe,  Bourbon, 
Boone,  Bath  Counties,  Ky.;  points  in 
North  Carolina;  points  in  Georgetown, 
Marion.  Williamsburg,  Horry,  Dillon, 
Clarendon,  Florence  Counties,  S.C.,  Clai¬ 
borne,  Cocke,  Sullivan,  Hawkins,  Grain¬ 
ger,  Greene,  Hamblen,  Union,  Knox, 
Hancock,  Washington,  Unicoi,  Carter, 
Jefferson,  Johnson,  Sevier,  Scott,  Camp¬ 
bell,  Blount,  Anderson  Counties,  Tenn.; 
points  in  Virginia. 

(3)  From  points  in  Colfax.  Harding, 
Moba,  Taos,  Union  Counties,  N.  Mex.,  to 
points  in  Powell,  Pendleton,  Robertson, 
Rowan,  Scott,  Wolfe,  Campbell,  Owen, 
Carroll.  Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup, 
Harrison,  Johnson,  Kenton,  Lawrence, 
Lewis,  Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Morgan,  Nicholas,  Bour¬ 
bon,  Boyd,  Bracken,  Bath,  Boone  Coun¬ 
ties,  Ky.,  Montgomery,  Guilford,  Lee, 
Granville,  Franklin,  Wake,  Vance,  Union, 
Stokes,  Stanly,  Rowan,  Person,  Orange, 
Rockingham,  Moore,  Richmond,  Ran¬ 
dolph.  Warren,  Davidson,  Davie,  Dur¬ 
ham,  Forsyth,  Caswell,  Chatham,  CJabar- 
rus,  Anson,  AUamance,  Tyrrell,  Pitt,  Per 
Quiman,  Pasquotank.  Pamlico,  Dare, 
Northampton,  Nash,  Martin,  Hyde,  Hali¬ 
fax,  Hertford,  Washington,  Gates,  Edge¬ 
combe,  Wilson  Chowan,  Camden,  Bertie, 
Beaufort,  Chirrituck,  Hoke,  Cumberland, 


Onslow,  North  Hanover,  Lenior,  Jones, 
Duplin,  Greene,  Harnett,  Scotland,  Robe¬ 
son,  Sampson,  Pender,  Wayne,  Johnston, 
Ck>lumbus,  Carteret,  (Graven,  Brunswick, 
Bladen  Coimties,  N.C.,  and  points  in  Vir¬ 
ginia;  (4)  from  points  in  Catron,  Dona 
Ana,  Grant,  Hidalgo,  Luna,  Otero.  Sierra, 
Socorro  Counties,  N.  Mex.,  to  points  in 
Clark,  ElUott,  Fleming,  Franklin,  Galla¬ 
tin,  Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan.  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott,  Wolfe, 
Bourbon,  Boyd,  Bracken,  Bath,  Boone, 
CampbeU,  Carroll,  Carter  Counties,  Ky.; 
Orange,  Moore,  Montgomery,  Lee,  Guil¬ 
ford,  GranviUe,  Franklin,  Rockingham, 
Forsyth,  Rowan,  Randolph,  Warren, 
Wake,  Vance,  Union,  Stanly,  Stokes, 
Richmond,  Person,  Anson,  Cabarrus, 
Davidson,  Davie,  Durham,  AUamance, 
Caswell,  Chatham,  Pitt,  TsnrreU,  Wash¬ 
ington,  Halifax,  Wilson,  Hertford,  Hyde, 
Martin,  Nash,  Pamlico.  Northampton, 
Pasquotank,  Per  Quiman,  Beaufort, 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Edgecombe,  Gates  Counties,  N.C., 
and  points  in  Virginia. 

(5)  From  points  in  De  Baca,  Eddy,  Lea, 
Chaves,  Curry,  Lincoln,  Quay,  Roosevelt 
Counties,  N.  Mex.,  to  points  in  Spotsyl¬ 
vania,  Alexandria,  Stafford,  Fairfax, 
Prince  WUliams,  FaUs  Church,  Fredicks- 
bm-g,  Westmoreland,  Arlington,  Caro¬ 
line.  Culpeper,  Essex,  Fairfax,  King 
George,  Orange,  Warren,  Shenandoah, 
Harrisonburg,  Winchester,  Greene,  Lou¬ 
doun,  Madison,  Clarke,  Frederick,  Page, 
Rapahanock,  Rockingham,  King  Queen, 
King  Williams,  Louisa,  Lunenburg,  Han¬ 
over.  Mecklenburg,  New  Kent,  Gooch¬ 
land,  Fluvanna,  Nottoway,  Powhatan, 
Prince  Edward,  Prince  George,  Char- 
lottsville.  Colonial  Heights,  HopeweU, 
Petersburg,  Richmond,  Henrico,  Waynes¬ 
boro,  James  Pity,  Albemarle,  AmeUa, 
Brunswick,  Buckingham,  Charles  Pity, 
Chesterfield,  Cumberland,  Dinwiddle, 
Virginia  Beach,  Suffolk,  Portsmouth, 
Williamsburg,  Norfolk,  Newport  News, 
Northampton,  North  Umberlan,  Rich¬ 
mond,  Southampton,  Hampton,  Frank¬ 
lin,  Surry,  Sussex,  York,  Chesapeake, 
Emporia,  Mathews,  Middlesex,  Nanse- 
mond,  Accomack,  Gloucester,  Greensville, 
Wight  Isle,  Lancaster  Coimties,  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E163),  filed 
May  16, 1974.  Applicant:  NORTH  AMER¬ 
ICAN  VAN  LINES,  INC.,  P.O.  Box  988, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trans^rting:  New  tub 
and  shoiver  enclosures;  uncartoned,  (1) 
from  points  in  Cffinton,  Essex,  Franklin, 
Fulton,  Hamilton,  Montgomery,  Sara¬ 
toga,  Schenecta<^,  Washington,  Warren 
Counties,  N.Y.,  to  points  in  Alabama  and 
points  in-  Bay,  Calhoun,  Washington, 
Walton,  Santa  Rosa,  OksJoosa,  Jackson, 
Holmes,  Escambia,  Gulf  Counties,  Fla.; 
(2)  from  points  in  Chemung,  Chenango. 
Courtland,  Broome,  Cayuga,  Delaware, 
Madison,  Ontario,  Onondaga,  Otsego, 


Schlyler,  Schoharie,  Seneca,  Tioga, 
Tompkins,  Wayne,  Yates  Coimties,  N.Y., 
to  points  in  Shelby.  Talladega,  Talla¬ 
poosa,  Clay,  Cffillton,  Cherokee,  Cham¬ 
bers,  St.  Clair,  Randolph.  Lee,  Etowah, 
Jefferson,  Elmore,  Blount.  C^alhoun, 
Bibb,  Autauga.  Cullman,  Coosa,  Cle¬ 
burne,  Lawrence,  Lamar,  Lauderdale, 
Franklin,  Fayette,  Colbert,  Winston, 
Walker,  'Tuscaloosa,  Pickens,  Marion. 
Morgan,  Marshall,  Madison,  Limestone, 
Jackson,  De  Kalb,  Wilcox,  Washington, 
Perry,  Sumter,  Monroe,  Mobile,  Marengo, 
Hale,  Lawndes,  Greene,  Dallas,  Escam¬ 
bia,  Conecuh,  Clarke,  Choctaw,  Butler, 
Baldwin  Counties,  Ala.,  and  Walton, 
Santa  Rosa,  Okaloosa.  Jackson,  Holmes, 
Gulf,  Calhoun,  Escambia,  Bay,  Washing¬ 
ton  Counties,  Fla.;  (3)  from  points  in 
Herkimer.  Jefferson,  Lewis,  Oneida,  Os¬ 
wego,  St.  Lawrence  Counties,  N.Y.,  to 
points  in  Alabama  and  points  in  Santa 
Rosa,  Washington,  Walton,  Okaloosa, 
Holmes,  Jackson,  Bay,  Calhoun,  Escam¬ 
bia,  Gulf  Counties,  Fla.;  (4)  from  points 
in  Allegany,  Cataraugus,  Chatauqua, 
Erie,  Genesee,  Livingston,  Monroe,  Nia¬ 
gara.  Orleans,  Steuben,  Wyoming  Coun¬ 
ties,  N.Y.,  to  points  in  Walton,  Bay,  Cal¬ 
houn,  Escambia,  Gulf,  Washington, 
Holmes,  Jackson,  Okaloosa,  Santa  Rosa 
Counties,  Pla.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bremer, 
Ind. 

No.  MC  107012  (Sub-No.  E164).  filed 
May  16.  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G,  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  AUamance,  Anson, 
Cabarrus,  Caswell,  Chatham,  Davie, 
Davidson,  Durham,  Forsyth,  Franklin. 
GranvUle,  GuUford,  Lee,  Montgomery, 
Moore,  Orange,  Person,  Randolph,  Rich¬ 
mond,  Rockingham,  Rowan,  Stanly, 
Stokes,  Union,  Vance,  Warren.  Wake 
Counties.  N.C.,  to  points  in  Arizona, 
California,  Colorado,  and  Iowa,  and 
points  in  Doniphan,  Jefferson,  Johnson, 
Leavenworth,  Miami,  Nemaha,  (Usage, 
Wyandotte,  Atchison,  Brown,  Douglas. 
Franklin,  Jackson,  MarshaU,  Pottawa- 
tom.  Shawnee,  Wabaunsee,  Sumneer, 
Smith,  Stafford,  Washington,  Reno,  Re- 
pubUc,  Rice,  Riley,  Russell,  Barber, 
Sedgwick,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Harper,  Geary, 
Harvey,  JeweU,  Kingman,  Lincoln,  Mc¬ 
Pherson,  Marion.  MitcheU,  Morris,  Os¬ 
borne,  Ottawa,  Pratt,  Saline,  Graham, 
Greeley,  Norton,  Gove,  PhiUips,  Raw¬ 
lins,  Rooks,  Rush,  Scott,  Sheridan,  Sher¬ 
man,  Thcmias,  Trego,  WaUace,  Wichita, 
Decatur,  Cheyenne,  EUis,  Lane.  Kess, 
Logan,  Meade,  Morton,  Pawnee,  Seward, 
Stanton,  Stevens,  CHark,  Comanche,  Ed¬ 
wards.  Finney,  Ford,  Grant,  Hamilton, 
Gray,  Haskell.  Hodgeman.  Kiowa, 
Kearny  Counties,  Kans.;  BemalUlo, 
Guadalupe.  San  Miguel,  Santa  Fe,  Va¬ 
lencia,  McKinley,  Rio  Arriba,  San  Juan, 
Colfax,  Harding,  Mora,  ’Taos,  Union,  Ca¬ 
tron.  Don  Ana.  Grant,  Hidalgo,  Otero, 
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Luna,  Sierra,  Socorro  Counties,  N.  Mex., 
and  Beaver,  Cimarron,  Texas  Counties, 
Okla. 

(2)  Prom  points  in  Bertie,  Beaufort, 
Camden,  Chowan,  Currituck,  Dare, 
Edgecombe,  Gates,  Halifax,  Hertford, 
Hyde,  Martin,  Nash,  Northampton,  Pas¬ 
quotank,  Pamlico,  Per  Quiman,  Pitt, 
Tyrrell,  Washington,  Wilson  Counties, 
N.C.,  to  points  in  Arizona,  California, 
Colorado,  Iowa,  and  Kansas  and  points 
in  San  Miguel,  Santa  Fe,  Sandoval,  Los 
Alamos,  Guadalupe,  Bernalillo,  Valencia, 
Torrance,  Rio  Arriba,  McKinley,  San 
Juan,  Union,  Taos,  Mora,  Harding,  Col¬ 
fax,  Socorro,  Sierra,  Otero,  Luna,  Hidal¬ 
go,  Grant,  Dona  Ana,  Catron  Counties, 

N.  Mex.,  Harmon,  Harper,  Greer,  Ellis, 
Dewey,  Custer,  Cotton,  Comanche,  Cad¬ 
do,  Blaine,  Beckham,  Alfalfa,  Woodward, 
Washita,  Woods,  Tillman,  Roger  Mill, 
Major,  ^owa,  Jackson,  Texas,  Cimar¬ 
ron,  Eleaver,  Ottawa,  Osage,  Okmulgee, 
Nowata,  Muskogee,  Mayes,  McIntosh, 
Delaware,  Craig,  Cherokee,  Adair,  Wash¬ 
ington,  Wagoner,  Tulsa,  Seqroyah, 
Rogers  Counties,  Okla.;  Dallam,  Col¬ 
lingsworth,  Cottle,  Deaf  Smith,  E)onley, 
Floyd,  Foard,  Gray,  Hale,  Hall,  Hans¬ 
ford,  Hardeman,  Hartley,  Hemphill, 
Hockley,  Hutchinson,  Cochran,  Swisher, 
Sherman,  Roberts,  Randall,  Potterr, 
Parmer,  Oldham,  Ochiltree,  Motley, 
Moore,  Lipscomb,  Lamb,  Childress, 
Castro,  Briscoe,  Carson,  Bailey,  Arm- 
strcmg,  Wilbarger,  Wichita,  Wheeler, 
Winkler,  Ward,  Terrell,  Reeves,  Presidio, 
Pecos,  Loving,  Jeff  Davis,  Hudspeth,  El 
Paso,  Culberson,  Brewster  Counties, 
Tex.;  (3)  from  points  in  Bladen,  Bruns¬ 
wick,  Carteret,  Columbus,  Craven,  Cum- 
terland,  Duplin,  Greene,  Harnett,  Hoke, 
Jones,  Johnston,  Lenoir,  North  Han¬ 
over,  Onslow,  Pender,  Robeson,  Samp¬ 
son,  Scotland,  Wayne  Coimties,  N.C.,  to 
points  in  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  Yxima,  Apache,  Coconino,  Mohave, 
Navajo,  Yavapai  Coimties,  Ariz.,  to 
points  in  California,  Colorado,  and 
Iowa;  points  in  Atchison,  Brown,  Doni¬ 
phan,  Douglas,  Franklin,  Jackson,  Jeffer¬ 
son,  Leavenworth,  Johnson,  Marshall, 
kQami,  Nonaha,  Osage,  Pottawaton, 
Shawnee,  Wabaunsee,  Wyandotte,  Reno, 
Republic,  Rice,  Riley,  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer, 
Washington,  Morris,  Osborne,  Ottawa, 
Barber,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Harper,  Geary, 
Harvey,  Jewell,  Kingman,  Lincoln, 
Marion,  McPherson,  Mitchell,  Pratt, 
Wichita,  Thomas,  Trego,  Wallace,  Chey¬ 
enne,  Decatur,  Ellis,  Graham,  Greeley, 
Gove,  Lane,  Logan,  Ness,  Norton,  Phil¬ 
lips,  Rawlins,  Rooks,  Rush,  Scott,  Sheri¬ 
dan,  Sherman,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hodge¬ 
man,  Kearny,  Kiowa,  Meade,  Morton, 
Rawnee,  Se^rd,  Stanton,  Stevens, 
Clark,  Comanche  Counties,  Kans.,  and 
points  in  Rio  Arriba,  San  Juan,  McKin¬ 
ley,  Colfax,  Harding,  Mora,  Taos,  Union 
Counties,  N.  Mex. 

(4)  Fr<Mn  points  in  Alexander,  Alle¬ 
ghany,  Ashe,  Avery,  Burke,  Caldwell, 
Catawba,  Cleveland,  Gaston,  Iredell,  Un- 
coln,  Mecklenburg,  Surry,  Watauga, 
WUkes,  Yadkin  Counties,  N.C.,  to  points 


in  Pinal,  Pima,  Santa  Cruz,  Maricopa, 
Yuma,  Yavapai,  Apache,  Coconino,  Mo¬ 
have,  Navajo  Counties,  Ariz.;  points  in 
California,  Colorado,  and  Iowa;  points 
in  Sherman,  Wallace,  Trego,  Wichita, 
Thomas,  Cheyenne,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheridan, 
Decatur,  Ellis,  Graham,  Greeley,  Gove, 
Lane,  Logan,  Ness  Counties,  Kans.,  and 
McKinley,  Rio  Arriba,  San  Juan  Coun¬ 
ties,  N.  Mex.;  (5)  from  points  in  Bun¬ 
combe,  Cherokee,  Clay,  Graham,  Hay¬ 
wood.  Henderson,  Jackson,  Macon,  Madi¬ 
son,  McDowell,  Mitchell,  Polk,  Ruther¬ 
ford,  Swain,  Transylvania,  Yancey  Coun¬ 
ties,  N.C.,  to  points  in  Kern,  Los  Angeles, 
Orange,  Santa  Barber,  Ventura,  Im¬ 
perial,  Riverside,  San  Diego,  Inyo,  Fresno, 
Kings,  Tulare,  Tuolumne,  Yolo,  Santa 
Cruz,  Santa  Clara,  San  Mateo,  San  Joa¬ 
quin,  San  Francisco,  Sacramento,  Stan¬ 
islaus,  Sutter,  Solano,  Sonoma,  Alameda, 
Alpine,  Amador,  Calaveras,  Colusa, 
Centra  Costa,  Eldorado,  Mariposa, 
Marin,  Madera,  Merced,  Mono,  Monterey, 
Napa,  Placer,  San  Benito,  Glenn,  Hum¬ 
boldt,  Lake,  Mendicino,  Tehama,  Trinity, 
Butte,  Lassen,  Modoc,  Nevada,  Plumas, 
Shasta,  Sierra,  Yuba,  Siskiyou  Counties, 
Calif.,  Teller,  Larimer,  Park,  Pitkin, 
Siunmit,  Lake,  Jefferson,  Jackson,  Grand, 
Gilpin,  Fremont,  El  Paso,  Eagle,  Douglas, 
Elbert,  Denver,  Chaffee,  Cedar  Creek, 
Boulder,  Arapahoe,  Adams,  Yuma,  Weld, 
Washington,  Sedgwick,  Phillips,  Morgan, 
Logan,  Kit  Carson,  Routt,  Rio  Blanco, 
Moffat,  Mesa,  Garfield  Counties,  Colo.; 
Tama,  Webster,  Wayne,  Polk,  Poweshiek, 
Warren,  Story,  Monroe,  Marshall,  Mar¬ 
ion,  Msihaska,  Madison,  Lucas,  Jasper, 
Hamilton,  Grundy,  Hardin,  Greene,  De¬ 
catur,  Dallas,  Clarke,  Boone,  Appanoose, 
Pocahontas,  Sac,  Plymouth,  Sioux, 
Woodbury,  Palo  Alto,  Osceola,  O’Brien, 
Monona,  Lyon,  Kossuth,  Ida,  Dickinson, 
Emmet,  Humboldt,  Crawford,  Clay, 
Cherokee,  Carroll,  Calhoun,  Buena  Vista, 
Union,  Taylor,  Shelby,  Ringgold,  Potta- 
watta.  Page,  Harrison,  Mills.  Mont¬ 
gomery,  Guthrie,  Fremont,  Cass,  Audu¬ 
bon,  Adams,  Adair,  Winneshiek,  Wright, 
Worth,  Winnebago,  Mitchell,  Howard, 
Hancock,  Franklin,  Floyd,  Fayette, 
Chickasaw,  Clayton,  Delaware,  Cerro 
Gord,  Butler,  Buchanan,  Bremer,  Black 
Hawk,  Allamakee  Counties,  Iowa;  Mc¬ 
Kinley,  Rio  Arriba,  San  Juna  Counties, 
N.  Mex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E165).  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative;  Terry  G.  Fewell  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Barnes,  Cass,  Dickey, 
Kidder,  LaMoure,  Logan,  McIntosh,  Ran¬ 
som,  Richland,  Sargent,  Stutsman  Coun¬ 
ties,  N.  Dak.,  to  points  in  St.  Charles,  St. 
Helena,  St.  James,  John  Baptist,  St.  Mar¬ 
tin,  St.  Mary.  St.  Tammany,  Pointe 
Coupee.  Tangipahoa,  St.  Bernard,  West 
Felician,  Terrebonne.  West  Baton  Rouge, 
Washington,  Lafourche,  Livingston,  Or¬ 


leans,  Plaquemine,  Ascension,  Assump¬ 
tion,  East  Baton  Rouge,  East  Felician, 
Iberia,  Iberville,  Jefferson  Parishes,  La.; 
Tippah,  Tishomingo,  Tunila,  Union. 
Webster,  Yalobusha,  Prentiss,  Pontotoc, 
Tate,  Marshall,  Monroe,  Oktibbeha,  Pa¬ 
nola,  LaFayette,  Lee,  Lowndes,  Alcorn, 
Benton,  Calhoun,  Chickasaw,  Choctaw, 
Clay,  DeSoto,  Itawamba,  Newton,  Noxu¬ 
bee,  Rankin,  Scott,  Simpson,  Smith, 
Winston,  Lauderdale,  Leake,  Madison, 
Neshoba,  Attala,  Clairbome,  Clarke,  Co¬ 
piah,  Hinds,  Jasper,  Kemper,  Wayne, 
Stone,  Jones,  Lamar,  Pearl  River,  Perry, 
Covington,  Forrest,  George,  Greene,  Han¬ 
cock,  Harrison,  Jackson,  Lincoln,  Marion, 
Wilkinson,  Adams,  Amite,  Franklin,  Jef¬ 
ferson,  Jeff  Davis,  Lawrence,  Pike,  Wal¬ 
thall  Counties,  Miss. ;  Sumner,  Trousdale, 
Putnam,  Robertson,  Rutherford,  Wilson, 
Smith,  Williamson,  Macon,  Montgomery, 
Overton,  Pickett,  Cannon,  Cheatham, 
Clay,  Davidson,  De  Kalb,  Dickson,  Jack- 
son,  Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk.  Rhea,  McMinn,  Roane, 
Marion,  Sequatchie,  Van  Buren,  War¬ 
ren,  White,  Franklin,  Grundy,  Hamilton, 
Lincoln,  Loudon,  Bedford,  Bledsoe,  Brad¬ 
ley,  Coffee,  Cumberland,  Fentress,  Union, 
Washington,  Scott,  Knox,  Johnson,  Se¬ 
vier,  Sullivan,  Unicoi,  Jefferson,  Grain¬ 
ger,  Greene,  Hamblen,  Hancock,  Hawk¬ 
ins,  Anderson,  Blount,  Campbell,  Carter, 
Cfiaibome,  Cooke,  Perry,  Lewis,  Stevrart, 
Wajme,  Weakley,  Maury,  Henderson 
Henry,  Hickman,  Houston,  Humphreys. 
Lawrence,  Benton,  Carroll,  Decatur, 
Giles,  Hardin  Counties,  Train. 

(2)  From  points  in  Eddy,  Poster, 
Grand  Forks,  Griggs,  Nelson,  Steele. 
Traill  Counties,  N.  Dak.,  to  points  in  St. 
Charles,  St.  Helena,  St.  James,  John 
Baptist,  St.  Martin,  St.  Mary,  St.  Tam¬ 
many,  Tangipahoa,  Terrebonne,  Wash¬ 
ington,  West  Baton  Rouge,  West  Felician, 
St.  Bernard,  Pointe  Coupee,  Lafourche, 
Plaquemine,  Livingston,  Orleans,  Iber¬ 
ville,  Jefferson,  Assumption,  Ascension, 
East  Baton  Rouge.  East  Felician,  Iberia 
Parishes,  La.;  points  in  Mississippi; 
points  in  Overton,  Trousdale,  Macon, 
Montgomery,  Pickett,  Wilson,  Putnam, 
Rutherford,  Smith,  Robertson,  William¬ 
son,  Sumner,  Cannon,  Cheatham,  Clay, 
Davidson.  De  Kalb,  Dickson,  Jackson, 
Marion,  Loudon.  McMinn,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk, 
Grundy,  Hamilton,  Lincoln,  Rhea. 
Roane,  Sequatchie,  Van  Buren,  Warren, 
White,  Franklin,  Bedford,  Bledsoe,  Brad¬ 
ley,  Coffee,  Cumberland,  Fentress,  John¬ 
son,  Unicoi,  Sullivan,  Sevier,  Knox,  Scott, 
Union,  Washington,  Jefferson,  Hawkins, 
Hancock,  Hamblen,  Green,  Campbell, 
Carter,  Claiborne,  Cocke,  Grainger,  An¬ 
derson,  Blount,  Berry,  Weakley,  Wayne, 
Stewart,  Hickman,  Houston,  Humphreys, 
Lawrence,  Lewis,  Maury,  Benton,  Car- 
roll,  Decatur,  Giles,  Hardin,  Henderson, 
Henry  Counties,  Tenn.;  (3)  from  points 
in  Benson,  Cavalier,  Pembina,  Pierce, 
Ramsey,  Rolette,  Sheridan,  Towner, 
Walsh,  Wells  Counties,  N.  Dak.,  to  points 
in  St.  Charles,  St.  Helena.  St.  James, 
John  Baptist,  St.  Martin,  St.  Mary.  St. 
Tammany,  Tangipahoa,  Terrebonne. 
Washington.  West  Baton  Rouge,  West 
Felician,  Pointe  Coupee,  Plaquemine,  St. 
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Bernard,  Jefferson,  Lafourche,  Living¬ 
ston,  Orleans,  Ascension,  Assumption, 
East  Baton  Rouge,  East  Fellclan,  ^rla, 
Iberville  Parishes,  La.,  and  points  In  Mis¬ 
sissippi  and  Tennessee; 

(4)  From  points  in  Adams,  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger,  Mer¬ 
cer,  Morton,  Oliver,  Sioux,  Slope,  Stark 
Counties,  N.  Dak.,  to  points  in  St.  James, 
John  Baptist,  St.  Martin,  St.  Mary,  St. 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Felician,  St.  Bernard,  Pointe  Coupee, 
Iberia,  East  Felician,  East  Baton  Rouge, 
Assumption,  Ascension,  St.  Helena,  St. 
Charles,  Plaquemine,  Orleahs,  Livings¬ 
ton,  Lafoiu’che,  Jefferson,  Iberville  Par¬ 
ishes,  La.,  points  in  Mississippi;  points  in 
Trousdale,  Williamson,  Wilson,  Sumner, 
Robertson,  Macon,  Jackson,  Dickson,  De 
Kalb,  Davidson,  Clay,  Rutherford,  Put¬ 
nam,  Pickett,  Overton,  Montgomery, 
Cheatham,  Cannon,  Smith,  Mozuroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren,  White, 
Marion,  McMinn,  Loudon,  Hamilton, 
Grundy,  Franklin,  Fentress,  Bradley, 
Bedford,  Meigs,  Marshall,  Lincoln,  Cxun- 
berland.  Coffee,  Bledsoe,  Union,  Sevier, 
Sullivan,  Washington,  Unicoi,  Grainger, 
Cocke,  Bloimt,  Anderson,  Scott,  Knox, 
Johnson,  Jefferson,  Hawkins,  Hancock, 
Greene,  Claiborne,  Carter,  Campbell, 
Hamblen,  Wayne,  Weakley,  Hiunphreys, 
Houston,  Hickman,  Henderson,  Hardin, 
Giles,  Decatur,  Carroll,  Benton,  Stewart, 
Perry,  Mamy,  Lewis,  Lawrence,  Henry 
Counties,  Tenn.;  (5)  from  points  in  Bot¬ 
tineau,  Burke,  McHenry,  McLean,  Moim- 
trail,  Renville,  Ward  Counties,  N.  Dak., 
to  points  in  St.  Bernard,  St.  Charles,  St. 
Helena,  Plaquemine,  St.  James,  John 
Baptist,  St.  Martin,  St.  Mary,  Orleans, 
St.  Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Felician,  Lafourche,  Livingston,  Pointe 
Coupee,  Jefferson,  Iberville,  West  Fell- 
clan,  Iberia,  East  Baton  Rozige,  Assmnp- 
tion.  Ascension  Parishes,  La.,  and  points 
in  Mississippi  and  Tennessee;  (6)  from 
points  in  Divide,  McKenzie,  Williams 
Coimties,  N.  Dak.,  to  points  in  St. 
Charles,  St.  Helena,  St.  James,  John 
Baptist,  Iberville,  Jefferson,  Orleans  La- 
foiuohe,  Livingston,  St.  Martin,  St. 
Mary,  St.  Tammany,  Plaquemine,  Pointe 
Coupee,  East  Felician,  Tangipahoa, 
Terrebonne,  Washington,  St.  Bernard, 
West  Baton  Rouge,  West  Felician,  Iberia, 
Assumption,  Ascension,  East  Baton 
Rouge  Parishes,  La.,  and  points  in  Mis¬ 
sissippi  and  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E166) ,  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  ONES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative;  Terry  G.  Fewell,  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grant,  Grady, 
Hughes,  Jefferson,  Johnston,  Kay,  King¬ 
fisher,  Lincoln,  Love,  Logan,  Marshall, 


McClain,  Murray,  Noble,  Oklahoma, 
Okfuskee,  Osage,  Payne,  Pawnee,  Pota- 
watoml,  PontotM,  Seminole,  Stephens 
Coimties,  Okla.,  to  points  in  Fairfax, 
Fauquier,  Essex,  Culpeper,  Caroline, 
Arlington,  Fredicksburg,  Falls  Church, 
Alexandria,  Fairfax,  l^afford,  West¬ 
moreland,  Spotsylvania,  Prince  Wil¬ 
liam,  King  George,  Orange,  Winchester, 
Madison,  Loudon,  Greene,  Harrisonburg, 
Shenandoah,  Warren,  Rockingham, 
Rapahanock,  Page,  Frederick,  Clarke, 
Wasmesboro,  New  Kent,  Prince  George, 
Mecklenburg,  Louisa,  King  William,  King 
Queen,  James  Pity,  Henrico,  Goochland, 
Huvanna,  Buckingham,  Bnmswlck,  Al¬ 
bemarle,  Petersburg,  Richmond,  Colonial 
Heights,  Hopewell,  Charlottesville,  Prince 
Edward,  Nottoway,  Powhatan,  Lunen¬ 
burg,  Hanover,  Dinwiddle,  Chesterfield, 
Cumberland,  Charles  Pity,  Amelia,  Suf¬ 
folk,  Portsmouth,  Hampton,  Newport 
News,  Franklin,  Emporia,  Richmond, 
North  Umberlatid,  Nansemond,  Greens¬ 
ville,  Accomack,  Gloucester,  Virginia 
Beach,  Williamsburg,  Norfolk,  Chesa¬ 
peake,  Sussex,  York,  Surry,  Northamp¬ 
ton,  Southampton,  Mathews,  Middlesex, 
Lancaster,  W^ht  Isle  Counties.  Va. 

(2)  From  points  in  Alfalfa,  Beckham, 
Blaine,  Caddo,  Comanche,  Cotton,  Custer, 
Dewey,  Ellis,  Greer,  Harper,  Harmon, 
Jackson,  Kiowa,  Major,  Roger  Mill,  Till¬ 
man,  Washita,  Woodward,  Woods  Coun¬ 
ties,  Okla.,  to  points  in  Wilson,  Pasquo¬ 
tank,  Per  Quiman,  Pitt,  Tyrrell,  Beau¬ 
fort,  Washington,  Bertie,  Camden,  Cho¬ 
wan,  Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlic  Counties,  N.C., 
Orange.  Prince  William,  Spotsylvania, 
Stafford,  Westmoreland,  Alexandria. 
Fairfax,  Falls  Church,  Fredicksburg. 
Arlington,  Caroline,  C^peper,  Essex, 
Fairfax,  King  (George,  Fauquier,  Win¬ 
chester,  Clarke,  Frederick,  Greene,  Lou¬ 
doun,  Madison,  Page,  Rapahanock,  Rock¬ 
ingham,  Shenandoah  Warren,  Harrison¬ 
burg,  Prince  George,  Charlottsville, 
Colonial  Heights,  Hopewell,  Petersburg, 
Richmond,  Waynesboro,  Powhatan, 
Prince  Edward,  Buckingham.  Charles 
Pity,  Chesterfield,  Cumberland,  Fluvan¬ 
na,  Dinwiddle,  Goochland,  Hanover, 
Henrico,  James  Pity,  King  William,  King 
Queen,  Louisa,  Lunenburg,  Mecklenburg. 
New  Kent,  Nottovmy,  Albemarle,  Amelia, 
Brunswick,  Suffolk,  Virginia  Beach, 
Portsmouth,  Norfolk,  Williamsburg,  Ac¬ 
comack,  Gloucester,  Greensville,  Wight 
Isle,  Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton,  North  Um- 
berland,  Southampton,  Richmond,  Surry, 
Sussex,  York,  Chesapeake,  Emporia, 
Franklin,  Newport  News,  Hampton 
Counties,  Va. 

(3)  From  points  in  Beaver,  Cimarron, 
smd  Texas  Counties,  Okla.,  to  points  in 
Rockingham,  Caswell,  Rowan,  Stanly, 
Stokes,  Union,  Chatham,  Vance,  Wake, 
Davidson,  Warren,  Davie,  Durham, 
Forsyth,  Franklin,  Granville,  Guilford, 
Montgomery,  Moore.  Lee,  Orange,  Per¬ 
son,  Randolph,  Richmond,  Allamance, 
Anson,  Cabarrus,  Martin,  Hyde,  Hert¬ 
ford,  Halifax,  Gates.  Northampton,  Edge¬ 
combe,  Dare,  Washington,  Pamlico,  Wil¬ 
son,  Per  Quiman,  Pitt,  Pasquotank,  Cho¬ 
wan,  Currituck,  Tyrrell,  Nash,  Camden, 


Beaufort,  Bertie  Counties,  N.C.,  and 
points  in  Virginia;  (4)  from  points  in 
Adair,  Chercdiee,  Craig,  Delaware,  Mayes. 
McIntosh,  Muskogee,  Nowata,  Okmulgee. 
Osage.  Ottawa.  Rogers,  Seqroyah,  Tulsa, 
Washlnedion,  Wagoner  Counties,  Okla.,  to 
points  in  Pitt,  TVirell,  Washington,  Wil¬ 
son,  Per  Quiman,  Be^e,  Camden,  Cho¬ 
wan,  Currituck,  Edgecombe,  Dare,  Gates, 
Martin,  Nash,  Northampton,  Pamlico, 
Pasquotank,  Halifax,  Hertforct  Hyde, 
Beaufort  Counties,  N.C.,  Fredericksburg, 
Falls  Church,  Fairfax,  Alexandria, 
Stafford,  Westmoreland,  Spotslyvania, 
Prince  William.  Orange,  King  George, 
Fauquier,  Fairfax,  Essex,  Culpeper,  Ar¬ 
lington,  (Caroline,  Greene,  Frederick, 
Clarke,  Page,  Loudoun,  Madison,  Win¬ 
chester,  Harrisonburg,  Warren,  Shenan¬ 
doah.  Rockingham,  Rapahanock,  Lunen¬ 
burg,  Meckl«iburg,  New  Kent,  Prince 
George,  Nottoway,  Charlottsville,  Pow¬ 
hatan,  Colonial  Heights,  Prince  Ed¬ 
ward,  Hopewell,  Petersburg,  Richmond, 
Waynesboro,  James  Pity,  Henrico,  Han¬ 
over,  Goochland,  Dinwiddle,  Fluvanna, 
Cumberland,  Cffiesterfield,  Amelia,  Albe¬ 
marle.  Charles  Pily,  Buckingham,  Bruns¬ 
wick,  Louisa,  King  William,  King  Queen, 
Emporia,  FrankUn,  Hampton,  Newport 
News,  Norfolk,  Portsmouth,  Suffolk,  Vir¬ 
ginia  Beach,  Williamsburg,  Chesapeake, 
York,  Sussex,  Surry.  Richmond,  South¬ 
ampton,  North  Umberland,  Northamp¬ 
ton,  Nansemond,  Middlesex,  Mathews, 
Lancaster,  Wight  Isle,  Greensville,  Ac¬ 
comack,  Gloucester  Counties,  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bremer.  Ind. 

No.  MC  107012  (Sub-No.  E167),  filed 
May  16.  1974.  AppUcant:  NORTH 

AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Benton,  Clatsop,  Clack¬ 
amas,  Columbia,  Lane.  Lincoln,  Linn, 
Marlon.  Multnomah,  Polk,  Tillamook, 
Washington,  Yamhill  Counties,  Ore., 
to  points  in  Alabama  and  Florida; 
points  in  Warren,  Washington,  Yazoo, 
Lefiore,  Montgomery,  Quitman,  Shar¬ 
key,  Sunfiower,  Talahatchi,  Bolivar, 
Coahoma,  Carroll,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Tippah,  Ti¬ 
shomingo,  Panola,  Pontotoc,  Prentiss, 
Tunila,  Union,  Tate,  Webster,  Yalo¬ 
busha,  Okltbbeha,  Lafayette,  Calhoun, 
Marshall,  Chickasaw,  Choctaw,  Clay, 
DeSoto,  Lee,  Itawamba,  Lowndes, 
Monroe,  Alcorn,  Benton,  Covington, 
Hancock,  Harrison,  J<xies,  Lamar,  Pearl 
River,  Perry,  Wayne,  Stone,  Forrest, 
George,  Greene,  Jackson  Counties,  Miss.; 
and  points  in  Tennessee;  (2)  from  points 
in  Coos,  (hirry,  Douglas,  Jackson,  Jose¬ 
phine  Counties,  Ore.,  to  points  in  Chilton, 
Clay,  Talladega.  Tallapoosa,  Cleburne, 
Coosa,  Cullman,  Cherokee,  Elmore,  Eto¬ 
wah,  Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby,  Bibb.  Blount,  Calhoun,  Cham¬ 
bers,  Autauga,  Pickens,  Tuscaloosa, 
Walker,  Winston,  Lawrence,  Marlon. 
Colbert,  Fayette,  Franklin,  Lamar.  Lau¬ 
derdale.  Morgan,  De  Elalb,  Jacksmi, 
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Limestone,  Madistm,  Marshall,  Houston, 
Dale,  Henry,  Macon,  Russell,  Montgom¬ 
ery,  Pike,  Geneva,  Covlngt<m,  Crenshaw, 
Barbour,  Bullock,  Coffee  Counties,  Ala.; 

St.  Johns,  Putnam,  Marion,  Levy,  Flag¬ 
ler,  Nassau,  Union,  Alachua,  Baker, 
Bradford,  Clay,  Duval,  Wakulla,  TaylOT, 
Suwannee,  Madison,  Liberty,  Leon,  Ham¬ 
ilton,  Jefferson,  Lafayette,  Coliunbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter  Volusia,  Brevard,  Cit¬ 
rus,  Hernando,  Hillsboro,  Indian  River, 

St  Lucie,  Palm  Beach,  Collier,  Dade, 
Martin,  Monroe,  Broward,  Okeechobee, 
Manatee,  Highlands,  Lee,  Sarasota, 
Charlotte,  De  Soto,  Glades,  Hardee,  Hen¬ 
dry  Coimtles,  Fla.;  Tippah,  Tishomingo, 
Tunlla,  Union,  Webster,  Yalobusha, 
M(mroe,  Oktibbeha,  Panola,  Lee,  Ponto¬ 
toc,  Lowndes,  Prentiss,  MarshaU,  Tate, 
Clay,  DeSoto,  Itawamba,  Lafayette,  Cal¬ 
houn,  Chickasaw,  Choctaw,  Alcorn,  Ben¬ 
ton  Counties,  Miss.;  Dickscm,  Jackson, 
Macon,  Montgomery,  Overton,  Robert- 
s<m,  Rutherford,  Pickett,  Putnam,  WU- 
scHi,  Trousdale,  Sumner,  Williamson, 
Smith,  Cannon,  Cheatham,  Clay,  David¬ 
son,  De  Kalb,  Marshall,  Meigs,  Monroe, 
Moore,  Lincoln,  Loudon,  McMinn,  Fen¬ 
tress,  Morgan,  Franklin,  Grundy,  Polk, 
Rhea,  Marion,  Roane,  Sequatchie,  Van 
Btiren,  Warren,  White,  Hamilton,  Cof¬ 
fee,  Cumberland,  Bedford,  Bledsoe,  Brad¬ 
ley,  Union,  Washlngt(m,  Sullivan,  Cocke, 
Grainger,  Unicoi,  Greene,  Hambloi, 
Hancock,  Hawkins,  Jefferson,  Johnson, 
Knox,  Scott,  Sevier,  Anders<Mi,  Blount, 
Campbell,  Carter,  Claiborne,  Wayne, 
Stewart,  Hendersmi,  Henry,  Lawrence, 
Lewis,  Hickman,  Weakley,  Houston, 
Maury,  Perry,  Humphreys,  Giles,  Har¬ 
din,  Benton,  Carroll  Decatur  Counties, 
Tenn. 

(3)  From  points  in  Crook,  De  Shutes. 
Gilliam,  Hood  River,  Jefferscoi,  Sherman, 
Wasco,  Wheeler  Counties,  Ore.,  to  points 
in  Alabama  and  Florida;  points  in  Tip¬ 
pah,  ’nshomingo,  Tunila,  Union,  Web¬ 
ster,  Yalobusha,  Lafayette,  Lee,  Lowndes, 
Panola,  MarshaU,  Monroe,  Ttite,  OkUb- 
bduk,  Prentiss,  Pontotoc,  Chickasaw, 
Choctaw,  Cla^,  Itawamba,  Alcorn,  Ben¬ 
ton,  Calhotm,  DeSoto  Counties.  Miss., 
Mcmtgomery,  Overton,  Pickett,  Putnam, 
Robertson,  Rutherford,  Smith,  Sumner. 
Trousdale,  Williamson,  Wilson,  Cannon, 
Cheatham,  Clay,  Da^dson,  De  Kalb, 
IXckson,  Jacksrai,  Macon,  MarshaU, 
Meigs,  Monroe,  Moore.  Morgan,  Polk, 
Rhea.  Roane.  Sequatchie,  Van  Buren, 
Warren,  White,  Loudon,  McMinn,  Ham- 
Uton,  Lincoln,  Marion,  Fentress,  Bed¬ 
ford,  Coffee,  Cumberland,  Franklin, 
Gnmdy,  Bledjsoe,  Bradley,  Unicoi,  John¬ 
son,  SuUivan,  Union,  Washington,  Sevier, 
Hamblen,  Jefferson,  Hancock,  Knox, 
Hawkins,  Scott.  Anderson.  Blount, 
CampbeU,  Cocke,  Grainger,  Greene,  Car¬ 
ter,  Claiborne,  Houston,  Humphreys, 
Lawrence,  Lewis,  Perry,  Stewart,  Wayne, 
Weakley,  Maury,  Henderson,  Henry, 
Hickman,  Benton,  CarroU,  Decatur. 
GUes,  Hardin  Counties,  T»in.;  (4)  from 
points  in  Hamey,  Klamath,  Lake,  Mal¬ 
heur  CounUes.  Ore.,  to  pc^ts  in  De  Kalb, 
Trousdale,  WiUiamson,  Dickson,  Wilson, 
Jackson,  Macon,  Montgomery,  Overton, 


Sumner,  Pickett,  Putnam,  Robertson, 
Rutherford,  ^ith,  Davidson,  Clay, 
Cheatham,  Cannon,  MarshaU,  Meigs, 
Mcmroe,  Moore,  Morgan,  Polk,  Rhea, 
Roane,  SequatcMe,  Van  Buren,  Warren, 
White,  Cumberland,  Fentress,  Franklin, 
Grundy,  HamUton,  Lincoln,  Loudon, 
Marion,  McMinn.  B^ord,  Coffee,  Brad¬ 
ley;  Bl^soe,  Union,  Washington,  SuUi¬ 
van,  Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Jcdmson,  Knox,  Unicoi.  Scott,  Sevier, 
Blount,  Anderson,  Carter,  CampbeU, 
Maury,  Lewis.  Perry,  Lawrence,  Hick¬ 
man,  Houston.  Hardin,  Henderson, 
Henry,  Weakley.  Wayne,  Stewart. 
Hiunphreys,  GUes.  Decatur,  CarroU,  Ben¬ 
ton  Counties,  T«an. 

(5)  Prom  points  in  Baker,  Grant,  Mor¬ 
row,  UmatiUa,  Union,  WaUowa  Counties, 
Ore.,  to  points  in  Alabama  and  Florida; 
points  in  Tippah,  Tishomingo,  Tunila, 
Union,  Pontotoc,  Webster,  Y^obusha, 
Prentiss,  Tate,  DeSoto,  Itawamba,  La¬ 
fayette.  Lee,  Lowndes,  Marshall,  Mon¬ 
roe.  Oktibbeha,  Panola,  Calhoun,  Benton, 
Alcorn,  Clay,  Choctaw,  Chickasaw  Corm- 
ties.  Miss.,  Jackson,  Macon,  Montgom¬ 
ery,  Overton,  Pickett,  Putnam,  Robert¬ 
son,  Rutherford,  Smith.  Sumner,  Trous¬ 
dale,  Williamson,  Wilson,  De  ELalb,  Dav¬ 
idson,  Clay.  Cheatham,  Cannon,  Dick¬ 
son,  Uncoln,  MarshaU,  Loudon,  McMinn, 
Marion,  Meigs,  Monroe,  Moore,  Morgan, 
Polk,  Rhea,  Roane,  Gnmdy,  S^uatchle, 
Hamilton,  Van  Buren,  Franklin,  War¬ 
ren,  White,  Cumberland,  Bledsoe.  Bed¬ 
ford,  Fentress,  Coffee,  Bradley,  Union, 
Washington,  Grainger,  Gre«ie,  Ham¬ 
blen,  Hancock,  Hawkins,  Sevier,  Jeffer¬ 
son,  Sullivan,  Johnson,  Knox,  Scott,  Uni¬ 
coi,  Blount,  Anderson,  Cocke,  Claiborne, 
Carter,  Campbell,  Maury,  Lawrence, 
Lewis,  Perry,  Stewart,  Humphreys, 
Wayne,  Henry,  Weakley,  Hickman, 
Houston,  Giles,  Decatur,  CarroU,  Benton, 
Henderson,  Hardin  Counties,  Tenn.  Tlie 
ptirpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E168) .  filed 
May  16,  1974.  AppUcant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wa3me,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
alMve).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
from  points  in  Cameron,  Clarion,  Craw¬ 
ford,  Elk,  Erie,  Forest,  Jefferson,  Mc¬ 
Kean,  Mercer,  Potter,  Venango,  Warren 
Coimties,  Pa.,  to  points  in  Alabama  and 
points  in  Taylor,  Wakulla,  Columbia, 
Dixie,  Gadsen,  Gilchrist,  Jefferson,  La¬ 
fayette,  Leon,  Liberty,  Madison,  Suwan¬ 
nee,  FrankUn,  HamUton,  Calhoun,  Es¬ 
cambia,  Gulf.  Holmes,  Jackson,  Oka¬ 
loosa,  Santa  Rosa,  Walton,  Washington, 
Bay  Counties,  Fla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E169).  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicant’s 
representative:  Terry  G.  FeweU  (same  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  pohits  in  Aiken,  Calhoun,  Chester¬ 
field,  Darlington,  i^irfield,  Keeshaw, 
Lancaster,  Lexington,  Lee,  Marlboro, 
Richland,  Sumter  Counties,  S.C.,  to 
points  in  Inyo,  Fresno,  Kings,  Tulare, 
Tuolumne,  Yolo,  Stanislaus,  Sutter,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
CJruz,  Monterey,  Napa,  Placer,  San  Be¬ 
nito,  Sacramento,  Solano,  Sonoma,  San 
Francisco,  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Centra  Costa,  Eldo¬ 
rado.  Madera.  Marin,  Mariposa,  Merced, 
Mono,  Humboldt.  Lake,  Tehama,  Glenn, 
Mendicino,  Trinity,  Pliunas,  Shasta, 
Sierra,  Siskiyou,  Yuba,  Butte,  Lassen. 
Modoc,  Nevada  Counties,  Calif.;  Grand, 
Jackson,  Teller,  Summit,  Lake.  Jeffer¬ 
son,  Pitkin,  Larimer,  Park,  Chaffee,  Den¬ 
ver,  Douglas,  Eagle,  Elbert,  El  Paso,  Fre¬ 
mont,  Gilpin,  Adams,  Arapahoe,  Boulder, 
Cedar  CTre^,  Logan,  Morgan,  Weld, 
Yuma,  Kit  Carson,  Phillips,  Sedgwick, 
Washington,  San  Juan,  San  Miguel,  Sa¬ 
guache.  Rio  Grande,  Dolores.  Gunnison. 
Hinsdale,  LaPlata,  Mineral,  Montezuma, 
Mmitrose,  Quray,  Alamosa,  Archvtleta, 
Conejos,  Delta,  Rio  Blanco,  Garfield. 
Mesa,  Moffat,  Routt  Counties,  Colo.; 
Webster,  Wasnie,  Warren,  Mahaska, 
Marlon,  Marshall,  Monroe.  Polk,  Powe¬ 
shiek,  Story,  Tama,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper,  Lu¬ 
cas,  Appanoose,  Madison,  Boone,  Clarke, 
Dallas,  Monona,  O’Brien,  Plymouth,  Sac, 
Sioux,  Woodbury,  Osceola,  Palo  Alto,  Po¬ 
cahontas,  CHay,  CTrawford,  Dickinson, 
Emmet,  Humboldt,  Ida,  Kossuth,  Buena 
Vista,  Lyon,  Cattioun,  Carroll,  CJherokee, 
Shelby,  Union,  Taylor,  Fremont,  Guth- 
.  rie,  Harrison,  Mills,  Montgomery,  Page. 
Pottawatta,  Ringgold,  Adair,  Adams.  Au¬ 
dubon,  Ca^,  Worth,  Hancock,  Wright. 
Howard,  Mitchell,  Winnebago,  Winne¬ 
shiek,  Butler,  Cerro  Gord,  Chickasaw, 
Cfiayton,  Delaware,  Payette,  Floyd,  Alla¬ 
makee,  Franklin,  Black  Hawk,  Bremer. ' 
Buchanan  Counties,  Iowa;  Esmeralda, 
Eureka,  Lander.  Nye,  Mineral,  Ormsby, 
Pershing,  Storey,  Washoe,  Churchill, 
Douglas,  Humboldt,  Lyon,  Elko,  White- 
pine  Counties,  Nev. 

(2)  Prom  points  in  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens,  McCor¬ 
mick,  Newberry,  Saluda,  Spartenburg, 
Union  Coimties,  S.C.,  to  points  in  Kern, 
Los  Angeles,  Orange,  Santa  Barber,  Ven¬ 
tura,  Inyo,  Fresno,  Kings,  Tulare,  San 
Francisco,  Sonoma,  Santa  Cruz,  Solano, 
Santa  Clara,  Tuolumne,  Yolo,  San  Ma¬ 
teo,  San  Joaquin,  Stanislaus,  Sacra¬ 
mento,  San  Benito,  Placer,  Napa,  Monte¬ 
rey,  Mono,  Sutter,  Madera,  Marin,  Mari¬ 
posa,  Merced,  Alameda.  Alpine,  Amador, 
Calaveras,  Colusa,  Centra  Costa,  Eldo¬ 
rado,  Glenn,  Humboldt,  Lake,  Mendi¬ 
cino,  Tehama,  Trinity,  Shasta,  Sierra, 
Siskiyou,  Yuba,  Butte,  Lassen,  Modoc, 
Nevada,  Plumas  Counties,  Calif.;  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake,  Lari¬ 
mer,  Park,  Pitkin,  Summit,  Teller,  Arapa¬ 
hoe,  Adams,  Boulder,  Eagle,  Elbert,  El 
Paso,  Fremont,  Cedar  Creek,  Chaffee, 
Denver,  Douglas,  Phillips,  Sedgwick, 
Washington,  Weld.  Yuma,  Kit  Carson. 
Logan,  Morgan.  San  Miquel,  San  Juan. 
Quray,  Rio  Grande,  Saquache,  Ddta, 
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Conejos,  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Alamosa,  Archuleta,  Moffat,  Mesa,  Rio 
Blanco,  Routt,  Garfield  Counties,  Colo.; 
Madison,  Wetoster,  Wayne,  Tama,  Powe- 
shi^,  Mahaska,  Polk,  Marshall,  Warren, 
Story,  Monroe,  Marion,  Jasper,  Lucas, 
Hardin,  Hamilton,  Grundy,  Greene,  De¬ 
catur,  Dallas,  Clarine,  Boone,  Appanoose, 
O’Brien,  Sioux,  Woodbury,  Lyon,  Plym¬ 
outh,  Palo  Alto,  Osceola,  Sac,  Monona, 
Pocahontas,  Ida.  Kossuth,  Humboldt, 
Emmet,  Dickinson,  Crawford,  Clay, 
Chorc^ee,  Carroll,  Calhoun,  Buena  Vista, 
Shelby,  Taylor.  Union,  Ringgold,  Adair, 
Adams,  Audubon,  Cass,  Fremcmt,  Guth¬ 
rie,  Harrison,  Mills,  Montg(»nery,  Page, 
Pottawatta,  Franklin,  Winnebago,  How¬ 
ard,  Mitchell,  Winneshiek.  Worth, 
Wright,  Hancock,  Floyd,  Allamakee, 
Fayette,  Delaware,  Clayton,  Chickasaw, 
Cerro  Gord,  Butler,  Buchanan,  Bremer, 
Black  Hawk  Counties,  Iowa  and  points 
in  Nevada;  (3)  from  points  in  Allendale, 
Barnwell,  Bamberg,  Berkeley,  Beaufort, 
Charleston,  Colleton,  Dorchester,  Hamp¬ 
ton,  Jasper,  Orangeburg  Counties,  S.C., 
to  points  in  Fresno,  Inyo,  Kings,  Tulare, 
San  Mateo,  San  Joaquin,  Stanislaus, 
Placer,  Tuolumne,  Yolo,  Sutter,  So¬ 
noma,  Santa  Cruz,  Solano,  San  Fran¬ 
cisco,  Napa,  Monterey,  Sacramento, 
Santa  Clara,  San  Benito,  Mono,  Merced, 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Centra  Costa,  Eldorado,  Madera, 
Marin,  Mariposa,  Glenn,  Hiunboldt, 
Mendicino,  Lake,  Tehama,  Trinity.  Las¬ 
sen,  Butte,  Mc^oc,  Nevada,  Plumas, 
Shasta,  Sierra,  Siskiyou.  Yuba  Counties, 
Calif.;  Larimer,  Lake,  Jefferson,  Pitkin, 
Gilpin,  Park,  Sununit,  Grand,  Jackson, 
Teller,  Adams,  El  Paso,  Fremont,  Elbert, 
Eagle,  Douglas,  Denver.  Chaffee,  Cedar 
Creek,  Boulder,  Arapahoe,  Kit  Carson, 
Yuma,  Weld,  Washington.  Sedgwick, 
Phillips,  Morgan.  Logan,  Rio  Blanco, 
Routi  Moffat,  Mesa  Counties,  Colo.; 
points  in  Iowa;  points  in  Esmeralda,  Nye, 
Lander,  Eureka.  Churchill,  Storey,  Wa¬ 
shoe,  Pershing,  Ormsby,  Mineral.  Lyon, 
Humboldt,  Douglas,  Whitepine,  Elko 
Counties,  Nev. 

(4)  From  points  in  Clarendon,  Dillon, 
Florence,  Georgetown,  Horry,  Marlon, 
Williamsburg  Counties,  S.C.,  to  points  in 
California,  Colorado,  Iowa,  and  Nevada, 
and  points  in  San  Juan,  Rio  Arriba,  Mc¬ 
Kinley  Counties,  N.  Mex.;  (5)  from 
points  in  Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens  Counties,  S.C..  to  points 
in  Inyo,  Fresno,  Kings,  Tulare,  Tuo¬ 
lumne,  Yolo,  Sutter,  Sonoma,  Solano, 
Centra  Costa,  Placer,  Eldorado,  Madera, 
Santa  Cruz,  San  Benito,  Marin,  Mari¬ 
posa,  Sacramento,  San  Francisco, 
Merced,  Mono,  Santa  Clara,  Monte¬ 
rey,  Napa,  San  Joaquin,  San  Mateo, 
Stanislaus,  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Trinity,  Mendicino, 
Tehama,  Glenn,  Humboldt,  Lake,  Sis¬ 
kiyou,  Yuba,  Sierra,  Shasta,  Butte, 
Lassen,  Modoc,  Nevada,  Plumas  Coun¬ 
ties,  Calif.;  Pitkin,  Siunmlt,  Eagle. 
Elbert,  Park,  Larimer,  Jackson,  Den¬ 
ver,  Douglas,  Gilpin,  Grand,  El  Paso, 
Teller,  Lake,  Jefferson,  Fremont,  Chaf¬ 
fee.  Cedar  Credc,  Boulder.  Arapahoe, 
Washington,  Yuma,  Weld,  Sedgwick,  Kit 


Carson,  Logan,  Mmrgan,  Phillips,  Monte¬ 
zuma.  San  Juan,  Montrose,  Qvuray,  Min¬ 
eral.  LaPlata,  San  Miguel.  Gunnison,  Rio 
Grande,  Hinsdale,  Saquache,  Conejos, 
Delta,  Dolores,  Alamosa,  Archuleta,  Gar¬ 
field,  Mesa,  Moffat,  Rio  Blanco,  Routt 
Counties.  Colo.;  Webster,  Wayne,  War¬ 
ren,  Tama,  Story,  Poweshiek,  Mahaska, 
Marion,  Marshall,  Grundy.  Monroe, 
Greene,  Hamilton,  Madison,  Jasper, 
Polk,  Hardin,  Lucas,  Decatur,  Dallas, 
Clarke,  Boone,  Appanoose,  Dickinson, 
Emmet,  Palo  Alto,  Woodbury,  Monona, 
Humboldt,  Kossuth.  O’Brien,  Lyon,  Ply¬ 
mouth,  Ida,  Pocahontas,  Sac,  Osceola, 
Sioux.  Crawford,  Clay,  Cherokee,  Carroll, 
Calhoun,  Buena  Vista,  Montgomery, 
Page.  Pottawatta,  Ringgold,  Shelby, 
Harrison,  Taylor,  Mills,  Guthrie.  Union, 
Adair.  Frempnt,  Cass,  Audubon.  Adams, 
Chickasaw,  Delaware,  Wright.  Mitchell, 
Clayton,  Winnebago,  Fayette,  Franklin, 
Hancock,  Howard,  Winneshiek,  Floyd. 
Worth,  Cerro  Gord,  Bremer,  Black 
Hawk,  Allamakee.  Butler,  Buchanan 
Counties,  Iowa;  Nye,  Esmeralda,  Eureka. 
Lander  Pershing,  Storey.  Ormsby, 
Washoe,  Douglas,  Humboldt,  Lyon, 
Mineral,  Churchill.  Elko,  Whitepine 
Counties.  Nev.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E170) ,  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
<1)  from  points  in  Aurora,  Bon  Homme, 
Charles  Mix,  Clay,  Davison,  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jerauld, 
Lake,  Lincoln,  McCook,  Minnehaha, 
Miner,  Moody,  Sanborn,  Turner,  Union, 
Yankton  Counties,  S.  Dak.,  to  points  In 
Jefferson,  Etowah.  Cooas,  Cleburne,  Clay, 
Chilton,  Cherokee,  Chambers,  Calhoun. 
Bount,  Bibb,  Autauga,  Tallapoosa, 
Shelby,  Talladega,  St.  Clair,  Randolph, 
Lee,  Elmore.  Chillman,  Morgan,  Marshall, 
Madison.  Jackson,  Limestone,  De  Elalb, 
Pike,  Montgomery,  Macon,  Houston, 
Henry,  Coffee.  Bullock,  Barbour,  Russell, 
Geneva,  Dale,  Crenshaw,  Covington 
Counties,  Ala.;  Putnam,  Nassau,  Mtudon, 
Levy,  Flagler,  Duval.  Baker,  Alachua. 
Union,  St.  Johns,  Clay,  Bradford,  Jeffer¬ 
son,  Hamilton,  Gilchrist,  Gadsden. 
Franklin,  Dixie,  Columbia,  Wakulla, 
Taylor,  Suwanee,  Madison,  liberty,  Leon, 
Lafayette,  Osceola,  Orange,  Lake,  Indian 
River,  Hillsboro,  Hernando,  Citrus,  Bre¬ 
vard,  Volusia,  Sumter,  Seminole.  Polk, 
Pinellas,  Pasco,  St.  Lucie.  Palm  Beach, 
Monroe,  Martin,  Dade,  Collier,  Broward, 
Sarasota,  Okeechobee.  Manatee,  Lee, 
Highlands,  Hendry,  Hardee,  Glades,  De 
Soto,  Charlotte  Counties,  Fla.;  Wayne, 
Washington,  Woodford,  Clinton,  Boyle, 
Anderson,  Adair.  Russell,  Rockcastle, 
Pulaski,  Monroe,  Metcalfe,  Mercer,  Mar¬ 
ion,  Madison,  Lincoln,  Jessamine,  Green, 
Crerrard,  Taylor,  Fayette,  Cumberland, 
Casey,  Knott,  Jackson,  Harlan,  Floyd, 
Estill,  Clay.  Breathitt.  Bell,  WhiUey, 
Pike,  Perry,  Owsley,  McCreary,  Letcher, 


Leslie,  Lee,  Laurel,  Knox,  Pendleton, 
Rowan.  Scott,  Robertson,  Wolfe,  Powell, 
Magoffin.  Martin,  Masoii,  Menifee, 
Montgomery.  Morgan,  Nicholas,  Owen, 
Lewis,  Fleming,  Elliott,  Clark,  Carter, 
Carroll,  Campbell,  Bracken,  Boyd,  Bour¬ 
bon,  Boone,  Bath,  Lawrence.  Johnson, 
Kenton,  Harrison,  Greenup,  Grant,  Gal¬ 
latin,  Franklin  Coimties,  Ky.;  White, 
Warren,  Roane,  Sequatchie.  Van  Buren, 
Rhea,  Morgan,  Marshall.  Marion,  Mc- 
Minn,  Loudon,  Lincoln,  Hamilton,  Grun¬ 
dy,  Bradley,  Bledsoe,  Bedford,  Polk, 
Monroe,  Moore,  Meigs,  Franklin,  Fen¬ 
tress,  Cumberland,  Coffee,  Washington, 
Campbell,  Blount,  Anderson,  Union, 
Unicoi,  Sullivan,  Sevier,  Scott,  Knox, 
Johnson,  Jefferson,  Hawkins,  Hamblen, 
Hancock,  Greene,  Grainger,  Cocke, 
Claiborne,  Carter  Counties,  Tenn. 

(2)  From  points  in  Beadle,  Brown, 
Breedings.  Claric,  Codington,  Day.  Deuel, 
Grant,  Hamlin,  EUngsbury,  Marshall, 
Roberts.  Spink  Coimties,  8.  Dak.,  to 
points  in  Alabama  and  Florida; 
points  in  Taylor,  Washington,  Russell, 
Rockcastie,  Monroe.  Pulaski,  Mercer, 
Woodford,  Metcalfe,  Wayne.  Adair, 
Boyle,  Anderson,  Casey,  Clinton,  Cum¬ 
berland,  Fayette,  Gerrard.  Green,  Jes¬ 
samine,  Lincoln,  Madison,  Marlon,  Mc¬ 
Creary,  Pike,  Owsley,  Whitley,  Perry, 
Clay.  Laur^  Lee.  Leslie,  Letchor,  Bell, 
Breathitt,  Estill,  Fli^d,  Harlan.  Jack- 
son,  Knott,  Knox,  Wolfe,  Grant,  Gre«i- 
up,  Harrison,  Johnson,  Kenton,  Law¬ 
rence,  Lewis,  MagofBn,  Martin,  Mason, 
Menifee,  Montgomery,  Morgan,  Nicholas, 
Owen,  Pendleton,  Powell,  Robertson. 
Rowan,  Scott,  Clark,  Elliott,  Fleming, 
Franklin,  (Gallatin,  Bath,  Boone,  Bour¬ 
bon,  Boyd.  Bracken.  Campbell,  Carroll, 
Carter,  Logan,  Meade.  Muhlenberg,  Nel¬ 
son,  Ohio,  Oldham,  Sheleby,  Simpson, 
Spencer.  Todd,  Trimble,  Warren,  Chris¬ 
tian.  Hart,  Henry.  Jefferstm,  LaRue,  Al- 
1^  Barren,  Breckridge,  Bullitt,  Butler, 
Edmonson,  Grayson,  Hardin  Counties, 
Ky.;  Trousdale.  Williamson,  Wilson, 
Sumner,  Smith.  Rutherford,  Cannon, 
Davidson,  Clay,  De  Kalb,  Dickson,  Jack- 
son,  Macon,  Montgennery,  Overton,  Pick¬ 
ett,  Putnam,  Robertson,  chieatham,  Mar¬ 
shall,  Meigs,  Monroe,  Moore,  Morgan, 
Polk,  Rhea,  Roane,  Sequatchie.  Van 
Buren,  Warren,  White,  Bledsoe.  Coffee, 
Bradley,  Cumberland,  Fentress,  Frank¬ 
lin,  Grundy,  Hamilton,  Lincoln,  Loudon, 
McMinri,  Marion,  Bedford,  Union,  Wash¬ 
ington,  Sullivan,  Unicoi,  Sevier.  Knox, 
Scott,  Anderson,  Blount,  Campbell,  Car¬ 
ter,  Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen.  Hancock,  Hawkins,  Jefferson, 
Johnson  Counties,  ’Tenn. 

f3)  From  points  in  Brule,  Buffalo, 
Hand,  Hughes,  Hyde,  Jones,  Lyman, 
Mellette,  Stanley,  Sully,  Todd,  Tripp 
Counties,  S.  Dak.,  to  points  in  Talla¬ 
poosa,  'Talladega.  Shelby,  St.  Clair,  Lee, 
Randolph,  Jefferson,  Etowah,  CTullman, 
Coosa,  Cleburne,  Clay,  Chilton,  Blount, 
Bibb,  Autauga,  Elmore,  Cherokee,  CTham- 
bers,  Calhoun,  De  Kalb,  Morgan,  Mar¬ 
shall,  Madison,  Limestone,  Jackson,  Rus¬ 
sell,  Bullock,  Barbour,  Pike,  Montgomery, 
Macon,  Houston,  Hoary.  Geneva,  Dale, 
Crenshaw,  Covington.  Coffee  Counties, 
Ala.;  points  In  Florida;  points  in  Wood- 
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ford,  Wasme,  Washington,  Taylor,  Mar¬ 
ion,  Mercer,  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  Russell,  Clinton,  Casey, 
Boyle,  Adair,  Madison,  Lincoln,  Jessa¬ 
mine,  Green,  Gerrard,  Payette,  Cumber¬ 
land,  Anderson,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Floyd, 
Estill,  Clay,  Breathitt,  Bell,  Leslie,  Lee, 
Laur^,  Knox,  Knott,  Jackson,  Harlan, 
Rowan,  Scott,  Wolfe,  Ciallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell,  Rob¬ 
ertson,  Campbell,  Bracken,  Boyd,  Bour¬ 
bon,  Boone,  Bath,  Franklin,  Fleming, 
Elliott,  Clark,  Carter,  Carroll,  Ohio, 
Logan,  Muhlenberg,  Nelson,  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd,  Trim¬ 
ble,  Meade,  Warren,  LaRue,  Edmons<xi, 
Christian,  Butler,  Bullitt,  Breckridge, 
Barren,  Allen,  Jefferson,  Henry,  Hart, 
Hsirdin,  Grayson  Covmties,  Ky.,  Robert¬ 
son,  Rutherford,  Wilson,  Williamson, 
Smith,  Sumner,  Trousdale,  Putnam, 
Jackson,  Dickson,  De  Kalb,  Davidson, 
Clay,  Cheatham,  Cannon,  Pickett,  Over- 
ton,  Montgomery,  Macon,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Marion,  Lincoln,  Hamil- 
t<m,  Franklin,  Fentress,  Coffee,  Bradley, 
Bledsoe,  Be^ord,  McMinn,  Loudon, 
Grun^,  Cmnberland,  Union,  Washing- 
t<Hi,  Sullivan,  Sevier,  Scott,  Knox,  Unicoi, 
Johnson,  Greene,  Grainger,  Cocke,  Clai¬ 
borne,  Carter,  Campbell,  Blount,  Ander¬ 
son,  Jefferson,  Hawkins,  Hancock,  Ham¬ 
blen  Coimties,  Term. 

(4)  Prom  points  in  Campbell,  Corson, 
Dewey,  Edmimda,  Faulk,  Harding,  Mc¬ 
Pherson,  Perkins,  Potter,  Walworth 
Counties,  S.  Dak.,  to  points  in  Alabama, 
Florida,  and  Kentucky;  points  in  Tippah, 
Tishomingo,  Tunila,  Union,  W^ter, 
Yalobusha,  Lowndes,  Marshall,  Monroe, 
Oktibbeha,  Panola,  Pontotoc,  Prentiss, 
Tate,  Clay,  Choctaw,  Chickasaw,  Cal- 
hoim,  Benton,  Alcorn,  Lee,  Lafayette,  Ita¬ 
wamba,  DeSoto,  Perry,  Stone,  Wayne, 
Jones,  Jackson,  Harrison,  Hancock, 
Greene,  George,  Forrest,  Covingtwi, 
Pearl  River,  Lamar  Coimties,  Miss.; 
Rutherford,  Trousdale,  Robertson,  Put¬ 
nam,  Pickett,  Wilson,  Williamson,  Sum¬ 
ner,  Smith,  Overton,  Montgomery,  Ma¬ 
con,  Jackson,  Dickson,  De  Kalb,  David¬ 
son,  Clay,  Cheatham,  Cannon,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Pcdk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Loudon,  McMinn,  Mar¬ 
lon,  Lincoln,  Hamilton,  Grundy,  Frank¬ 
lin,  Fentress,  Cumberland,  Coffee,  Brad¬ 
ley,  Bledsoe,  Bedford,  Union,  Washing¬ 
ton,  Knox,  Scott,  Sevier,  Sullivan,  Unicoi, 
Hawkins,  Jefferson,  Johnson,  Blount,  An¬ 
derson,  Hancock,  Hamblen,  Greene, 
Grainger,  Cocke,  Claiborne,  Carter, 
Campbell,  Stewart,  Wayne,  Weakley, 
Lawrence,  Lewis,  Maury,  Perry,  Carroll, 
Benton,  Humphreys,  Houston,  Hickman, 
Henry,  Henderson,  Hardin,  Giles,  Deca¬ 
tur  Counties,  Tenn. 

(5)  From  points  in  Bennett,  Butte, 
Custer,  Fall  River,  Haakon,  Jackson, 
Lawrence,  Meade,  Penningdon,  Shannon, 
Washabausdi,  Ziebach  Counties,  S.  Dak,, 
to  points  In  Talladega,  Tallapoosa, 


Shelby,  St.  Clair,  Randolph,  Lee,  Jeffer¬ 
son,  Etowah,  Clay,  Chilton,  Elmore,  Cull¬ 
man,  Coosa,  Clebiume,  Cherokee,  Cham¬ 
bers,  Calhoun,  Bount,  Bibb,  Autauga, 
Morgan,  Marshall,  Madison,  Limestone, 
Jackson,  De  Kalb,  Russ^,  Montgomery, 
Macon,  Henry,  Geneva,  Dale,  Crenshaw, 
Covington,  Coffee,  Bullock,  Barbour,  Pike, 
Houston  Counties,  Ala.;  points  in  Flor¬ 
ida;  points  in  Wayne,  Woodford,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski,  Rock¬ 
castle,  Russell,  Taylor,  Washington, 
Casey,  Clinton,  Cumberland,  Fayette, 
Gerrard,  Madison,  Adair,  Anderson, 
Boyle,  Green,  Jessamine,  Lincoln,  Let¬ 
cher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley,  Knox,  Laurel,  L^,  Leslie,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson,  Knott,  Pendleton,  Powell,  Rob¬ 
ertson,  Wolfe,  Rowan,  Scott,  Gallatin, 
Grant,  Greenup,  Harrison,  Jc^nson, 
Kenton,  Lawrence,  Lewis,  Magoffin,  Mar¬ 
tin,  Mason,  Menifee,  Montgomery,  Mor¬ 
gan,  Nicholas,  Owen,  Fleming,  Franklin, 
Bath,  Boone,  Boiurbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Logan,  Meade,  Muhlenberg,  Nelson,  Ohio, 
Oldham,  Sheleby,  Simpson,  Spencer, 
Todd,  Trimble,  LaRue,  Warren,  Allen, 
Barren,  Breckridge,  Bullitt,  Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,  Henry,  Jefferson  Coimties,  Ky,; 
Robertson,  Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  WUson,  Cannon, 
Cheatham,  day,  Davidson,  De  Kalb, 
Dickson,  Jackson,  Macon,  Montgomery, 
Overton,  Pickett,  Putnam,  Marshall, 
Meigs,  Monroe,  Moore,  Morgsm,  Polk, 
Rhea,  Marion,  Roane,  Sequatchie,  Van 
Buren,  Warren,  White,  Be^ord,  Bledsoe, 
Bradley,  Coffee,  Cumberland,  Fentress, 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,  McMinn,  Union,  Washington, 
Johnson,  Sullivan,  Unicoi,  Knox,  Scott, 
Sevier,  Anderson,  Blount,  Campbell,  Car¬ 
ter,  Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson 
Counties,  Tenn.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Bremer, 
Ind. 

No.  MC  115523  (Sub-No.  E2),  filed 
June  5,  1974.  Applicant:  CLARK  TANK 
LINES  CO.,  INC.,  P.O.  Box  1895,  Salt 
Lake  City,  Utah  84410.  Applicant’s  repre¬ 
sentative:  H.  D.  Strattford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transport!^:  (1)  Salt, 
from  the  plantsite  of  Morton  Salt  Com¬ 
pany  near  Saltair,  Utah,  to  points  in  Cal¬ 
ifornia,  Oregon  and  Washington  (points 
in  Nevada  located  within  10  miles  of  Slls- 
bee,  Utah)*.  (2)  Potash,  which  is  dry 
fertilizer,  dry  fertilizer  ingredients,  or 
dry  fertilizer  compounds  used  in  the 
manufacture  of  fertilizers,  in  bulk,  from 
the  plantsite  of  Kaiser  Aluminum  and 
Chemical  Company  near  Wendover, 
Utah,  to  points  in  Washington  and  Ore¬ 
gon  (except  points  in  Lake  County,  and 
points  in  Malhuer  and  Harney  counties 
south  of  U.S.  Highway  20)  (points  in 
Idaho*).  (3)  Dry  fertilizer,  dry  fertilizer 
ingredients  and  dry  fertilizer  compounds 
used  in  the  manufacture  of  fertilizer,  in 
bulk,  from  Finley,  Wash.,  and  potets 
within  three  miles  thereof,  to  points  In 
Malhuer  County,  Oreg.  (points  in  Idaho 


south  of  the  southern  boundary  of  Idaho 
county*).  (4)  Dry  fertilizer  and  dry  fer¬ 
tilizer  ingredients,  in  bulk,  when  not  in¬ 
tended  for  use  as  an  explc^ve  or  an  ex¬ 
plosive  agent,  from  points  in  California, 
in  and  south  of  Sierra,  Yuba,  Sutter, 
Yolo,  Napa,  Colusa  and  Sonoma  Counties, 
to  points  in  Beaverhead  County,  Mont. 
(Idaho  FaUs,  Idaho*).  (5)  Dry  super¬ 
phosphate  and  dry  ammonium  phosphate 
which  are  dry  fertilizers,  dry  fertilizer 
ingredients  or  dry  fertili^r  compounds 
used  in  the  manufacture  of  fertilizer, 
from  points  in  Power  smd  Baimock 
Counties,  Idaho,  to  points  in  Kansas, 
Nebraska,  South  Dakota  and  Wyoming 
(plantsite  of  El  Paso  Natural  Gas  Com¬ 
pany  near  Conda,  Idaho*).  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-4764  Plied  2-18-76:8:45  ami 


[Notice  No.  13] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  13, 1976. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  Grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  au¬ 
thorities;  (3)  new  operating  right’s  ap¬ 
plications  directly  related  to  and  proc¬ 
essed  on  a  consolidated  record  with 
finance  applications  filed  under  sections 
5(2)  and  212(b);  (4)  notices  of  filing 
of  sections  5(2)  and  210a(b)  finance  ap¬ 
plications;  and  (5)  notices  of  filing  of 
section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  slgiilficant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CJ.R. 

§  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  March  22, 1976 
(imless  otherwise  specified).  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding. 

A  protest  should  comply  with  section 
247(d)  or  section  240(c)  as  appropriate 
of  the  Commission’s  general  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  a  detailed  description 
of  the  method — ^whether  by  joinder, 
interUne,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  wlih  particularity  the 
facts,  matters,  and  things  relied  upon. 
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but  shall  not  include  Issues  or  allega* 
tions  phrased  generally.  Protests  not  In 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
originial  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock¬ 
ets  under  Rule  40  requiring  the  original 
and  six  (6)  copies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli¬ 
cant’s  or  petitioner’s  representative,  or 
applicant  or  petitioner  if  no  representa¬ 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  or  section  240(c)  (4)  of  the 
special  rules,  and  shall  include  the  certi¬ 
fication  required  therein. 

No.  MC  115524  (Sub-No.  30)  (Republi¬ 
cation)  ,  filed  January  10,  1975,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  20,  1975,  and  republished  this 
issue.  Applicant:  BRUSCH  TRUCKING, 
INC.  doing  business  as  ROADRUNNER 
TRUCKING,  INC.,  415  Rankin  Road, 
N.E.,  Albuquerque,  N.  Mex.  87107.  Appli¬ 
cant’s  representetive:  Don  F.  Jones  (same 
address  as  applicant) .  An  Order  of  the 
Commission,  Review  Board  Number  1, 
dated  January  27, 1976,  and  served  Feb¬ 
ruary  4,  1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
stete  or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  Irregular 
routra,  of:  (1)  lumber,  molding,  and 
particleboard  from  points  in  New  Mexico 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming,  (2)  lumber  from  points  in  Arizona 
and  Colorado  to  points  in  Iowa,  Minne¬ 
sota,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  (3)  lumber  from 
points  in  Utah  to  points  in  Arkansas, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming,  and 
(4)  lumber  and  molding  from  El  Paso, 
Tex.  to  points  in  Arizona,  under  a  con¬ 
tinuing  contract  with  Duke  City  Lumber 
Company,  Inc.,  of  Albuquerque,  N.  Mex., 
will  be  consistent  with  the  public  inler- 
est  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
Uie  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereimder.  The  purpose  of  this  republi¬ 
cation  is  to  include  Oklahoma  as  a  desti¬ 
nation  point  in  part  (3)  above.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter¬ 
vention  or  other  relief  in  this  proceed¬ 
ing  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju¬ 
diced.  Pleadings  may  be  tendered  with 
respect  to  the  modification(s)  of  appli¬ 


cant’s  grant  of  authority  indicated  by 
the  purpose  of  this  republlcation. 

No.  MC  116763  (Sub-No.  311)  (Repub¬ 
lication)  ,  filed  March  27,  1975  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  17,  1975,  and  republished  this  is¬ 
sue.  Applicant:  CARL  SUBLER  TRU<2K- 
ING,  INC.,  North  West  Street,  Versailles, 
Ohio  45380.  Applicant’s  representative: 

H.  M.  Richters  (same  address  as  appli¬ 
cant)  .  An  order  of  the  Commission,  Di¬ 
vision  1,  Acting  as  an  Appellate  Division, 
dated  January  26,  1976,  and  served  Feb¬ 
ruary  4,  1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  frozen  foods  and  prepared 
flour,  from  the  facilities  of  Roman  Meal 
Company,  at  or  near  Decatur,  Ind.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see,  restricted  to  the  transportation  of 
shipments  originating  at  the  named  fa¬ 
cilities  and  destined  to  the  named  desti¬ 
nations;  that  appUcant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  the  broadening  of 
applicant’s  commodity  description  to  in¬ 
clude  prepared  fiour.  Because  it  is  possi¬ 
ble  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
Would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica¬ 
tion  of  the  authority  actually  granted, 
during  which  period  any  proper  party  In 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced.  Pleadings  may  be  tendered 
with  respect  to  the  modification  (s)  of 
applicant’s  grant  of  authority  indicated 
by  the  purpose  for  this  republication. 

No.  MC  121724  (Sub-No.  1)  (RepubU- 
cation)  filed  September  12,  1974,  and 
published  in  the  Federal  Register  Issue 
of  October  2,  1974,  and  republished  this 
isue.  Applicant:  ACME  DRAYAGE,  360  B 
Shaw  Road,  South  San  Francisco,  Calif. 
94080.  Applicant’s  r^resentative:  E.  H. 
GrifOths,  1182  Market  Street,  Suite  207, 
San  Francisco,  Calif.  94102.  An  Order  of 
the  Commission,  Review  Board  Number 
4,  dated  January  28,  1976,  and  served 
February  4,  1976,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operations  by  applicant  in 
intrastate  commerce,  as  a  common  car¬ 
rier  by  motor  vehicle,  imder  a  Certificate 
of  Registration  in  the  transportation  of 
general  commodities:  (1)  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  in  Note  A  herein. 
(2)  From  all  points  and  places  on  U.S. 
Highway  101  between  San  Francisco  and 
San  Jose  inclusive  on  the  one  hand  to  all 


points  and  places  on  or  within  a  15  mile 
lateral  of  the  following  routes  on  the 
other  hand,  (a)  From  San  Francisco  to 
Rocklin  Inclusive  via  Interstate  Highway 
80  and  Taylor  Road  (formerly  U.S. 
Highway  40) .  (b)  From  San  Francisco  to 
Folsom  inclusive  via  Interstate  High¬ 
ways  580  and  5,  U.S.  Highway  50  and 
Folsom  Road,  (c)  From  Pinole  to  Stock- 
ton  inclusive  via  State  Highway  4.  (d) 
From  Woodland  to  Fresno  via  Interstate 
Highway  5,  and  State  Highway  99.  (e) 
Prom  Stockton  to  the  intersection  of  In¬ 
terstate  Highway  5  and  State  Highway 
152  west  of  Los  Banos  Inclusive,  via  In¬ 
terstate  Highway  5. 

(f)  From  Vallejo  to  San  Jose  inclusive 
via  Interstate  Highway  680.  (g)  nx>m 
San  Rafael  to  Soledad  inclusive  via  U.S. 
Highway  101.  (h)  Prom  San  Rafael 
to  Santa  Cruz,  inclusive  via  State 
Highway  17.  (i)  From  Santa  Cruz 
to  Carmel  inclusive  via  State  Highway  1. 

(j)  Prom  Watsonville  to  intersection  of 
State  Highway  152  and  State  Highway 
99  Inclusive  via  State  Highway  152.  Ex¬ 
cept  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  trans¬ 
port  any  shipments  of:  (1)  Used  house¬ 
hold  goods,  personal  effects  and  office, 
store  and  institution  furniture,  fixtures 
and  equipment  not  packed  in  salesmen’s 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases,  bas¬ 
kets,  pails,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap,  or  gunny)  or  bundles 
(completely  wrapped  in  jute,  cotton,  bur¬ 
lap,  gunny,  fibreboard,  or  straw  matting) . 

(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished  pas¬ 
senger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 

(3)  Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  (4) 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  hisdiway  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  (6)  Com¬ 
modities  when  transported  in  motor  ve¬ 
hicles  equipped  for  mechanical  mixing 
in  transit. 

(7)  Portland  or  similar  cements,  in 
bulk  or  packages,  when  loaded  substan¬ 
tially  to  capacity  of  motor  vehicle.  (8) 
Logs.  (9)  Articles  of  extraordinary  value. 
(10)  Trailer  coaches  and  campers,  in¬ 
cluding  Integral  parts  and  contents  when 
the  contents  are  within  the  trailer  coach 
or  camper.  (11)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem¬ 
perature  control  in  specially  designed 
and  constructed  refrigerator  equimnent. 
(12)  Explosives  subject  to  U.S.  Depart¬ 
ment  of  Transportation  Regulations  gov¬ 
erning  the  Transportation  of  Hazardous 
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Materials.  (13)  Fresh  Fruits  or  V^e- 
tables.  In  performing  the  servioe  her^ 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  fin*  the 
performance  of  said  service. 

Not*  a. — San  Francisco  Territory:  San 
Francisco  Territory  Inciudes  all  tbe  City  ol 
San  Jose  and  that  area  embraced  by  the 
lowing  boundary:  Beginning  at  the  point  the 
San  Francisoo-San  Mateo  County  Une  meets 
the  Pacific  Ocean;  thence  easterly  along  said 
CX>unty  Une  to  a  point  one  mile  west  of 
State  Highway  62;  southerly  along  an  imag¬ 
inary  line  one  mile  west  of  and  parelleling 
State  Highway  82  to  its  intersection  with 
Southern  Pacific  Company  right-of-way  at 
Arastradero  Road;  southeasterly  cdong  the 
Southern  Pacific  Company  right-of-way  to 
Pollard  Road;  including  industries  served  by 
the  Southern  Pacific  Company  spur  line  ex¬ 
tending  approximately  two  miles  southwest 
from  Simla  to  Permanente;  easterly  along 
Pollard  Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive;  south¬ 
erly  along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the  Southern 
Pacific  Company  right-of-way;  southerly 
along  the  Southern  Pacific  right-of-way  to 
the  Can^bell-Los  Gates  City  Umlts;  easterly 
along  said  limits  aiKi  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San  Jose- 
lios  Gatos  Road) ;  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue;  east¬ 
erly  along  Foxworthy  Avenue  to  Almaden 
Road; 

Southerly  along  Almaden  Road  to  HUls- 
dale  Avenue;  easterly  along  Hillsdale  Avenue 
to  State  Highway  82;  northwesterly  along 
State  Highway  82  to  Tully  Road;  north¬ 
easterly  along  Tully  Road  and  the  prolonga¬ 
tion  thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road;  south¬ 
westerly  along  McKee  Rood  to  Capitol  Ave¬ 
nue;  northwesterly  along  Capitol  Avenue  to 
State  Highway  238  (Oakland  Road);  north¬ 
erly  along  State  Highway  238  to  Warm 
Springs;  northerly  along  State  Highway  238 
(Mission  Blvd.)  via  Mission  San  Jose*  and 
Niles  to  Hayward;  northerly  along  Foothill 
Blvd.  and  MacArthur  Blvd.  to  Seminary  Ave¬ 
nue;  easterly  along  Seminary  Avenue  to 
Mountain  Blvd.;  northerly  along  Mountain 
Blvd.  to  Warren  Blvd.  (State  Highway  13); 
northerly  along  Warren  Blvd.  to  Broadway 
Terrace;  westerly  along  Broadway  Terrace 
to  College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  Boundary 
Line;  northerly  along  said  boundary  line  to 
the  Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  easterly 
along  the  campus  boundary  to  Euclid  Ave¬ 
nue;  northerly  alcmg  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue  to  Ar¬ 
lington  Avenue;  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State  Highway 
123);  northerly  along  San  Pablo  Avenue  to 
and  including  the  City  of  Richmond  to  Point 
Richmond:  southerly  along  an  Imaginary  line 
from  Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

Hie  purpose  of  this  republlcation  Is 
to  indicate  the  grant  of  authority  in  (2) 
(a)  through  (J)  above,  in  addition  to 
the  authority  previously  noticed  in  Cali¬ 
fornia  State  Docket  No.  85123  in  the 
Fsdkrkl  Register  issue  of  October  2, 
1974.  Because  it  is  possible  that  other 
(Mirties  who  have  relied  upcMi  the  notice 
of  the  aj^lication  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 


by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  above.  Issuance  of  a 
Certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  fnxn 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appr(H>riate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prjudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
modificatlon(s)  of  applicant’s  grant  of 
authority  indicated  by  the  piupose  for 
this  republication. 

No.  MC  106603  (Sub-No.  116)  (Notice 
of  filing  of  petition  for  reopening  of  cer¬ 
tificate),  filed  December  15,  1975.  Peti¬ 
tioner:  DIRECT  TRANSIT  LINES,  INC., 
200  Colrain  Street,  SW.,  Grand  Rapids, 
Mich.  49508.  Petitioner’s  representative: 
Martin  J.  Leavitt,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  Mich.  48167. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  106603  (Sub-No. 
116) ,  issued  October  26, 1972,  authorizing 
transportation,  over  Irregular  routes,  of: 
(a)  Roofing  and  building  materials  and 
materials  used  in  the  installation  and 
application  of  such  commodities  (except 
iron  and  steel,  Portland  cement  and  com- 
modies  in  bulk),  frwn  the  plant  site  of 
Certain-teed  Piquets  Corporation  at 
Avery,  Ohio,  to  points  in  New  Jersey, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia,  points  in  that  part 
of  New  York  east  of  Wasme,  Seneca, 
Schuylw,  and  Chemung  Coimtles,  points 
in  that  part  of  Pennsylvania  east  of 
Tioga,  Potter,  Cameron,  Clearfield,  Cam¬ 
bria,  and  Somerset  Counties;  and  (b) 
materials,  equipment’ and  supplies  used 
in  the  manufacture,  installation  or  ap¬ 
plication  of  roofing  or  building  materials 
(except  comoditles  in  bulk) ,  from  points 
in  New  Jersey,  Delaware,  Maryland,  Vir¬ 
ginia,  and  the  District  of  Columbia,  and 
points  in  that  part  of  Pennsylvania  east 
of  Tioga,  Potter,  Cameron,  Clearfield, 
Cambria,  and  Somerset  Coimties,  to  the 
plant  site  of  Certain-teed  Products  Cor¬ 
poration  at  Avery,  Ohio. 

By  the  instant  petition,  petitioner  seeks 
to  reopen  this  matter  for  the  purpose 
of  adding  points  in  that  part  of  New  York 
east  of  Wasme,  Seneca,  Schuyler,  and 
Chemung  Counties  in  part  (b)  of  the 
above  authority.  Any  interested  person 
or  pers(ms  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition  on 
or  before  March  22, 1976. 

No.  MC  116816  (Sub-No.  10)  (Notice 
of  filing  of  petition  to  substitute  con¬ 
tracting  shippers) ,  filed  January  9,  1976. 
Petitioner:  MERIT  SERVICE  INDUS¬ 
TRIES,  INC.,  849  Harrison  Ave.,  Kearny, 
N.J.  07032.  Petitioner’s  representative: 
Edward  M.  Alfano,  550  Mamaroneck  Ave¬ 
nue,  Harrison,  N.Y.  10528.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  No.  MC  116816  (Sub-No.  10),  issued 
July  22, 1975,  authorizing  transportation, 
over  irregular  routes,  of:  (l)(a)  House¬ 
hold  appliances,  air  conditioning  equip¬ 
ment,  water  heaters,  central  home  heat¬ 
ing  and  cooling  units,  radio,  recorder. 


phonograph,  and  television  sets,  and 
parts  and  equipment  therefor,  from  site 
of  carrier’s  warehouse  at  Kearny,  N.J., 
to  New  York,  N.Y.,  points  in  Nassau, 
Suffolk,  Westchester,  and  Rockland 
Counties,  N.Y.,  and  Fairfield  Coimty, 
Conn.;  and  (b)  returned  shipments  of 
the  above-specified  commodities,  from 
the  above-specified  destination  points  to 
site  of  carrier’s  warehouse  at  Kearny, 
N.J.,  under  a  continuing  contract,  or  con¬ 
tracts,  with  the  following  shippers:  Gen¬ 
eral  Electric  Co.,  Inc.,  of  Portsmouth, 
Va.;  L  &  P  Distributors  of  New  Jersey, 
of  Maspeth,  N.Y.;  Phllco  Distributors, 
Inc.,  of  New  York,  N.Y.;  Motorola  Metro, 
Inc.,  of  Franklin  Park,  HI.;  Bnmo-New 
York,  Inc.,  of  New  York,  N.Y.;  Admiral 
Corp.,  of  East  Rutherford,  N.J.;  Zenith 
Radio  Corp.,  of  Cranford,  N.J.;  (2)  (a) 
Household  appliances,  air  conditioning 
equipment,  radios,  phonograph  and  tele¬ 
vision  sets,  and  (b)  parts  arid  equipment 
for  the  commodities  in  (a)  above,  from 
the  site  of  carrier’s  warehouse  at  Kearny, 

N  J.,  to  points  in  Dutchess,  Orange,  Put¬ 
nam,  Sifilivan,  and  Ulster  Counties,  N.Y., 
and  Middlesex  and  New  Haven  Counties, 
Conn.;  and  (c)  returned  shipments  of 
the  commodities  in  (a)  and  (b)  above, 
from  the  above-specified  destination 
points  to  the  site  of  carrier’s  warehouse 
at  Kearney,  unda*  a  continuing 

contract,  or  contracts,  with  Philco  Dis¬ 
tributors,  Inc.,  Bruno-New  York,  Inc., 
and  Admiral  Corp.,  of  East  Rutherford, 
N.J. 

By  the  instant  petition,  petitioner 
seeks  to  delete  General  Electric  Co.,  Inc., 
of  Portsmouth,  Va.,  and  Admiral  Corp., 
of  East  Rutherford,  N.J.,  as  contract 
shippers  in  the  above  authority,  and  to 
substitute  in  lieu  thereof,  Morse  Electro 
Products  Corp.,  of  Brooklyn,  N.Y.,  and 
Hitachi  Sales  Corp.,  of  America,  Inc.,  of 
Compton,  Calif. 

Not*. — ^Petitioner  also  has  a  petition  pend¬ 
ing  to  delete  LAP  Distributors  of  New 
Jersey,  of  Maspeth,  N.T^  Phllco  Distributors, 
Inc.,  of  New  York,  N.Y.;  and  Zenith  Radio 
Corp.,  of  Cranford,  N.J.,  as  contract  shippers 
and  to  substitute  In  lieu  thereof.  Sunbeam 
Appliance  Co.,  of  Oakbrook,  HI.,  Fedders  Cor¬ 
poration,  of  South  Hackensack,  N.J.,  and 
Evergreen  Industries,  Inc.,  of  New  York,  N.Y. 
Both  restrictions  wUl  read  the  same  when 
amended.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representations, 
views  or  arguments  In  support  of  or  against 
the  petition  within  30  days  from  the  date 
of  publication  In  the  Federal  Register. 

No.  MC  134385  (Notice  of  filing  of 
Petition  for  modification  of  Permit) ,  filed 
December  19,  1975.  Petitioner;  ERNEST 
TEUFFER,  P.O.  Box  1749,  Calexico, 
Calif.  92231.  Petitioner’s  representative; 
Jerry  Solmon  Berger,  433  N.  Camden 
Drive,  6th  Floor,  Beverly  Hills,  Calif. 
90210.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  134385,  is¬ 
sued  November  13,  1970,  authorizing 
transportation,  over  irregular  routes,  of : 
(1)  Iron  and  steel  articles  as  defined  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  aluminum  articles,  plastic 
articles,  building  materials,  hardware, 
lumber,  and  farm  machinery  or  parts 
thereof,  between  points  in  Los  Angeles, 
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Orange,  San  Bernardino,  and  Riverside 
Covmties,  Calif.,  and  San  Francisco,  Oak¬ 
land,  and  Bakersfield,  Calif,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  United  States-Mexico  Boundary 
line  located  at  Calexico  and  Tecate, 
Calif.;  and  (2)  Scrap  iron  and  steel,  and 
scrap  nonferrons  metals,  from  points  in 
Arizona,  to  ports  of  entry  on  the  United 
States-Mexico  Boundary  line  located  at 
San  Luis,  Ariz.  and  Calexico,  Calif.,  under 
a  continuing  contract,  or  contracts,  with 
Metales  Peninsulares,  S.  A.,  and  Al- 
macenes  De  Mayareo  De  Baha  California, 
S.  A.,  of  Mexicali,  B.  C.,  Mexico. 

By  the  instant  petition,  petitioner 
seeks  (1)  to  add  an  additional  commodity 
description  to  the  above  authority,  and 
(2)  to  include  Rohr  Industries,  Inc.,  as 
a  contract  shipper  so  as  to  read.  Ma¬ 
chinery  component  parts,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  ma¬ 
chinery  component  parts,  between  the 
plantsite  of  Rohr  Industries,  Inc.,  lo¬ 
cated  at  or  near  Chula  Vista,  Calif.,  on 
the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Mexico,  located  at  Calexico  and  Tecate, 
Calif.,  under  a  continuing  contract,  or 
contracts,  with  Rohr  Industries,  Inc.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  138807  (Notice  of  filing  of  pe¬ 
tition  to  add  destination  points',  filed 
January  9,  1976.  Petitioner:  ZIP 

TRUCKING,  INC.,  P.O.  Box  5717,  Jack- 
son,  Miss.  39208.  Petitioner’s  represent¬ 
ative:  K.  Edward  Wolcott,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Pe¬ 
titioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  138807,  issued  October 
17, 1974,  authorizing  transportation,  over 
irregular  routes,  of  Cleaning  compounds 
and  toiletries  (except  commodities  in 
bulk),  from  Jackson,  Miss.,  to  points  in 
Washington,  Arizona,  California,  Ne¬ 
vada,  Oregon,  Utah,  Colorado,  and  New 
Mexico,  under  a  continuing  contract,  or 
contracts,  with  American  Cyanamld 
Company,  of  Wayne,  N.J,,  solely  on  be¬ 
half  of  ^e  Household  Products  Depart¬ 
ment  of  its  Consumer  Products  Division. 

By  the  instant  petition,  petitioner 
seeks  to  add  Oklahoma  and  Texas  as  ad¬ 
ditional  destination  points  in  the  above 
authority.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentatives,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a (b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 


Motor  Carriers  of  Property 

No.  MC-P-12530.  (Amendment) 
(BUSH  MOTOR  FREIGHT,  INC.— PUR¬ 
CHASE  (PORnON)  —  INTEROCEAN 
SERVICE  CORPORATION);  No.  MC- 
F-12531.  (Amendment)  (CROUCH 
FREIGHT  SYSTEMS,  INC.  — PUR¬ 
CHASE  (PORTION)  —  INTEROCEAN 
SERVICE  CORPORATION),  published 
in  the  Federal  Register  on  May  29, 1975. 
On  February  9, 1976,  Bush  Motor  Freight, 
Inc.,  and  Crouch  Freight  System,  Inc. 
(Vendees)  filed  a  petition  seeking  re¬ 
moval  of  a  commodity  restriction  in  the 
certificate  they  seek  to  buy  from  Inter¬ 
ocean  Service  Corporation  (Vendor). 
Vendor  holds  two  operating  authorities — 
one  a  certificate,  MC  17006,  the  other  a 
permit,  MC3582.  The  commodity  descrip¬ 
tion  of  the  certificate,  in  pertinent  part, 
reads:  Irregular  routes;  General  com¬ 
modities,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  rags,  skids, 
paper  and  paper  products,  machinery, 
materials,  and  supplies  used  in  the  man¬ 
ufacture  of  paper  and  paper  prod¬ 
ucts,  •  *  *  The  commodity  description 
of  the  permit,  in  pertinent  part,  reads: 
Irregular  routes:  Paper  Products  •  •  • 
rags,  skids,  paper  ad  paper  products,  ma¬ 
chinery,  materials  and  supplies  used  in 
the  manufacture  of  paper  and  paper 
products,  *  •  * 

The  vendees  are  general  commodity 
common  carriers  and  desire  to  remain  so. 
Accordingly,  the  instant  petition  was 
filed  the  purpose  of  which  is  to  remove 
from  the  certificate  of  the  vendor  the 
commodity  exceptions  “rags,  skids,  paper 
and  paper  products,  machinery,  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  paper  and  paper  products.”  Upon 
grant  of  the  petition,  vendees  propose 
that  the  Commission  cancel  the  permit  in 
No.  MC  3582, 

No.  MC-F-12530  and  MC-F-12531  have 
been  consolidated  and  are  set  for  hearing 
at  Washington,  D.C.,  on  March  29,  1976. 

No.  MC-F-12761.  (Correction)  (PEP- 
SI(X>,  INC.  —  CONTROL  —  LEE  Way 
MOTOR  FREIGHT,  INC.),  published  in 
the  February  4, 1976,  issue  of  the  Federal 
Register.  Prior  notice  should  have  been 
listed  under  the  heading  “Motor  Carriers 
of  Property”  the  word  “Santonio”  should 
read  “San  Antonio”  and  a  notation  to 
include  “dual  operations  may  be  in¬ 
volved.” 

No.  MC-F-12767.  Authority  sought  for 
merger  by  CONTINENTAL  BUS  SYS¬ 
TEM,  INC.,  doing  business  as  CONTI¬ 
NENTAL  TRAILWAYS,  315  Continental 
Ave.,  Dallas,  TX  75207,  of  the  operating 
rights  and  property  of  DENVER-SALT 
LAKE-PACIFIC  STAGES,  INC  ,  doing 
business  as  CONTINENTAL  TRAIL- 
WAYS,  2450  Curtis  St.,  Denver,  CO  80205, 
and  for  acquisition  by  CONTINENTAL 
TRAILWAYS,  INC.,  315  Continental 
Ave.,  Dallas,  TX  75207,  and  TCO  INDUS¬ 
TRIES,  INC.,  1500  Jackson  St.,  Dallas, 
TX  75201,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap¬ 
plicants’  attorneys;  D.  Paul  Stafford  and 
Gayla  L.  Campbell,  315  Continental  Ave., 
Dallas,  TX  75207.  Operating  rights 


sought  to  be  merged:  Passengers  and 
their  baggage,  and  newspapers  and  ex¬ 
press  in  the  same  vehicle  with  passen¬ 
gers,  etc.,  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Denver,  Colo.,  and 
Salt  Lake  City,  Utah,  between  Rangely, 
and  Artesia,  Colo.,  between  junction  U.S. 
Highway  40  and  Colorado  Highway  84, 
and  junction  U.S.  Highway  40  and  Colo¬ 
rado  Highway  131,  serving  all  intermedi¬ 
ate  points;  over  one  alternate  route  for 
operating  convenience  only.  CONTINEN¬ 
TAL  BUS  SYSTEM,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Colo¬ 
rado,  Utah,  Texas,  and  New  Mexico.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  •  b  • . 

Note. — Transferee,  a  motor  carrier,  sv 
wholly  owned  subsidiary  of  Continental 
Trailways,  Inc.,  a  motor  carrier,  which  is  in 
turn  controlled  by  TCO  Industries. 

No.  MC-F-12768.  Authority  sought  for 
purchase  by  SCHNEIDER  TANK  LINES, 
INC.,  200  W.  Cecil  Street,  Neenah.  Wl. 
54956,  of  a  portion  of  the  operating  rights 
of  LOBUE,  INCORPORATED,  344  E.  16th 
Street,  Chicago  Heights,  IL.  60411,  and 
for  acquisition  by  AL  J.  SCHNEIDER, 
DONALD  J.  SCHNEIDER,  and  AMERI¬ 
CAN  NATIONAL  CORPORATION  all  of 
2661  So.  Broadway,  Green  Bay,  WI  54306, 
of  control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney;  Charles  W. 
Singer,  2440  East  Commercial  Boulevard, 
Port  Lauderdale,  PL.  33308.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration  in  Docket  No. 
MC  120917  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  within  the  State  of  Illinois.  Ven¬ 
dee  is  authorized  to  operate  as  a  common 
carrier  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania,  South  Dakota,  Tennessee. 
Texas,  West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  MC  110988,  Sub  No.  330,  is  a 
directly  related  matter. 

No.  MC-F-12769.  Authority  sought  for 
purchase  by  RED  STAR  EXPRESS 
LINES  OF  AUBURN,  INC.,  24-50  Wright 
Ave.,  Auburn,  NY  13201,  of  the  operating 
rights  of  RED  STAR  EXPRESS  LINES 
OF  QUEBEC,  LTD.,  also  of  Aubiu-n,  NY 
13201,  and  for  acquisition  by  JOHN  BIS- 
GROVE,  264  E.  Genesee  St.,  Auburn,  NY 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Leonard 
A.  Jaskiewicz,  1730  M  St.  NW.,  Washing¬ 
ton,  DC  20036.  Operating  rights  sought 
to  be  transferred:  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  m 
connection  therewith,  equipment,  ma¬ 
terial,  and  supplies,  used  in  the  conduct 
of  such  business,  as  a  common  carrier 
over  regular  routes,  between  Plattsburgh, 
and  Malone,  N.Y.,  serving  all  Inter¬ 
mediate,  points,  and  the  off -route  points 
of  St.  Regis  Falls  and  Bombay,  N.Y., 
between  Plattsburgh  and  Tupper  Lake, 
N.Y.,  serving  all  intermediate  points,  and 
the  off-route  point  of  Faust,  N.Y.,  be¬ 
tween  Plattsburgh  and  Ticonderoga, 
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N.Y.,  serving  all  Intermediate  points; 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house¬ 
hold  goods  and  commodities  in  bulk,  over 
irregular  routes,  between  Plattsburgh, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Warren,  Franklin,  St.  Law¬ 
rence,  Clinton,  and  Essex  Counties,  N.Y, 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>. 

No.  MC-F-12770.  Authority  sought 
for  purchase  by  M.  BRUENGER  &  CO., 
INC.,  6250  North  Broadway,  Wichita,  KS 
67119,  of  a  portion  of  the  operating 
rights  of  CENTRAL  DISPATCH,  INC., 
2302  Guinotte,  Kansas  City,  MO  64120, 
and  for  acquisition  by  J.  DOUGLAS 
STONE  AND  UNION  NATIONAL  BANK 
OF  WICHITA,  Executors  of  the  Estate  of 
MAURICE  DIX  BRUENGER,  Deceased, 
KSB&T  Bldg.,  Wichita.  KS  67202,  and 
ARK  VALLEY  PRODUCE  CO.,  INC., 
123  S.  Rock  Island,  Wichita,  KS  67202, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  Operating  rights 
sought  to  be  transferred  l  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  as  a  common  carrier  over  ir¬ 
regular  routes,  from  the  plant  site  and 
storage  facilities  of  Aristo  Kansas  Meat 
Packers,  at  or  near  Holton,  Kans.,  to 
points  in  Alabama.  Arkansas,  Florida, 
Illinois,  Indiana,  Iowa,  Michigan,  Mis¬ 
sissippi.  Missouri,  Ohio  and  Pennsyl¬ 
vania,  with  restriction.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michi¬ 
gan.  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Motor  Carrier  P.assenger 

No.  MC-F-12771.  Authority  sought  for 
purchase  by  LAKELAND  BUS  LINES, 
INC.,  425  E.  Blackwell  St.,  Dover,  NJ 
07801,  of  a  portion  of  the  operating  rights 
of  MAPLEWOOD  EQUIPMENT  COM¬ 
PANY,  419  Anderson  Avenue,  Fairview, 
NJ  07022,  and  for  acquisition  by  BER¬ 
NARD  F.  FLYNN,  JR.,  AND  GEORGE  J, 
YORK,  both  of  405  E.  Blackwell  St., 
Dover,  NJ  07801,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney;  Edward  F.  Bowes,  744  Broad  St., 
Newark,  N.J,  07102.  Operating  rights 
.sought  to  be  transferred:  Passengers  and 


their  baggage,  and  express,  mail,  and 
new'spapers,  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  West  Milford  and 
Culvers  Lake,  N.J.,  between  Sparta,  and 
West  Milfor(i,  N.J.,  between  Franklin, 
and  Frankford,  N.J.,  between  Hambiurg, 
and  McAfee,  N.J.,  serving  all  intermedi¬ 
ate  points.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  New  Jersey, 
and  New  York.  Application  has  been  fil^ 
for  temporary  authority  imder  section 
210a (b). 

No.  MC-P-12772.  Authority  sought  for 
control  by  THOMAS  J.  HOLT,  701  North 
Broadway,  Gloucester  City,  NJ  08030,  of 
MODERN  'TRANSFER  CO.,  INC.,  1300 
Hanover  Ave.,  Allentown,  PA  18001.  Ap¬ 
plicants’  attorney:  Alan  Kahn,  1920  ’Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities,  with  cer¬ 
tain  specified  exceptions,  and  numer¬ 
ous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir¬ 
regular  routes,  from,  to,  and  between 
specified  points  in  the  States  of  Penn¬ 
sylvania,  New  York,  New  Jersey,  Mary¬ 
land,  Connecticut,  Delaware,  Massachu- 
sets,  Rhode  Island,  Virginia,  Ohio,  West 
Virginia,  Indiana,  Illinois,  Iowa,  Michi¬ 
gan,  Minnesota,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  with  certain  restric¬ 
tions,  serving  various  intermediate  and 
off-route  points,  over  one  alternate  route 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC 
35469  and  Sub  numbers  thereimder.  ’This 
notice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  ’The  foregoing 
summary  is  believed  to  be  sufficient  for 
punposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier’s  op¬ 
erating  rights,  without  stating,  in  full, 
the  entirety,  thereof.  THOMAS  J.  HOLT, 
holds  no  authority  from  this  Commis- 
sipn.  However,  it  is  affiliated  with  HOLT 
MOTOR  EXPRESS,  INC.,  701  North 
Broadway,  Gloucester  City,  NJ  08030, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  New  York,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia.  Application  has  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b). 

No.  MC-F-12773.  Authority  sought  for 
purchase  by  MICHIGAN  EXPRESS, 
INC.,  34200  Mound  Rd.,  Sterling  Heights, 
MI  48077,  of  a  portion  of  the  operating 
rights  of  CHECKER  EXPRESS  CO.,  6801 
South  13th  St..  Milwaukee,  W1  53221, 
and  for  acquisition  by  M.  J.  MOROUN, 
T.  J.  MOROUN,  and  CENTRAL  TRANS¬ 
PORT,  INC.,  all  of  Sterling  Heights,  MI 
48077,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Jack  Goodman,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Paris,  and  Chicago,  Ill.,  serving  all  inter¬ 
mediate  points  except  those  in  Iroquois 
County  north  of  U.S.  Highway  24,  with 
restriction.  Vendee  is  authorized  to 


operate  as  a  common  carrier  in  all  States 
in  the  Continental  United  States.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12775.  Authority  sought  for 
purchase  by  NATIONAL  TRANSPOR- 
TA’nON,  INC.,  P.O.  Box  37465,  Omaha. 
NE  68137,  of  the  operating  rights  of 
MINUTEMAN  EXPRESS,  INC.,  Lexing¬ 
ton,  NE  68850,  and  for  acquisition  by 
LANNY  N.  FAUSS,  also  of  Omaha,  NE 
68137,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Operating  rights 
sought  to  be  transferred:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing- 
houses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  as  a  contract  car¬ 
rier  over  irregular  routes,  from  Lexing¬ 
ton,  Nebr.,  to  points  in  Colorado,  Con¬ 
necticut,  Florida,  Georgia,  Illinois  (ex¬ 
cept  Chicago  and  Rockford),  Indiana, 
Iowa,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  New  Jersey, 
New  York,  North  Carolina.  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.  Vendee  is  authorized  to 
operate  as  a  contract  carrier  in  Ala¬ 
bama,  Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Iowa,  Indiana,  Kansas,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York,  North  Dakota, 
Ohio.  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

Notice 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY  (C&O)  AND 
WESTERN  MARYLAND  RAILWAY 
COMPANY  (WM),  2  North  Charles 
Street,  Baltimore,  Maryland  21201,  rep¬ 
resented  by  Mr.  Rene  J.  Gunning,  At¬ 
torney  for  Applicants,  2  North  Charles 
Street,  Baltimore,  Maryland  21201, 
hereby  give  notice  that,  on  the  4th  day 
of  February,  1976,  they  filed  w'ith  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  an  application  under 
section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  the  WM  to  lease  and  operate  a 
portion  of  C&O’s  line  of  railroad,  which 
application  was  assigned  Finance  Docket 
No.  28109. 

The  name  of  the  proposed  transaction 
is  the  lease  and  operation  by  WM  of  a 
portion  of  C&O’s  line  of  railroad.  The 
line  of  railroad  which  WM  proposes  to 
lease  and  operate  is  a  2.84  mile  portion 
of  C&O’s  Greenbrier  Branch  located  be¬ 
tween  Valuation  Station  50214-22,  at  or 
near  Durbin,  West  Virginia,  and  Valua¬ 
tion  Station  51714-06  at  end  of  the  line, 
at  or  near  Bartown,  West  Virginia,  all 
in  Pocahontas  County,  West  Virginia. 


FEDERAL  REGISTER,  VOL,  41,  NO.  34— THURSDAY,  FEBRUARY  19,  1976 


NOTICES 


7629 


In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  federal  action  signifi¬ 
cantly  affecting  the  qusdity  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy  ' 
Act  of  1969.  In  accordance  with  the  Com¬ 
mission’s  regulations  (49  CFR  1100.250) 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  Imtde- 
mentation — Nat’l  Environmental  Policy 
Act.  1969.  340  IX;.C.  431  (1972);  any  pro¬ 
tests  may  Include  a  statement  indicat¬ 
ing  the  presence  or  absence  of  any  effect 
of  the  requested  Commission  action  on 
the  quality  of  the  hmnan  envircmment. 
If  any  such  effect  is  alleged  to  be  pres¬ 
ent,  the  statement  shall  include  infor¬ 
mation  relating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4) , 
supra.  Part  (b)  (l)-(5),  340  I.C.C.  431, 
461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearing  unless  protests  are 
receivied  which  contain  informaticm  In¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
llie  Commission  on  or  before  March  22, 
1976. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-4763  Piled  2-18-76;8:45  am) 


[AB  33  fSub-No.  10)  ] 

UNION  PACIFIC  RAILROAD 

Abandonment— of  its  Greeley  Branch — 

Near  Gill  in  Weld  County,  Colorado 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to, 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hmnan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Weld  County,  Colo.,  on  or 
before  March  1,  1976  and  certify  to  the 
(Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Oflace  of  the  Secretary,  Interstate  Com¬ 
merce  (Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  February  1976. 


ftr  the  Commission,  Commlssimier 

Brown. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

{KB  33  (Sub-No.  10)  ] 

Union  Pacific  Railroad 

ABANDONMENT — OF  ITS  GREELEY  BRANCH — 
NEAR  GILL  IN  WELD  COUNTY,  COLORADO 

The  Interstate  Commerce  Ctmunission 
hereby  gives  notice  that  by  order  dated 
February  9,  1978,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
terminal  segment  of  the  Greeley  Branch 
of  the  Union  Pacific  Railroad  Company 
northeast  of  om,  a  distance  of  3.31  mUes, 
all  in  Weld  County,  Colo.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  envi¬ 
ronmental  impact  statement  will  not  be 
required  imder  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 
pacts  are  considered  insignificant  be¬ 
cause  (1)  there  has  been  no  traffic  on 
this  line  since  1966,  (2)  no  land  use 
plans  are  dependent  on  the  continuation 
of  the  subject  line,  and  (3)  no  historic 
sites  would  be  altered.  Furthermore,  the 
.abandonment  is  consistent  with  local 
plans  to  utilize  the  right-of-way  for  the 
construction  of  a  segment  of  a  new 
county  road. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Wash¬ 
ington,  D.C.  20423 ;  telephone  202-343- 
7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  March  16, 1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  imless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

1  PR  Doc.76-4762  Filed  2-18-76:8:45  am) 


[AB  19  (Sub-No.  21) ) 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  Sandusky  Branch  Be¬ 
tween  Willard  and  W.ilmer,  in  Huron  and 
Erie  Counties,  Ohio 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 


assessment  survey  whidi  is  available  to 
the  public  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affectit%  the  quality  of  the 
human  envbtinmrat  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  ther^or : 

It  is  ordered,  TTiat  applicant  be,  and 
it  is  h&reby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Huron  and  Erie  Counties, 
Ohio  on  or  before  March  1,  1976  and 
certify  to  the  Commission  that  this  has 
been  acoorai^ished. 

And  it  w  furtker  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  br  d^wsiting  a  copy  of  this 
(Hder  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Cmn- 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  bf  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  February  1976. 

By  the  Commission,  Commissioner 
Brown. 

[AB  19  (Sub-No.  21)] 

Baltimore  and  Ohio  Railroad  Co. 

abandonment  portion  SANDUSKY  BRANCH 

BETWEEN  WILLARD  AND  WILMER,  IN 

HURON  AND  ERIE  COUNTIES,  OHIO 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  9, 1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
of  a  portion  of  its  Sandusky  Branch 
extending  24.17  miles  between  Willard 
and  Wilmer  in  Huron  and  Erie  if  ap- 
-proved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321.  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded  among  other  things, 
that  traffic  volume  on  the  section  of  the 
branch  proposed  for  abandonment  is  low 
and  since  most  of  the  traffic  generated 
by  the  primary  shippers  already  moves 
by  motor  carrier,  the  additional  traffic 
permanently  diverted  to  truck  would 
have  a  minimal  impact  on  the  environ¬ 
ment.  Moreover,  no  industrial  develoi>- 
ment  is  occurring  in  the  area  which 
could  be  affected  by  the  subject  action 
and  alternate  rail  lines  exist  which  could 
accommodate  some  of  the  traffic  gener¬ 
ated  on  the  subject  line.  The  rest  of  the 
Sandusky  Branch  will  continue  to  be 
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served  by  the  applicant  either  via  a 
trackage  lighst  agreement  over  the  near¬ 
by  N&W  line  or  Its  own  trains  with 
switching  occurring  with  N&W  at  San¬ 
dusky. 

This  determination  was  based  up(m  the 
staff  preparation  and  consideration  of  an 
envirmunental  threshold  assessment  sur¬ 
vey,  which  Is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedhigs,  Washington,  D.C.  20423; 
telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  March  16,  197& 

This  negative  envircmmental  determi¬ 
nation  shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an 
environmental  impact  statement  should 
be  prepared  for  this  action  is  submitted 
to  the  Commission  by  the  above-speci¬ 
fied  date. 

Robekt  L.  Oswald, 
Secrete^. 

(FR  Doc.76-4761  Filed  2-l&-76;8:45  am] 


[Bx  Parte  No.  MC-67;  Sub-No.  2] 

STATE  REGISTRATION  OF  EMERGENCY 

TEMPORARY  AND  TEMPORARY  AU¬ 
THORITY 

Reinstating  the  Effective  Date  of  Order 
February  12,  1976. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  including  the 
order  of  the  Commission  entered  May 
24,  1974,  which  postponed  the  effective 
date  of  the  Commission’s  order  entered 
December  17,  1973  (119  M.C.C.  327),  as 
affirmed  by  the  order  entered  Febru¬ 
ary  22,  1974,  until  further  order  of  the 
Commission;  and 

It  appearing.  That  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  sustained  the  Commission’s  order  of 
December  17,  1973,  by  its  decisicHi  en¬ 
tered  June  9,  1975,  in  National  Associa¬ 
tion  of  Regulatory  Utility  Commissioners 
V.  United  States  and  Interstate  Com¬ 
merce  Commission  (397  P.  Supp.  591), 


*  Order  not  published  in  the  Fedbui. 
Registeb. 


and  that  Uie  United  States  Supreme 
Comt  affirmed  the  district  court’s  deci¬ 
sion  on  January  12, 1976;  and  good  cause 
appearing  therefor; 

It  is  ordered,  ’That  the  effective  date  of 
the  order  of  the  Commission  entered 
December  17.  1973  (119  M.C.C.  327),  as 
affirmed  by  the  order  entered  February 
22,  1974,  and  postponed  by  the  order 
entered  May  24. 1974,  be,  and  it  is  hereby, 
reinstated,  as  of  the  thirtieth  day  after 
the  date  of  service  of  this  order. 

It  is  further  ordered,  ’That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  director.  Office  of  the 
Federid  Register. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  February,  1976. 

By  the  Commission,  Chairman  Staf¬ 
ford. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-4619  Filed  2-18-76;8:46  am] 
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